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TRANSACTIONS 

OF  THE 

THIRTY-SIXTH  ANNUAL  MEETING 

OF  THE 

American  Bar  Association 

HELD  AT 

MONTREAL,  P.  Q.,  CANADA 

September  i,  2,  3,   1913. 

First  Day. 

Monday,  September  1,  191S. 

The  Thirty-sixth  Annual  Meeting  of  the  American  Bar  Asso- 
ciation convened  on  Monday,  September  1,  1913,  at  10  o'clock 
A.  M.,  in  the  Royal  Victoria  College,  Montreal,  P.  Q.,  Canada, 
President  Frank  B.  Kellogg,  of  Minnesota,  in  the  Chair. 

Morning  Session. 
The  President: 

In  calling  to  order  the  Thirty-sixth  Annual  Meeting  of  the 
Association,  I  have  the  pleasure  and  honor  of  presenting  the 
Prime  Minister  of  Canada,  Right  Honorable  Robert  L.  Borden, 
who  desires  to  extend  a  word  of  greeting. 

Rt.  Hon.  Robert  L.  Borden : 

1  am  honored  in  being  privileged  to  welcome  you  to  this  city 
and  to  this  Dominion  at  the  opening  of  the  first  convention  of 
your  Association  ever  held  outside  the  great  Republic  of  which 
yon  are  citizens.  It  is  not  necessary  to  assure  you  that  the 
people  of  this  city  and  province,   and   indeed  of  the  whole 
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Dominion^  most  earnestly  and  sincerely  appreciate  the  spirit 
of  friendship  and  neighborliness  which  has  led  you  to  select 
a  Canadian  city  for  this  gathering.  As  in  the  national  life  it 
is  essential  that  dissimilar  types,  divergent  interests  and  sep- 
arated communities  should  understand  and  comprehend  each 
other,  so  also  friendly  relations  between  neighboring  nations  are 
most  securely  founded  upon  the  mutual  understanding  and 
respect  which  arise  from  acquaintance  and  association.  It  is  also 
most  opportune,  and  to  us  especially  welcome,  that  as  your  first 
gathering  outside  of  the  United  States  now  takes  place  in  the 
greatest  self-governing  Dominion  of  our  Empire,  the  Lord 
Chancellor  of  the  United  Kingdom  should  be  present  to  address 
you  and  to  visit  that  Dominion.  In  no  empty  or  formal  phrase 
do  I  bid  you  welcome.  Indeed,  the  word  is  hardly  necessary; 
"  res  ipsa  loquitur.*'  Your  welcome  is  before  you  and  around 
you ;  it  will  greet  you  on  every  hand  and  pervade  you  throughout 
your  visit  to  our  country.  There  will  be  no  occasion  for  you  to 
use  in  that  regard  your  practiced  powers  of  weighing  evidence. 

May  I  be  permitted  to  say,  as  a  lawyer,  although  one  who  for 
some  years  has  been  divorced  from  the  active  practice  of  his 
profession,  that  we  in  Canada  thoroughly  realize  the  high  tradi- 
tion of  the  Bar  of  the  United  States,  and  the  splendid  influence 
which  it  has  exercised  upon  the  public  life  of  your  country,  to 
which  a  just  and  eloquent  tribute  has  been  paid  by  Mr.  Bryce  in 
his  work  on  "  The  American  Commonwealth.'*  The  interest  of 
your  Bar  in  all  that  concerns  the  elevation  and  dignity  of  the 
profession  and  the  maintenance  of  high  and  worthy  standards  of 
practice  and  of  conduct  is  evidenced  by  the  very  existence  of  this 
Association.  It  is  a  matter  of  regret  that  we  have  no  similar 
organization  in  Canada,  and  I  trust  that  the  day  may  not  be  far 
distant  when  that  deficiency  will  be  remedied. 

Our  constitution,  as  your  own,  has  been  established  upon  a 
federal  basis,  involving  a  division  of  legislative  and  executive 
authority  between  the  Dominion  and  the  Provinces.  Thus  our 
courts,  like  your  own,  are  necessarily  invested  with  the  power 
and  duty  of  interpreting  the  constitution  and  of  inquiring 
whether  any  authority,  federal  or  provincial,  has  in  any  par- 
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ticnlar  instance  overstepped  the  limits  of  its  jurisdiction.  A 
just  conception  of  all  that  is  entailed  in  the  perlormance  of  this 
dntjy  always  important,  often  difficult  and  sometimes  delicate, 
should  call  forth  the  highest  powers  and  the  finest  moral  and 
intellectual  qualities,  not  only  of  the  judge,  but  of  the  advocate. 
Such,  I  believe,  has  been  your  experience  in  the  main ;  and  it  is 
fitting  to  note  that  principles  established  by  the  great  jurist  of 
a  century  ago  who  contributed  so  much  to  the  wealth  of  your 
constitutional  jurisprudence  have  not  been  restricted  in  their 
influence  and  application  to  your  own  country. 

A  strong  love  of  individual  liberty  and  a  remarkable  instinct 
and  capacity  for  orderly  government  have  gone  hand  in  hand  in 
the  development  of  representative  institutions  among  the  English- 
speaking  nations.  Changes,  whether  constitutional  or  otherwise, 
have  come  not  upon  theory  but  of  necessity;  old  forms  and  usages 
have  gradually  acquired  new  meanings  to  serve  new  needs;  the 
instinct  of  the  nation  has  taught  it  to  tread  warily  and  to  trust 
in  such  matters  to  experience  rather  than  to  logic.  And  it  is 
not  amiss  to  remind  you  that,  in  the  evolution  of  representative 
and  responsible  government  in  this  country,  Canadians  of  French 
descent  have  taken  a  great  part  and  have  been  especially  dis- 
tinguished both  by  a  fine  knowledge  of  constitutional  develop- 
ment and  by  a  splendid  grasp  of  constitutional  principles. 

There  are  those  who  doubt  the  permanence  of  existing  systems 
of  representative  government  as  they  have  been  developed  in  the 
English-speaking  nations.  Untouched  by  any  such  doubt  and 
inspired  with  perfect  confidence  in  a  capacity  for  self-govern- 
ment which  hitherto  has  not  failed  under  test  of  the  most  search- 
ing experience,  we  must  yet  be  mindful  that  the  fabric  of  our 
national  life  rests  upon  no  enduring  foundation  unless  it  is  based 
upon  a  just  conception  of  the  duties  and  responsibilities  of  citi- 
zenship. I  desire  to  offer  my  tribute  of  admiration  and  respect  to 
those  of  your  fellow  citizens  (and  they  include  many  distin- 
guished members  of  your  Association)  who  have  consecrated  their 
highest  energies  and  abilities,  often  at  great  personal  sacrifice,  to 
the  task  of  instilling  lessons  of  civic  and  national  duty,  and  who 
not  infrequently  have  exemplified  in  the  assumption  of  high  and 
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arduoufl  responsibilities  one  great  ideal  which  they  taught^  the 
duty  of  service  to  the  nation.  Nor  have  they  been  unmindful  of 
the  truth  that  the  national  organization  is  not  for  those  of  today 
alone;  institutions,  laws,  traditions,  a  boundless  material  herit- 
age, all  that  has  been  committed  to  our  keeping  by  those  who 
have  gone  before  is  nevertheless  impressed  with  a  certain  trust 
for  those  who  are  yet  to  be  bom. 

With  us  as  with  you,  the  development  of  industry  and  of 
commerce,  the  marked  progress  and  advancement  in  every  field 
of  national  activitv,  the  marvelous  increase  in  wealth  and  the 
inequality  of  its  distribution  are  attended  with  problems,  the 
solution  of  which  is  sought  insistently  and  even  vehemently. 
Some  of  these  problems  are  in  reality  no  other  than  those  with 
which  Parliament  has  been  confronted  in  the  British  Islands 
for  the  last  four  hundred  years. 

Today  their  importance  is  more  gravely  impressive  and  their 
solution  is  more  urgently  required  by  reason  of  the  increasing 
stress  and  complexity  of  modem  economic  organization,  and  be- 
cause the  interests  involved  are  of  so  vast  and  increasing  a  mag- 
nitude, and  the  results  so  momentous  and  far  reaching.  Yet 
they  are  in  many  cases  the  much-considered  phenomena  of  the 
past,  appearing  perhaps  in  new  guise  and  developed  on  a  more 
tremendous  and  impressive  scale. 

Whether  new  or  old,  the  problems  of  today  are  suflSciently 
complex  to  test  the  highest  capacity  for  self-government.  Seven 
centuries  ago  personal  liberty,  equality  before  the  law  and  secur- 
ity of  property  were  guaranteed  by  the  great  charter  which  is  our 
common  heritage.  It  is  the  high  and  difficult  task  of  modem 
democracy  to  establish  and  maintain  another  charter  not  less 
enduring  in  its  fame  and  in  its  results ;  namely,  that  to  each  indi- 
vidual there  shall  be  accorded,  so  far  as  may  be  humanly  possible, 
equality  of  opportunity  in  the  national  life. 

Centuries  ago  ^^  trial  by  battle  ^^  was  recognized  by  our  courts 
as  a  lawful  method  of  determining  disputes  between  individuals. 
Between  the  nations  that  old  and  barbarous  method  still  sur- 
vives in  almost  undiminished  vigor.  It  has  been  urged  that  the 
highest  widsom  is  not  always  exemplified  by  the  making  of 
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treaties  which  are  in  advance  of  public  opinion.  If  this  be  true, 
there  is  the  stronger  reason  to  acknowledge  with  grateful  thanks 
the  work  of  those  who  have  devoted  their  best  energies  to  the  task 
of  teaching  their  fellow  countrymen  that  war  should  cease  to  be 
the  supreme  arbiter  between  the  nations,  and  that  there  is  a 
nobler  and  wiser  course. 

Have  we  not  before  our  eyes  a  notable,  perhaps  an  unequalled, 
example  of  high  international  achievement.  From  neighboring 
coastf.  on  which  thunder  the  surges  of  the  Atlantic  to  those  dis- 
tant shores  where  the  West  confronts  the  East  across  the  vast 
expanse  of  the  Pacific,  the  thousand-league  boundary  between 
these  sister  nations  remains  unguarded.  On  our  great  inland 
seas  the  busy  fleets  of  commerce,  not  of  war,  ply  to  and  fro. 

It  is  fitting  that  nations  should  be  thrilled  by  the  memories  of 
valiant  deeds  which  in  days  gone  by  preserved  and  safeguarded 
land  and  liberty.  But  our  hundred  years'  victory  of  peace  was 
won  by  both  nations  and  carries  with  it  no  gloom  of  defeat  to 
either  country.  It  is  with  profound  thankfulness  that  we  look 
back  upon  that  century,  not  always  free  from  differences  or  even 
from  troublous  days ;  and  we  honor  the  statesmen  of  both  nations, 
who,  in  times  of  stress  and  difficulty,  so  guided  the  affairs  of 
either  country  that  the  truce  of  God  during  all  those  splendid 
years  was  never  broken. 

By  the  ties  of  close  kinship,  and  of  firm  allegiance,  by  the  ties 
of  common  institutions  and  traditions,  of  a  mighty  heritage  and 
of  vast  responsibilities,  by  the  enduring  bonds  of  affection  and  of 
duty,  we  Canadians  are  bound  to  the  great  Empire  of  which  our 
country  forms  no  inconsiderable  part;  and  we  rejoice  that  tlicse 
ties  were  never  stronger  or  closer  than  they  are  today.  By  like 
ties  of  kinship,  by  the  bonds  of  social  and  commercial  inter- 
course, by  the  enjoyment  of  like  institutions,  by  the  possession  of 
a  common  language  and  literature,  by  the  inheritance  of  common 
liberties,  by  the  duties  and  responsibilities  of  a  citizenship  con- 
fronted with  common  problems,  by  the  ties  of  comradeship  and 
neighborliness,  we  are  also  united  to  you.  May  the  national  life 
of  each  country  be  so  guided  that,  while  emulating  each  other  in 
the  development  and  conservation  of  our  natural  resources,  in 
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the  growth  and  progress  of  our  industries  and  our  commerce 
and  in  every  legitimate  walk  and  field  of  national  activity^  we 
may  find  example  from  each  other  of  much  that  is  good  and  little 
that  is  evil. 

Not  only  in  all  that  concerns  our  material  civilization,  but  in 
the  laying  of  those  foundations  upon  which  alone  the  structure 
of  enduring  national  greatness  can  be  reared,  in  the  education  of 
the  people,  in  the  full  appreciation  of  the  duties  and  responsi- 
bilities of  citizenship,  in  the  just  and  equitable  organization  of 
our  national  life,  in  the  cultivation  and  development  of  the  arts, 
of  science  and  of  literature,  in  striving  to  attain  the  highest 
ideals  and  aspirations  of  nationhood,  I  pray  that  we  may  learn 
from  each  other  all  that  is  best  to  be  learned. 

^^  Corroborate  the  bond,''  said  a  great  British  statesman  of 
the  last  century  in  speaking  of  the  growing  spirit  of  cordial 
friendship  between  the  Bepublic  and  the  Empire.  His  words 
find  a  clear  echo  in  all  our  hearts.  Through  a  thousand  valleys 
on  either  side  of  the  boundary  line  flow  the  streams  from  each 
country  to  mingle  their  waters  in  the  mighty  river  at  our  feet. 
So  may  the  ideals  and  aspirations  of  the  two  nations  flow  in  a 
gracious  stream  of  friendship  and  peace  during  all  the  glorious 
years  of  the  future. 

The  President  then  delivered  the  President's  Address. 

(See  the  Appendix,  page  SSI,) 

A  recess  of  fifteen  minutes  was  then  taken  to  enable  the  mem- 
bers from  the  various  states  to  nominate  members  of  the  (General 
Council. 

After  the  recess,  members  of  the  General  Council  were  duly 
elected. 

{See  List  of  General  Council,  page  155.) 

The  report  of  the  Executive  Committee  was  presented  by  the 
Secretary. 

{See  Report  at  End  of  Minutes,  page  105.) 
The  Secretary : 

I  will  give  an  epitome  of  the  report.  It  shows  that  upon 
proper  local  recommendations  more  than  2000  new  members  of 
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the  Association  have  been  elected  by  the  Executive  Committee. 
Also  that  $10^000  has  been  appropriated  to  the  various  com- 
mittees and  Sections  of  tlie  Association.  The  details  of  the 
appropriations  appear  in  the  report  of  the  Treasurer. 

An  invitation  was  extended  by  the  committee  to  the  Chief 
Judge  of  the  court  of  last  resort  in  each  state,  the  presiding 
Judge  of  each  Federal  Circuit  Court  of  Appeals,  the  Chief 
Justice  of  the  Court  of  Appeals  of  the  District  of  Columbia  and 
the  Chief  Judge  of  the  Court  of  Commerce  to  attend  this  meet- 
ing, and  to  be  guests  of  the  Association  at  its  annual  banquet. 
A  similar  invitation  was  extended  by  the  Committee  on  Uniform 
Procedure  to  attend  its  conference  in  Montreal.  Many  of  those 
judges  are  here. 

It  seems  necessary  to  the  Executive  Committee  to  propose  a 
number  of  amendments  to  the  constitution.    They  are : 

First.  An  increase  in  the  number  of  elective  members  of  the 
Executive  Committee  from  five  to  seven.  The  former  number 
was  fixed  when  there  were  only  1300  members  of  the  Association; 
now  there  are  7500  members. 

Second.  There  has  been  some  embarrassment  in  complying 
with  the  rule  that  a  majority  of  the  Local  Council  in  each  state 
must  approve  a  candidate  for  membership^  there  being  no  maxi- 
mum for  members  of  any  Local  Council.  The  Executive  Com- 
mittee recommend  an  amendment  providing  for  not  less  than 
two,  nor  more  than  four,  members  of  each  Local  Council. 

Third.  The  present  law  provides  "an  assistant  secretary.*' 
The  Executive  Committee  recommend  that  the  provision  be 
"  one  or  more  assistant  secretaries.'* 

Fourth.  Obituary  notices  under  the  present  rule  have  become 
quite  unmanageable,  taking  up  great  space.  It  being  difficult  to 
handle  the  material,  the  Executive  Committee  recommend  that 
there  be  a  mere  publication  of  the  names,  imless  there  is  a  special 
direction  to  the  contrary. 

The  fifth  amendment  refers  to  honorary  members.  The  Execu- 
tive Committee  recommend  that  power  be  given  to  that  com- 
mittee to  elect  persons  of  distinction — not  members  of  the  Bar 
of  any  state  in  the  United  States — ^to  honorary  membership  in 
the  Association. 
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The  sixth  proposition  concerns  the  Presidents  Address.  You 
are  aware  how  great  is  the  task  of  gathering  data  concerning 
legislation.  The  committee  feel  that' the  President  should  not  be 
forced  to  perform  that  task,  but  should  have  the  right  to  select  a 
subject  for  his  address. 

Another  proposition  is  for  the  establishment  of  a  ^  Com- 
mittee on  Professional  Ethics.  If  such  an  amendment  is 
adopted,  a  slight  change  is  necessary  in  the  by-laws  providing 
for  gathering  of  data  and  making  recommendations  by  this  new 
committee. 

The  last  recommendation  from  the  Executive  Committee  also 
concerns  a  by-law,  to  provide  that  the  President  or  the  Executive 
Committee  may  authorize  a  member  who  has  submitted  a  paper 
to  have  it  privately  published.  As  the  law  now  is,  the  question 
must  be  taken  up  formally  by  the  Executive  Committee,  which 
it  is  not  always  possible  to  do. 

W.  U.  Hensel,  of  Pennsylvania: 

In  view  of  the  fact  that  the  changes  recommended  by  the  Ex- 
ecutive Committee  are  matters  of  administration  and  of  form 
rather  than  of  substance,  and  that  they  have  received  the  earnest 
attention  of  the  committee,  and  are  the  subject  of  its  unanin^ous 
report,  I  move  that  the  report  be  received  and  its  recommenda- 
tions be  adopted. 

Amasa  M.  Eaton,  of  Bhode  Island : 
I  second  the  motion. 

W.  A.  Ketcham,  of  Indiana : 

I  move  as  an  amendment  that  the  recommendations  of  the 
committee  be  made  the  special  order  after  the  regular  order  to- 
morrow morning — that  is,  after  the  reports  of  committees. 

W.  0.  Hart,  of  Louisiana: 

Will  not  the  gentleman  from  Indiana  add  that  they  be  printed  ? 

The  President: 

If  this  matter  is  not  disposed  of  now,  I  am  afraid  there  will 
be  no  opportunity  to  consider  it  during  this  meeting,  because  the 
program  is  quite  full. 
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W.  U.  Hensel,  of  Pennsylvania: 

Will  Mr.  Ketcham  indicate  what  he  thinks  requires  special 
consideration? 

W.  A.  Ketcham,  of  Indiana : 

The  provision  that  there  should  be  but  four  members  of  the 
Local  Council.  I  think  there  ought  to  be  five.  You  cannot  get  a 
majority  if  there  are  only  four. 

TJie  President: 

It  consists  of  five  now,  because  the  Vice-President  is  also  a 
member  of  the  Local  Council  in  each  state. 

The  motion  to  receive  the  report  of  the  Executive  Committee 
and  to  adopt  its  recommendations  was  unanimously  carried. 

The  Treasurer  submitted  his  report,  which  was  referred  to  an 
auditing  committee  consisting  of  William  P.  Rudd,  of  New  York, 
and  Borne  0.  Brown,  of  Minnesota. 

{8ee  Report  at  End  of  Minutes,  page  82.) 

The  Assistant  Secretary  submitted  the  Secretary's  Eeport, 
which  was  received  and  filed.     • 

{See  Report  at  End  of  Minutes,  page  79,) 
Adjourned  to  2.30  P.  M.,  the  same  day,  in  Princess  Theatre. 


Afternoon  Session. 

Monday,  September  1,  191S,  2.S0  !P.  M, 
The  President : 

We  are  especially  honored  today  by  having  with  us  a  member 
of  the  Association,  who  personally,  and  in  his  office,  exemplifies 
the  highest  ideals  of  the  American  lawyer,  and  who  has  added 
lustre  to  our  profession  and  presided  with  honor  and  dignity  over 
the  great  court  of  our  land.  We  have  asked  him  to  preside  at 
this  session  at  which  the  Lord  High  Chancellor  of  Great  Britain 
is  to  speak,  and  accordingly  I  have  the  honor  of  presenting  to 
you  the  Chief  Justice  of  the  United  States, 
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Hon.  Edward  Douglas  White,  Chief  Justice  of  the  United  States : 
Before  endeavoring  to  perform  the  duty  committed  to  me,  at 
the  request  of  your  Chairman,  who  has  just  called  upon  me 
temporarily  to  preside,  I  will  read  the  following  telegram : 

"The  Duke  and  Duchess  of  Connaught  acknowledge  the 
receipt  of  the  invitation  to  be  present  at  the  meeting  of  the 
American  Bar  Association,  and  regret  that  absence  in  England 
prevents  them  from  accepting." 

The  truth  of  the  thought  of  the  Roman  that  he  who  changes 
skies,  although  he  may  change  countries,  does  not  change  heart, 
is  quite  manifest  by  my  own  feelings,  for  although  I  have  changed 
countries,  I  am  entirely  unconscious  of  any  change  of  heart, 
because  so  much  kiudness  has  been  shown  me  as  to  cause  me  to 
feel  as  if  I  continued  to  be  at  home. 

But  apart  from  the  mere  personal  sense  of  home  feeling,  there 
is  a  broader  ground  which  naturally  tends  to  cause  an  American 
lawyer  to  feel  at  home  in  Canada,  living  as  its  people  do  under 
a  system  of  constitutional  government. 

Epitomizing  the  result  of  the  experience  of  Rome,  and  illu- 
mined by  the  teachings  of  Christianity,  the  Institutes  define 
justice  or  law  as  the  giving  to  every  one  that  which  is  his  due, 
and  jurisprudence  as  the  knowledge  of  all  things  human  and 
divine,  the  power  to  distinguish  between  right  and  wrong.  When 
analyzed,  these  conceptions  give  the  clearest  apprehension  of 
the  rudimentary  truths  underlying  all  constitutional  systems 
of  government,  and  demonstrate  that  mere  questions  of  municipal 
law  are  of  minor  importance  when  compared  with  the  fimda- 
mental  considerations  which  are  at  the  basis  of  the  preservation 
of  free  institutions ;  that  is,  the  conservatism  which  is  necessary 
to  conserve  Representative  government,  the  willingness  of  one 
to  submit  to  such  restraints  upon  his  own  conduct  as  are  essential 
to  the  preservation  of  the  rights  of  all.  In  other  words,  the 
power  of  a  free  people  to  restrain  themselves  in  order  that  free- 
dom may  endure. 

This  thought  at  once  also  makes  clear  what  otherwise  might 
be  obscure,  that  is :  the  meeting  of  the  American  Bar  Association 
in  a  country  over  which  floats  a  flag  different  from  that  to  which 
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its  own  allegiance  is  due.  It  also  explains,  putting  aside  ques- 
tions of  personal  kindness  and  courtesy,  why  the  Lord  High 
Chancellor  of  Qreat  Britain,  the  incumbent  of  the  greatest — 
pardon  me,  one  of  the  greatest  tribunals  on  the  earth,-has  crossed 
the  seas  at  the  invitation  of  the  Association  to  grace  this  assembly 
by  his  presence.    ^ 

And  the  mere  mention  of  the  presence  of  his  Lordship  serves 
to  show  what  an  impossible  task  has  been  imposed  upon  me, 
since  that  task  is  to  introduce  the  Lord  Chancellor  to  this  meet- 
ing. The  impossibility  is  well  illustrated  by  a  simple  incident 
which  comes  to  my  mind.  I  recollect  a  few  years  ago  I  was  with 
a  gentleman  who  had  with  him  his  little  son  who  was  fishing. 
The  sun  was  hot,  and  after  throwing  out  his  line,  the  boy  was 
soon  tired,  and  desiring  to  go  away,  leaving  his  line,  said,  "  Papa, 
that  line  fisses  itself.'^  So  how  can  it  be  within  my  power  as  an 
American  lawyer  to  introduce  his  lordship  to  American  lawyers 
when  the  very  mention  of  his  presence  at  once  serves  to  make 
him  known  ? 

I  might  avoid  doing  the  unnecessary  or  impossible  by  in- 
troducing my  countrymen  to  his  Lordship,  but  I  could  not  do 
that  without  violating  the  rule  stated  by  the  Prime  Minister 
in  his  eloquent  address  this  morning  when  he  declared  that 
it  was  impossible  to  speak  of  the  warm  welcome  which  the 
Canadians  extended  to  the  Association  because  the  warmth 
of  that  welcome  was  what  the  lawyers  speak  of  as  res  ipsa 
loquitur;  that  is,  a  thing  apparent  to  everybody  and  speaking 
for  itself.  Applying  this  rule,  how  can  it  be  within  my  power 
to  introduce  to  his  Lordship  the  members  of  the  Association 
since  in  speaking  to  them  he  is  to  look  into  their  faces,  and  in 
doing  so,  cannot  fail  to  read  the  expression  of  the  veneration 
they  entertain  for  the  high  office  which  he  fills,  of  the  respect 
with  which  they  regard  him  personally,  and  of  their  grateful 
appreciation  of  his  kindness  in  coming  across  the  seas  to  honor 
them  with  his  presence,  and  to  give  them  the  benefit  of  his 
wisdom? 

But  my  desire  to  discharge  the  very  agreeable  duty  which  rests 
upon  me  is  so  great  that  I  shall  venture  to  do  timt  which  is 
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superfluous  by  saying  to  his  Lordship  that  nowhere  in  the  Eng- 
lish-speaking world  would  he  find  an  audience  where  more  re- 
spect is  felt  for  the  principles  of  that  great  system  of  law  of 
which  the  Chancery  Court  of  England  constitutes  so  great  a  part, 
and  nowhere  would  he  find  a  warmer  and  more  generous 
sympathy  than  goes  out  to  him  in  this  audience  today. 

My  Lord,  may  I  be  permitted  to  introduce  to  you  my  brethren 
of  the  American  Bar  \s80ciation  ? 

The  Lord  High  Chancellor  of  Great  Britain : 

I  ask  you  first  of  all  to  let  me  express  my  personal  gratitude 
to  my  colleague  (for  he  has  invited  me  to  call  him  such),  the 
Chief  Justice  of  the  United  States,  not  only  for  coming  here  to 
welcome  me,  but  for  the  kindly  words  which  he  has  spoken. 

Tlien  I  wish  to  thank  the  members  of  the  Association  for  the 
splendid  reception  they  have  given  me  and  the  care  they  have 
taken  of  me.  Of  the  Association  and  its  work,  there  is  indeed 
much  that  I  should  like  to  have  said. 

And  finally,  but  not  least,  I  wish  to  express  my  personal  grati- 
tude to  my  colleagues  as  Ministers  of  the  Crown,  the  Prime 
Minister  of  Canada  and  the  Minister  of  Justice,  for  the  warmth 
of  their  welcome  to  all  of  us  who  belong  to  the  other  two  nations 
here  in  Montreal  today. 

(The  Lord  Chancellor  then  proceeded  to  read  his  Address, 
for  which  see  Appendix,  page  39S,) 

Hampton  L.  Carson,  of  Pennsylvania: 

I  rise  to  present,  in  behalf  of  the  American  Bar  Association, 
resolutions  of  appreciation  and  acknowledgment  of  the  address 
just  delivered  by  the  Lord  High  Chancellor  of  Great  Britain. 

The  dignity  and  authority  of  the  Wool-sack  and  the  glories 
of  Westminster  Hall  are  as  dear  to  us  as  to  the  benchers  of  Lin- 
coln's and  Gray's  Inns  and  the  Inner  and  Middle  Temple.  The 
fame  and  the  labors  of  Nottingham,  Hardwicke,  and  Eldon  are 
as  much  a  part  of  our  professional  renown  and  professional 
treasures  as  those  of  Marshall,  Story  and  Kent  Inspired  by  the 
same  traditions,  enjoying  the  same  heritage,  administering  the 
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same  principles,  and  drawing  our  knowledge  from  the  same 
sources,  we  claim  the  common  law  as  our  birthright  and  are 
pari;akers  of  the  destiny  of  the  Anglo-Saxon  to  rule  an  ever  ex- 
panding empire  of  civilization  and  humanity  by  the  light  of  a 
lib<;ral  jurisprudence.  We  recognize  the  same  fealty  to  duty; 
we  are  conscious  of  the  same  holy  mission ;  we  are  upheld  by  the 
same  pride  of  achievement;  we  kneel  at  the  same  altar  and  chant 
the  same  anthems  of  liberty.  We  place  beside  Magna  Charta 
and  the  Bill  of  Rights  the  Constitution  of  the  United  States,  and 
claim  our  share  in  building  up  the  bulwarks  of  popular  govern- 
ment. 

We  regard  as  significant  this  meeting  upon  historic  soil  of  the 
representatives  of  four  nations,  and  we  respond  sympathetically 
to  the  exalted  sentiments  which  have  been  uttered.  "  Higher 
Nationality,  based  upon  Law  and  Ethics,'*  is  a  noble  theme, 
calculated  to  broaden  and  uplift  the  vision  of  all  of  us,  and  to 
open  up  vistas  of  the  most  beneficent  international  relationships. 
We  applaud  the  spirit  of  the  address,  that  while  each  nation 
shall  act  like  a  gentleman,  all  Councils  of  the  World  should  be 
controlled  by  the  gentlemanlike  nations.  In  this  way,  we  can 
strike  a  newer,  truer,  deeper  note  of  human  brotherhood,  which 
like  Memnon's  own  statue,  bursting  into  music  with  every  rising 
sun,  will  proclaim  a  new  era  of  peace,  good  will  and  of  justice 
scrupulously  exact. 

T  have  the  honor  to  present  the  following  resolutions: 

"  Resolved,  That  the  American  Bar  Association,  appreciating 
the  gracious  spirit  of  the  message  of  the  King,  joins  most  cor- 
dially in  the  hope  that  this  occasion  will  serve  not  only  to  illus- 
trate the  esteem  and  good  will  of  the  United  States,  of  Canada, 
of  the  United  Kingdom  and  of  Prance  for  each  other,  but  to 
strengthen  the  ties  which  bind  us  to  a  common  duty  in  advanc- 
ing the  best  interests  of  mankind. 

"  Resolved,  That  the  special  thanks  of  the  American  Bar  Asso- 
ciation be  tendered  to  the  Bt.  Honorable  Richard  Burden  Hal- 
dane.  Lord  High  Chancellor  of  Great  Britain,  for  his  philo- 
sophic and  inspiring  address;  and  that  we  recognize  with  ap- 
preciation the  distinguished  service  he  has  rendered  in  promot- 
ing an  international  comity  of  professional  good  f ellowship.*' 
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The  resolutions  were  generally  seoonded  and  adopted  by  a 
rising  vote. 

Lucien  Hugh  Alexander,  of  Pennsylvania : 

On  behalf  of  the  Membership  Committee,  it  is  my  privilege  to 
announce  that  the  Executive  Committee,  acting  under  and  by 
virtue  of  the  authority  conferred  upon  it  by  the  constitution 
and  by-laws,  has  elected  as  an  honorary  member  of  the  American 
Bar  Association  the  Right  Honorable  Viscount  Haldane  of 
Cloan,  Lord  High  Chancellor  of  Great  Britain. 

We  have,  my  Lord  Chancellor — ^your  nation  and  ours — a  joint 
birthright,  a  common  heritage  of  blood,  law,  traditions,  history, 
extending  back  through  time  immemorial.  May  we  have,  sir,  a 
common  future,  as  I  believe  we  shall,  as  I  believe  we  must, 
through  the  triumphs,  the  struggles  and  stresses  of  the  oncoming 
centuries !  And  so,  it  is  with  very  real  pleasure  that,  on  behalf  of 
my  brethren  of  the  American  Bar,  I  express  to  you  our  hope 
that  you  will  accept — will  honor  us  by  accepting — the  honor 
which  it  is  our  desire  to  confer. 

The  Lord  High  Chancellor  of  Great  Britain : 

I  have  this  afternoon  made  you  a  very  long  speech  and  I 
promise  not  to  say  more  than  a  few  words  now. 

First  of  all,  let  me  say  that  I  accept  with  the  greatest  pleasure 
the  offer  which  has  just  been  announced  and  I  shall  be  proud  to 
reckon  myself  in  the  future  a  member  of  the  American  Bar 
Association.  I  think  it  is  appropriate  that  it  should  be  so; 
and  this  intimation,  coming  unexpectedly  to  me,  makes  me  feel 
that  there  is  a  response  coming  at  once  to  the  appeal  I  have 
been  making  to  all  my  fellow  lawyers  to  consider  ourselves  as  one 
body. 

And  let  me  thank  the  mover  of  the  resolution  for  the  eloquent 
words  which  he  spoke,  and  express  my  own  sincere  hope  that 
the  gospel  I  came  here  to  preach — this  gospel  which  has  some- 
thing new  in  it  as  regards  the  sanctions  of  international  law, 
something  new  based  in  the  experience  of  recent  events  in  Europe 
— ^may  lead  to  a  further  development  of  the  general  conscience, 
which  will  bring  about  the  rosult  we  all  desire. 
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And  BOW  I  thank  you  for  this  splendid  welcome  and  as  I  go 
back  over  the  Atlantic  I  shall  carry  with  me  the  memory  of  this 
great  meeting  as  long  as  I  live. 

The  President: 

Honorary  degrees  are  now  to  be  conferred  at  McGill  University 
opon  our  distinguished  guests  and  upon  several  of  the  members 
of  our  Association.   • 

Adjourned  to  Tuesday,  September  2,  at  10  A.  M.,  in  the  Royal 
Victoria  College. 

Second  Day. 
Tuesday,  September  2,  191$,  10  A.  M. 

Morning  Session. 
The  President: 

The  Chair  will  ask  Frederick  W.  Lehmann,  a  former  Presi- 
dent of  the  Association,  to  preside  at  this  session. 

Chairman  Lehmann  (taking  the  Chair) : 
What  is  the  pleasure  of  the  Association? 

Alton  B.  Parker,  of  New  York : 

I  ask  unanimous  consent  to  introduce  a  resolution. 

The  Chairman: 

Is  unanimous  consent  accorded?  The  gentleman  from  New 
York  may  proceed. 

Alton  B.  Parker,  of  New  York,  thereupon  submitted  a  pre- 
amble and  resolution  concerning  the  celebration  of  the  centenary 
of  peace  between  the  United  States  and  Great  Britain. 

Simeon  E.  Baldwin,  of  Connecticut : 

I  move  that  the  resolution  be  referred  to  the  Executive  Com- 
mittee to  inquire  and  report. 

The  Chairman: 

That  constitutes  objection  to  the  present  consideration,  and 
the  Chair  rules  that  the  resolution  must  be  referred  to  the  Execu- 
tive Committee.    It  is  so  referred. 
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John  H.  Wigmore,  of  Illinois: 

I  ask  that  the  following  resolution  be  referred  to  the  appro- 
priate committee. 

Resolved,  That  a  special  committee  of  not  more  than  10  mem- 
bers be  appointed  by  the  President  of  the  Association  to  consider 
and  report  at  the  next  annual  meeting,  as  to  what  amendment, 
if  any,  to  the  Constitution  and  By-laws  of  this  Association  would 
be  desirable  with  a  view  to  increasing  the  membership  of  the 
Association,  improving  its  order  of  business  and  extending  its 
influence  in  the  profession  and  in  the  community  at  large. 

I  will  not  detain  the  Association  by  any  lengthy  remarks, 
except  to  say — 

The  Chairman: 

The  Chair  holds  that  the  resolution  is  not  debatable  except  by 
unanimous  consent.  Unanimous  consent  is  not  given  and  the 
resolution  is  referred  to  the  Executive  Committee. 

W.  A.  Hayes,  of  Wisconsin : 

I  desire  to  offer  a  resolution  respecting  a  case  pending  in  the 
United  States  Supreme  Court;  also  a  resolution  respecting  the 
Mexican  situation,  and  a  third  resolution  respecting  recom- 
mendations by  this  Association  to  State  Bar  Associations. 

The  Chairman: 

The  first  two  resolutions  go,  under  the  rule,  to  the  Executive 
Committee,  and  the  third  resolution  to  the  Committee  on  Legis- 
lative Drafting. 

George  Whitelock,  of  Maryland: 

I  ask  unanimous  consent  to  offer  the  reports  of  two  com- 
mittees. 

The  Chairman: 

Is  there  objection  ?  There  being  no  objection,  the  gentleman 
may  proceed. 

George  Whitelock,  of  Maryland: 

The  first  is  a  report  from  the  Committee  on  the  Courts  of 
Admiralty  which  has  had  under  consideration  a  bill  in  Congress 
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in  acoordance  with  directions  given  to  the  committee  at  the 
Detroit  meeting.  The  committee  only  asks  that  the  report  be 
received  and  filedy  the  committee  to  be  continued. 

The  Chairman : 

Without  objection,  it  is  so  ordered. 
(See  Report  in  Appendix,  page  6H.) 

George  Whitelock,  of  Maryland : 

The  next  is  the  report  of  the  Committee  on  Compensation  for 
Industrial  Accidents  and  their  Prevention.  The  subject  is,  of 
course,  in  a  state  of  evolution  now.  The  committee  desires  that 
it  may  be  continued  with  directions  to  pursue  the  investigations 
now  under  way. 

(See  Report  in  Appendix,  page  605.) 

The  Chairman : 

The  report  is  received  and  the  committee  continued  as  re- 
quested, there  being  no  objection. 

The  Chairman : 

« 

We  will  now  call  for  the  Report  of  the  Committee  on  Juris- 
prudence and  Law  Reform. 

Peter  W.  Meldrim,  of  Georgia: 

I  beg  to  state  that  two  matters  have  been  referred  to  the  com- 
piittee.  The  first  deals  with  what  is  familiarly  known  as  the 
"  Third  Degree.'*  That  matter  has  twice  been  before  the  Asso- 
ciation, and  upon  this  its  third  consideration,  the  committee  is 
of  the  opinion,  that  there  should  be  no  change  in  the  law  as  to 
the  admissibility  of  confessions ;  that  the  present  law  as  to  the 
exclusion  of  confessions  affords  adequate  protection.  The  rec- 
ommendation of  the  committee  is:  That  the  resolution  sub- 
mitted, looking  to  a  change  in  the  law  of  evidence,  be  not 
adopted. 

The  second  matter  referred  to  the  committee  was  expressed  by 
the  resolution  in  these  words :  "  Upon  creation  and  removal  of 
United  States  Judges  and  to  abolish  life  tenure  of  oflSce.''    The 
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committee  is  of  opinion,  that  the  present  method  of  appointment 
by  the  President,  with  the  advice  and  consent  of  the  Senate, 
should  not  be  changed ;  and,  as  to  the  tenure  of  office,  the  com- 
mittee advises  that  short  and  uncertain  tenures  of  office  are  not  to 
be  desired.  Therefore,  the  committee  recommends  that  there 
be  no  change  in  the  tenure  of  office. 

As  to  the  removal  of  federal  judges :  The  committee  reports, 
that,  where,  from  among  a  learned  profession,  a  certain  few  are  set 
apart  as  worthy  to  be  vested  with  the  large  powers  of  the  federal 
judiciary,  there  should  be  no  removal  from  the  bench  save  for 
grave  and  weighty  reasons.  By  no  proceeding  less  imposing  than 
that  of  impeachment  by  the  representatives  of  the  nation,  in  the 
face  of  the  nation,  and  on  a  responsibility  which  is  felt  by  the 
nation,  should  a  judge  be  degraded.  Bespect  should  be  shown 
not  to  the  man,  but  to  the  Judge — to  him  who  personifies  the  law. 

I  submit  the  report  and  move  that  it  be  adopted. 

The  motion  was  seconded. 

Alfred  Hayes,  of  New  York : 

I  ask  that  the  question  be  separated. 

The  Chairman : 

The  report  is  separable  into  three  parts.  I  ask  the  Chairman 
of  the  committee  to  state  the  first  recommendation. 

Peter  W.  Meldrim,  of  Georgia: 

The  first  recommendation  is  that  the  resolution  offered  by  Mr. 
Mackenzie,  of  Maryland,  be  not  adopted. 

That  resolution  provided  that  it  was  the  sense  of  the  Associa- 
tion that  in  all  criminal  proceedings  on  a  confession,  the  confes- 
sion should  not  be  received  in  evidence  unless  it  were  affirma- 
tively shown  that  the  same  was  made  not  only  voluntarily,  but 
in  the  presence  of  a  third  person  selected  by  the  accused. 

The  recommendation  to  reject  the  resolution  was  thereupon 
adopted. 

P.  W.  Meldrim,  of  Georgia: 

The  next  matter  reported  by  the  committee  refers  to  the 
creation  and  removal  of  federal  judges  and  the  abolition  of  the 
life  tenure  of  office. 
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The  Chairman: 

Are  you  ready  for  the  question  upon  the  recommendation  that 
the  committee  has  made  respecting  this  matter? 

Alfred  Hayes,  of  New  York : 

Both  of  the  remaining  questions  are  tied  up  together.  I  hesi- 
tate to  enter  into  discussion  of  the  tenure  of  oflSce  of  judges, 
particularly  in  view  of  the  fact  that  it  is  to  be  the  subject  of  a 
paper  to  which  we  are  to  listen  this  evening. 

Since  this  Association  committed  itself  on  the  question  of 
recall  of  judges  new  facts  have  arisen.  A  very  large  proportion 
of  the  voters  have  declared  themselves  in  favor  of  the  recall  of 
judges.  We  listened  yesterday  to  a  very  learned  and  impressive 
discussion,  the  beginning  of  which  concerned  itself  with  the 
nature  of  law.  The  implications  from  that  address  are  perfectly 
obvious  that  law  is  not  an  immutable  thing,  but  a  changing 
thing,  and  that  it  must  be  responsive  to  the  best  intelligent  will 
of  the  community ;  and  I  only  want  to  say  this  in  explanation  of 
my  vote,  should  J  at  this  time  vote  against  either  of  these  recom- 
mendations :  That  the  judiciary  must  have  such  a  tenure  of  office 
or  must  be  removable  under  such  conditions  that  it  is  within  a 
reasonable  period  responsive  to  the  public  will  in  the  changing 
and  development  of  the  law.  The  history  of  our  political  institu- 
tions shows  an  effort  on  the  part  of  the  mass  of  the  people  to 
control  the  executive  power;  on  the  part  of  the  people  to  influence 
in  some  way  the  legislative  power,  and  thus  gradually  getting 
control — 

The  Chairman: 

The  Chair  suggests  that  inasmuch  as  this  subject  is  to  be  the 
text  of  the  paper  to  be  presented  to  the  Association  this  evening, 
when  the  entire  evening  will  be  devoted  to  the  reading  of  the 
paper  and  its  discussion,  that  in  fairness  to  a  long  list  of  com- 
mittees who  have  reports  to  make,  the  consideration  of  the  remain- 
ing part  of  this  report  should  be  deferred.  The  Chair  hearing 
no  objection,  it  is  so  ordered. 

The  Committee  on  Judicial  Administration  and  Bemedial 
Procedure. 
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H.  D.  Estabrook,  of  New  York : 

There  was  referred  to  the  Committee  on  Judicial  Administra- 
tion and  Bemedial  Procedure^  at  the  last  session  of  the  Associa- 
tion, a  resolution  offered  by  Joseph  B.  David,  of  Illinois,  to 
amend  section  1033  of  the  Bevised  Statutes  of  the  United  States 
by  adding  thereto  the  following  words : 

"When  any  person  is  indicted  for  any  criminal  offence  or 
against  whom  has  been  filed  an  information  charging  a  crime  or 
misdemeanor,  a  copy  of  the  indictment  or  information  shall  be 
furnished  him,  without  cost,  at  the  time  of  or  before  his  arraign- 
ment or  before  he  is  called  on  to  plead  to  such  indictment  or 
information,  and  the  names  and  addresses  of  the  witnesses 
appearing  before  the  Grand  Jury,  in  case  of  an  indictment, 
shall  be  endorsed  on  the  back  of  such  indictment,  and,  in  case 
of  an  information,  the  names  and  addresses  of  the  witnesses,  so 
far  as  known  to  the  district  attorney  at  the  time  of  the  filing  of 
such  information,  shall  be  endorsed  on  the  back  thereof.  Every 
person  charged  with  a  criminal  offence  other  than  capital  shall 
be  furnished  with  a  list  of  the  jury  and  witnesses  to  be  produced 
on  the  trial,  so  far  as  the  same  may  be  known  to  the  district 
attorney,  at  least  one  entire  day  before  trial/^ 

The  committee  recommends  the  adoption  of  this  resolution 
and  for  the  following  reasons:  It  is  obvious  that  the  object  is 
to  give  to  a  person  a  reasonable  opportunity  to  consider  the 
specifications  of  the  charge,  the  sources  from  which  the  charge 
emanates,  in  order  that  he  may  judge  of  the  expediency  of  plead- 
ing guilty  or  standing  trial,  or  of  challenging  jurors  who  may  be 
prejudiced  against  him.  The  committee  does  not  think  that  there 
should  be  any  monopoly  of  these  privileges  to  any  class  of 
criminals.  It  does  not  believe  that  the  law  itself  should  recognize 
an  aristocracy  of  crime,  and  is  rather  of  the  opinion  that  the 
phrase  "  equality  is  equity  *\  is  something  more  than  the  maxim 
of  a  chancellor,  and  stands  in  this  country  for  a  political  prin- 
ciple. The  committee  recommends  that  this  doctrine  be  ex- 
tended to  all  classes  of  criminals. 

The  report  was  adopted. 

{See  Report  in  Appendix,  page  Jfll,) 

The  Chairman: 

The  Committee  on  Legal  Education  and  Admission  to  the  Bar. 
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Henry  Wade  Rogers,  of  Connecticut: 

There  were  no  qnestions  submitted  to  the  committee  for  con- 
sideration. A  report  has  been  prepared,  but  not  printed  owing 
to  the  fact  that  it  asks  no  action  by  the  Association. 

I  desire  to  say,  however,  that  in  February  the  committee  sent 
a  letter  to  the  President  of  the  Carnegie  Foundation  for  the  Ad-  • 
vancement  of  Teaching  suggesting  to  it  that  the  Foundation 
should  institute  an  investigatiGoi  into  the  subject  of  legal  educa- 
tion and  admission  to  the  Bar.  Members  may  recall  that  in  1910 
the  Carnegie  Foundation  instituted  an  inquiry  into  the  subject 
of  Medical  Education  in  the  United  States  and  in  Canada,  and 
submitted  a  most  notable  report  which  has  had  a  very  wide- 
spread influence  not  only  in  the  United  States  but  in  Canada. 
That  investigation  extended  over  a  period  of  more  than  a  year, 
and  it  cost  something  over  $50,000.  Now  this  Association  haa 
no  such  sum  of  money  which  can  be  expended  in  making  a  simi- 
lar investigation.  Neither  has  the  committee  time  to  devote  to 
such  an  investigation.  Therefore  it  addressed  this  letter  to  the 
President  of  the  Carnegie  Foundation,  expressing  the  hope  that 
the  investigation  be  made.  I  am  glad  to  say  that  the  request  met 
with  a  hearty  response,  and  that  the  Foundation  has  agreed  to 
enter  upon  the  investigation — indeed,  that  it  has  already  entered 
upon  it,  and  that  it  will  extend  over  a  period  of  a  year.  I  have 
no  doubt  it  will  be  most  notable  in  its  results. 

The  committee  asks  for  no  action  by  the  Association  at  this 
time.  I  will  simply  ask  permission  that  the  report  be  accepted 
without  reading. 

Alton  B.  Parker,  of  New  York : 

In  view  of  the  oral  report  just  submitted,  1  oflFer  the  follow- 
ing resolution — 

The  Chairman: 

Is  it  with  reference  to  the  report? 

Alton  B.  Parker,  of  New  York : 

To  the  report  that  has  been  read;  yes,  sir. 
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The  Chairman: 

It  is  not  in  order ;  the  report  not  having  been  printed  cannot 
be  the  subject  of  debate. 

Henry  Wade  Rogers,  of  Connecticut: 

The  resolution  which  I  understand  Judge  Parker  wishes  to 
'offer  is  not  endorsing  any  request  which  the  committee  makes; 
I  respectfully  submit  that  it  is  in  order. 

The  Chairman: 

While  the  ruling  stands,  yet  if  there  is  no  objection  the  resolu- 
tion may  be  read.  The  Chair  hearing  no  objection.  Judge  Parker 
may  read  the  resolution. 

Alton  B.  Parker,  of  New  York : 

It  is  not  at  all  necessary.  It  is  a  matter  of  no  consequence  to 
me,  but  I  thought  it  was  simply  courteous  to  the  committee. 
The  resolution  reads: 

^^  Resolved,  That  the  American  Bar  Association  approve  the 
action  of  the  ComiQittee  on  Legal  Education  and  Admissions  to 
the  Bar  in  inviting  the  Carnegie  Foundation  to  make  an  investi- 
gaton  into  the  subject  of  legal  education  and  admissions  to  the 
Bar,  and  it  is  gratified  to  learn  that  the  invitation  has  been 
accepted,  and  the  investigation  is  now  under  way.'* 

The  Chairman: 

The  Chair  must  rule  that  the  resolution  does  refer  to  the 
report  of  the  committee  in  that  it  approves  the  report ;  therefore, 
it  is  manifestly  out  of  order.    The  Chair  so  rules. 

Nathaniel  W.  Ladd,  of  Massachusetts: 

Do  I  understand  the  Chair  to  rule  that  no  other  business  except 
that  laid  down  on  the  program  is  germane  at  this  time? 

The  Chairman : 

We  are  in  the  order  of  receiving  reports  of  committees.  It  is 
a  fixed  rule  that  reports  of  committees  in  order  to  be  considered 
at  a  regular  meeting  of  the  Association  must  be  printed  in  ad- 
vance of  the  meeting.  The  reason  is  that  members  may  know 
in  advance  what  they  are  to  be  called  upon  to  approve  or  dis- 
approve. 
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Nathaniel  W.  Ladd^  of  Massachusetts: 

I  entirely  agree  with  the  Chair,  but  I  hope  the  resolution  may 
be'  considered  at  the  proper  time. 

Selden  P.  Spencer,  of  Missouri : 

I  desire  to  oflfer  the  following  resolution : 

"Resolved,  That  the  American  Bar  Association  expresses  its 
gratitude  to  the  Carnegie  Foundation  for  its  contemplated  inves- 
tigation into  the  subject  of  legal  education  and  admissions  to 
the  Bar.*' 

This  resolution  does  not  refer  to  the  report  of  the  committee, 
and  I  think  it  is,  therefore,  in  order. 

The  Chairman: 

The  Chair  rules  that  it  is  not  in  order.  It  is  an  evasion  of 
the  point. 

The  report  of  the  Committee  on  Commercial  Law. 

Francis  B.  James,  of  Ohio : 

Your  Committee  on  Commercial  Law  has  filed  a  printed  re- 
port, first,  upon  Bills  of  Lading,  second,  upon  Bankruptcy. 

The  report  as  to  Bills  of  Lading  recommends  the  passage  of 
what  is  known  as  the  Pomerene  bill  now  pending  in  the  United 
States  Senate.  A  year  ago  your  committee  favorably  reported  on 
the  Pomerene  bill  which  had  just  passed  the  United  States 
Senate.  The  new  bill  differs  in  no  material  respect  from  the 
bill  endorsed  by  this  Association  a  year  ago,  with  the  exception 
that  the  Pomerene  bill  then  endorsed  contained  a  provision  for  a 
rigid  form  of  bill  of  lading.  At  the  suggestion  of  the  Interstate 
Commerce  Conmiission,  sections  2  and  3,  making  the  form  rigid, 
were  eliminated,  so  that  the  form  will  be  remitted  to  the  Inter- 
state Commerce  Commission  under  the  Act  of  June  18th,  1910, 
to  prescribe  a  reasonable  form  of  a  bill  of  lading  if  the  carriers 
do  not  do  so.  Now,  our  report  is  practically  a  repetition  of  the 
report  last  year  as  to  the  Pomerene  bill. 

In  respect  of  bankruptcy,  the  Association  has  repeatedly  en- 
dorsed the  policy  of  a  National  Bankrupt  Act.  In  every  meet- 
ing of  Congress,  bills  have  been  introduced  for  a  repeal  of 
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the  statute.  In  the  first  session  of  the  6dd  Congress  three  bills 
were  introduced  for  this  purpose^  and  the  conunittee  recommends 
the  adoption  of  a  resolution  expressing  continued  confidence  in 
a  National  Bankrupt  Act^  and  that  these  three  bills  should  be 
defeated. 

There  are  also  four  bills  pending  for  the  amendment  of  the 
Bankrupt  Act.  The  committee  has  given  some  thought  to  the 
amendments,  and  has  recommended  further  time  for  their  con- 
sideration. It  was  thought  that  to  consider  them  now  and  to 
attempt  amendment  might  jeopardize  the  act  itself.  I  move  that 
the  recommendations  of  the  committee  be  concurred  in. 

The  motion  was  seconded. 

W.  0.  Hart,  of  Louisiana: 

I  ask  that  the  questions  be  separated. 

The  Chairman : 

The  question  is  on  the  report  of  the  committee  recommending 
approval  of  the  Pomerene  Bills  of  Lading  Act.  Is  there  any 
discussion  ? 

Walter  George  Smith,  of  Pennsylvania : 

The  Pomerene  bill  is  essentially  the  Bills  of  Lading  Act 
approved  by  the  Conference  of  Commissioners  on  Uniform  State 
Laws,  already  approved  by  this  Association. 

The  report  was  then  adopted  as  to  the  first  recommendation 
of  the  committee. 

The  question  recurring  upon  the  recommendation  of  the  com- 
mittee with  respect  to  the  repeal  of  the  bankrupt  law,  the  report 
was  approved  both  as  to  continuance  of  the  statute  and  against 
the  suggested  amendments. 

The  Chairman: 

Next  in  order  is  the  request  of  the  committee  for  further  time 
as  to  the  pending  amendments  to  the  Bankrupt  Act.  It  will  be 
granted,  as  matter  of  course,  unless  there  is  objection.  The 
Chair  hearing  no  objection,  it  is  so  ordered. 

{See  Report  in  Appendix,  page  J^77.) 
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The  Committee  on  International  Law. 

Charles  Noble  Gregory,  of  the  District  of  Columbia : 

The  committee  has  filed  its  report  epitomizing  the  various 
international  negotiations,  treaties  and  adjustments  effected  by 
our  country  within  the  year.  The  report  refers  to  matters  of  dis- 
cussion pending  at  the  present  time  with  various  friendly  nations. 
The  committee  expresses  the  earnest  belief  and  hope  that  these  can 
and  will  all  be  adjusted  by  the  United  States  in  accordance  with 
principles  of  justice  and  in  strict  accord  with  the  requirements  of 
international  law.  And  further,  that  wherever  an  obligation 
incurred  under  a  treaty  is  under  discussion,  tliat  obligation  must 
be  met  by  both  an  interpretation  and  administration  of  the  treaty 
in  a  spirit  of  the  highest  good  faith,  a  duty  imposed  by  the  dec- 
larations of  our  highest  tribunal. 

The  Chairman: 

No  action  being  called  for  by  the  report,  it  will  be  received  and 
filed  as  requested. 

{See  Report  in  Appendix,  page  506.) 

The  report  of  the  Committee  on  Grievances  was  called  for,  but 
none  was  presented. 

The  Chairman : 

The  Committee  on  Law  Reporting  and  Digesting. 

Edward  Q.  Keasbey,  of  New  Jersey ; 

The  committee  has  no  report  to  make.  No  matter  has  been 
referred  to  it,  and  the  committee  has  not  thought  it  necessary  to 
add  anything  to  what  was  stated  last  year.  It  will,  however,  be 
glad  to  receive  any  suggestion  from  the  Association. 

The  Chairman : 

The  report  made  on  behalf  of  the  committee  will  be  received. 

Is  there  any  report  from  the  Committee  on  Insurance  Law  ? 

Rodney  A.  Mercur,  of  Pennsylvania: 

Owing  to  the  lamented  death  of  Ralph  W.  Breckenridge,  the 
Chairman,  I  am  called  upon  to  present  the  annual  report  of  the 
committee. 
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The  members  will  observe  that  the  committee  has  not  made 
remarkable  progress^  but  the  subject  is  a  large  one  and  all  large 
bodies  move  slowly.  The  committee  has  assurances  from  the 
Senate  Committee  that  they  will  give  us  all  the  assistance  in 
their  power,  even  to  the  extent  of  drafting  a  proposed  bill, 
which,  after  it  has  been  approved  by  the  proper  committees,  will 
be  presented  to  this  Association  for  action. 

The  only  recommendation  made  is  that  the  committee  be 
authorized  to  co-operate  with  the  Senate  and  House  Committees 
on  the  District  of  Columbia  in  the  preparation  of  a  model  insur- 
ance code  for  the  District,  with  a  view  to  its  ultimate  adoption 
by  the  several  states  after  its  presentation  to  and  approval  by 
this  Association. 

I  make  that  motion. 

The  motion  being  seconded,  was  adopted. 

{See  Report  in  Appendix,  page  525.) 

The  Chairman: 

The  Committee  on  Patent,  Trade-Mark  and  Copyright  Law. 

Frederick  P.  Fish,  of  Massachusetts: 

In  the  absence  of  Judge  Taylor,  the  Chairman,  I  present  the 
report  of  the  committee.  It  is  printed  and  is  on  the  table.  It 
simply  reiterates  the  belief  that  there  should  be  a  Court  of 
Patent  Appeals,  a  proposition  behind  which  this  Association  has 
stood  for  many  years.  The  committee  asks  to  have  the  report 
adopted,  as  again  expressing  the  views  of  the  Association  that 
such  court  should  be  established. 

The  report  was  then  approved  and  its  recommendations 
adopted. 

{See  Report  tij  Appendix,  page  515,) 

The  Chairman: 

The  Committee  on  Taxation. 

Albert  W.  Biggs,  of  Tennessee : 

The  committee  has  been  inactive  for  several  years.  Judge 
Brown,  the  Chairman  appointed  by  President  Kellogg,  declined 
the  position ;  it  thereupon  devolved  upon  me. 
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The  committee  held  a  meeting  and  reached  the  conclusion  that 
inasmuch  as  the  subject  of  taxation  so  far  as  the  situs  of  real 
and  personal  property  for  the  purpose  of  taxation  is  concerned 
is  in  charge  of  a  special  sub-committee  of  the  Greneral  Com- 
mittee on  Uniform  Laws^  and  also  in  view  of  the  fact  that  the 
committee  thinks  it  would  be  unwise  for  the  Association  to  under- 
take to  submit  a  scheme  of  national  taxation^  as  that  is  a  matter 
in  the  domain  of  politics,  the  committee  should  be  abolished  and 
its  members  discharged  from  further  labors.    It  so  reports. 

The  Chairman : 

What  committee  did  the  Chair  understand  the  gentleman  to 
say  has  taken  action  with  respect  to  the  subject  matter  ? 

Albert  W.  Biggs,  of  Tennessee : 

The  Special  Committee  on  Uniform  State  Laws  on  the  situs 
of  real  and  personal  property  for  purposes  of  taxation.  That 
committee  made  quite  a  lengthy  report  to  the  last  meeting  of  the 
Association,  and  asked  to  be  continued,  with  leave  to  co-operate 
with  the  National  Tax  Association  and  with  other  similar  bodies. 
This  sub-committee  has  a  larger  membership;  and  it  has  more 
time.  It  is  covering  the  same  ground  which  the  committee  on 
taxation  would  cover,  and,  therefore,  we  see  no  necessity  for  con- 
tinuing the  latter  committee. 

A  few  years  ago  a  motion  was  made  to  abolish  the  committee, 
but  the  members  were  continued  in  oflSce.  Now,  we  find  that  the 
field  which  we  should  cover  is  being  covered  better  by  this  sub- 
committee than  we  can  cover  it. 

The  Chairman : 

The  recommendation  of  the  committee  with  regard  to  its  own 
elimination  is  out  of  order,  inasmuch  as  a  Standing  Committee 
on  Taxation  is  provided  for  in  the  By-laws  of  the  Association. 
The  report  will  be  received  and  filed. 

The  Committee  on  Uniform  State  Laws. 
Charles  Thaddeus  Terry,  of  New  York : 

The  committee  is  happy  to  report  very  satisfactory  progress  in 
the  matter  of  unifying  the  laws  of  the  various  states  applying  to 
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inter-Btate  subjects,  but  not  falling  within   the  definition  of 
inter-state  commerce. 

Not  only  is  the  progress  satisfactory  from  a  statistical  point 
of  view  in  that  in  upwards  of  twenty  instances,  during  the  past 
year,  the  legislatures  of  the  states,  territories  and  possessions 
have  adopted  acts  heretofore  approved  by  the  Conference  of  Com- 
missioners on  Uniform  State  Laws,  but  also  in  ways  that  are  not 
capable  of  being  put  into  statistical  form ;  forty-eight  states,  terri- 
tories and  possessions  have  appointed  Commissioners  on  Uniform 
State  Laws;  governors  and  legislatures  have  apparently  awakened 
to  the  work  being  done  by  the  committee  and  by  the  conference, 
and  are  lending  aid  and  support,  not  only  financially,  but  in  the 
way  of  approval,  to  the  work. 

The  committee  has  had  in  mind  a  field  which  has  not  yet  been 
covered  by  the  committee  or  by  the  conference,  namely,  the 
unifying  of  judicial  decisions  under  Uniform  State  Laws.  To 
that  end  the  committee  has,  in  co-operation  with  the  Conference 
of  Commissioners,  been  looking  to  that  part  of  the  field  which 
has  been  unploughcd,  and  has  taken  action  with  regard  to  it.  The 
committee  makes  just  two  recommendations,  viz. : 

It  recommends  that  the  so-called  "  Marriage  Evasion  Act "  be 
approved.  It  is  a  very  brief  act,  and,  therefore,  is  appended  in 
full  to  the  printed  report  of  the  committee.  It  seeks  in  sub- 
stance to  prevent  fraud  upon  the  courts  of  any  state  through 
residents  going  to  another  state  and  contracting  a  marriage 
relation  which  would  be  void  in  the  state  of  their  residence,  and 
then  returning  to  resume  the  residence  which  had  really  never 
been  interrupted. 

The  other  recommendation  is  that  the  Workmen^s  Compensa- 
tion Act,  which  has  been  the  subject  now  of  study  and  considera- 
tion for  upwards  of  three  years,  and  which  the  Conference  of 
Commissioners  has  now  tentatively  adopted — the  Compulsory 
Act — which  means  simply  that  the  conference  and  the  committee 
are  not  willing  to  say  that  the  knowledge  and  experience  on  the 
subject  has  reached  a  point  which  makes  it  clearly  undesirable  to 
say  that  this  is  a  final  work,  but  that  it  has  reached  a  point 
which  makes  it  advisable  to  submit  the  same  as  a  model  to 
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legislatures,   in   that   form   tentatively.     The   committee   asks 
approval  of  this  recommendation. 
The  report  was  thereupon  approved. 
(See  Report  in  Appendix,  page  52S.) 

The  Chairman: 

The  Committee  on  Publicity. 

Charles  A.  Boston,  of  New  York : 

The  report  is  short  and  merely  formal.  The  best  report  is 
the  work  that  has  been  done.  If  you  see  accurate  reports  of  the 
proceedings  of  this  meeting  in  the  newspapers,  you  may  give 
some  part  of  the  credit  to  the  committee,  though,  of  course,  the 
greater  part  of  the  credit  is  due  to  the  newspapers  themselves. 

Throughout  the  year  the  committee  has  kept  the  newspaper 
press  not  only  of  the  United  States,  but  also  of  Canada,  and  in 
some  instances  abroad,  well  informed  with  accurate  information 
of  the  proceedings  scheduled  for  this  meeting.  In  order  to  do 
60,  as  the  meeting  approached,  the  committee  had  over  2000 
copies  of  all  the  reports  and  of  the  speeches  that  were  prepared 
in  advance,  and  simimaries  of  the  same,  transmitted  to  the  press 
through  agencies  in  the  City  of  New  York,  and  extended  the 
mailing  list  so  as  to  include  every  legal  periodical  in  the  United 
States  and  Canada  and  every  law  school  in  both  countries. 

The  committee  hopes  to  cover,  in  the  best  method  possible,  the 
public  which  is  interested  in  the  proceedings  of  the  Association, 
and  it  thinks  that  the  results  show  favorably. 

No  recommendation  is  made. 

The  Chairman : 

The  very  acceptable  report  of  the  Committee  on  Publicity  will 
be  received  and  filed. 

(See  Report  in  Appendix,  page  5SS.) 

The  Committee  on  Membership,  Lucien  H.  Alexander*,  of 
Philadelphia,  is  the  Chairman.  The  report  will  be  passed  for  the 
present. 

The  Committee  on  Obituaries.  I  ask  the  members  of  the 
Association  to  stand  while  the  report  is  being  read. 
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(The  report  of  the  Committee  on  Obituaries  was  then  read 
by  the  Secretary.  It  appears  in  full  in  the  Appendix,  page  537,) 

The  Chairman : 

The  reports  of  special  cominittees.  The  report  of  the  Com- 
mittee on  TJnifonn  Judicial  Procedure. 

Thomas  W.  Shelton,  of  Virginia : 

A  resolution  was  adopted  at  the  1912  meeting  for  a  complete 
uniform  system  of  law  pleading  in  the  federal  and  state  courts, 
and  that  a  system  for  use  in  the  federal  courts,  and  as  a  model, 
should  be  prepared  and  put  into  effect  by  the  Supreme  Court 
of  the  United  States.  The  resolution  also  provided  that  all  con- 
flicting provisions  of  law  should  be  repealed  and  appropriate 
statutes  enacted;  also  that  a  committee  of  five  be  selected  by 
the  President  to  be  known  as  the  Committee  on  Uniform  Judicial 
Procedure. 

The  Committee  on  Judicial  Administration  and  Remedial 
Procedure,  to  which  this  resolution  had  been  referred  at  the 
Boston  meeting  of  1911,  in  favorably  reporting  it,  made  a  com- 
ment and  a  prediction,  the  repetition  of  which  will  serve  the 
end  of  giving  brief  expression  to  the  two  objects  sought  and  the 
reason  for  creating  the  new  committee. 

Immediately  upon  the  designation  of  the  committee,  a  statute 
was  prepared,  with  the  advice  and  assistance  of  Judge  Henry  D. 
Clayton,  chairman  of  the  Judiciary  Committee  of  the  House  of 
Representatives,  and  was  by  him  introduced  into  the  62d  Congress 
on  December  2d,  1912. 

I  hardly  think  it  necessary  for  me  to  read  this  report,  as  it  is 
printed  and  copies  are  on  the  Secretary's  desk. 

W.  L.  January,  of  Michigan : 

I  move  that  the  report  be  read.    We  want  to  hear  it. 

The  Chairman: 

That  motion  is  out  of  order,  because  the  rules  require  that 
printed  reports  shall  be  stated  as  to  their  purport  and  substance 
and  not  read. 
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Thomas  W.  Shelton,  of  Virginia : 

This  bill  has  been  introduced  by  the  respective  chairmen  of 
the  BJouse  and  Senate  Committees^  but  for  lack  of  time^  largely 
owing  to  the  impeachment  trial  of  Judge  Archbald,  it  was  not 
reached.  I  feel  sure  that  with  the  support  the  committee  has 
received  from  the  President  of  the  United  States  and  from  the 
Attorney-General  and  from  ex-President  Taft  there  will  be  no 
difficulty  about  its  passage  at  the  next  session  of  Congress. 

The  Chairman: 

The  substance  of  the  report  is^  as  the  Chair  understands^  to 
the  effect  that  the  Supreme  Court  of  the  United  States  be  em- 
powered to  prescribe  rules  of  pleading  and  procedure  in  actions 
at  law^  as  well  as  in  actions  in  equity,  with  a  view  to  establishing 
uniform  judicial  procedure  throughout  the  United  States.  The 
gentleman  from  Virginia  moves  the  adoption  of  the  report. 

Moorfield  Storey,  of  Massachusetts : 

All  through  the  United  States,  under  existing  statutes,  we  have 
uniform  procedure  in  every  state,  because  the  rules  of  practice 
are  the  same  in  federal  and  state  courts.  It  may  be  extremely 
ileeirable  to  have  a  uniform  system  of  procedure  all  over  the 
country,  but  that  would  require  legislation  by  each  state.  If 
the  Supreme  Court  of  the  United  States  is  to  impose  on  the 
federal  courts  one  system  of  rules  we  certainly  shall  have  differ- 
ent practice  in  ever}-  state  according  as  you  bring  your  suit  in 
the  federal  or  in  tlie  state  court;  and  I  think  that  variation 
between  the  two  forms  of  practice  would  be  more  dangerous  than 
the  existing  system. 

I  really  feel  that  the  proper  way  to  deal  with  this  subject  is 
to  have  a  representative  commission  appointed  who  shall  take  it 
up  carefully  and  make  recommendations.  I  am  quite  content  to 
have  their  work  passed  upon  and  approved  by  the  Supreme  Court 
of  the  United  States  before  its  adoption,  but  I  do  not  think  we 
ought  to  ask  the  Supreme  Court,  in  the  fragments  of  time  which 
it  can  spare,  to  deal  with  so  important  a  question  and  to  formulate 
a  system  of  rules.  If  I  may  speak  with  bated  breath,  we  have 
had  the  result  of  that  in  the  equity  rules  which  the  Supreme 
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Court  has  recently  promulgated,  and  I  do  not  want  to  thrust 
upon  the  Supreme  Court  another  labor  of  the  same  sort. 

I  trust,  therefore,  that  this  report  will  not  be  adopted,  but 
that  the  committee  will  be  asked  to  reconsider  it,  and  to  see  if 
they  cannot  frame  some  proposition  that  will  bring  the  matter 
up  in  a  better  form  than  is  presented  by  the  present  report. 

Walter  George  Smith,  of  Pennsylvania : 

My  friend  from  Massachusetts  has  overlooked  the  fact  that 
this  matter  has  heretofore  been  presented  to  the  Association  and 
has  received  its  unanimous  approval.  The  bills  now  pending  in 
Congress  have  been  approved  by  the  .Conference  of  Commis- 
sioners and  by  the  committees  of  this  Association.  Therefore, 
however  pertinent  the  gentleman's  suggestion,  it  is  too  late,  unless 
the  Association  should  think  proper  to  rescind  its  former 
action  and  begin  over  again.  At  all  events,  whatever  may  be  the 
merits  of  the  criticism,  I  submit  that  it  comes  too  late. 

Warren  E.  Lloyd,  of  California: 

It  is  never  too  late  to  make  the  best  solution  of  a  difficulty. 
If  there  is  a  way  into  trouble,  there  is  always  some  way  out. 
The  rules  in  respect  of  bankruptcy,  hurried  through  by  high 
authority,  are  also  very  difficult  of  application.  I  think  the  sug- 
gestion made  by  the  gentleman  from  Massachusetts  shows  that 
the  time  is  not  past  for  working  out  a  uniform  system  of  federal 
procedure.  But  is  that  the  real  difficulty?  Isn't  the  difficulty 
the  fact  that  the  different  states  have  different  procedure  which 
must  be  conformed  to,  if  there  is  to  be  any  uniformity  ?  As  it 
is,  although  the  federal  rules  in  the  various  states  do  not  fully 
conform  to  the  state  procedure,  yet  the  lawyers,  in  the  respective 
jurisdictions  find  some  way  of  getting  around  it,  and  it  approxi- 
mates what  they  are  used  to.  If  there  is  a  solution  of  this  ques- 
tion, it  will  be  found  through  a  commission  that  will  thoroughly 
study  the  subject  and  report  upon  it.  I  think  the  Association 
should  approach  the  problem  anew,  if  necessary. 

James  D.  Andrews,  of  New  York : 

May  I  inquire  of  the  gentleman  from  Pennsylvania  whether  or 
not  the  situation  of  this  question  is  that  the  committee  has 
devised  and  drawn  the  proposed  act? 
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The  Chairman: 

Will  the  Chairman  of  the  committee  inform  us  whether  the 
committee  itself  has  drafted  the  specific  act  that  it  wants 
adopted  ? 

Thomas  W.  Shelton,  of  Virginia : 

The  specific  act  was  drafted  by  Judge  Clayton  of  the  House 
Committee. 

James  D.  Andrews,  of  New  York : 

If  we  have  committed  the  Association  to  the  approval  of  this 
bill,  I  should  be  in  favor  of  supporting  the  report  of  the  com- 
mittee, with  the  recommendation  of  submitting  it  to  the  Supreme 
Court  for  sanction ;  otherwise,  I  should  think  the  action  we  have 
taken  is  not  sufficient  in  deliberating  on  so  momentous  a  question 
as  the  reform  of  procedure. 

Walter  George  Smith,  of  Pennsylvania : 

May  I  rise  again.  It  is  obvious  that  the  work  of  so  large  a 
body  as  this  Association  must  be  done  by  committees.  It  is 
impossible  in  the  few  hours  that  we  have  together  to  give  that 
calm,  deliberate  consideration  to  an  important,  far-reaching  ques- 
tion in  open  debate.  Therefore,  in  all  of  these  matters  it  has 
long  been  the  custom  for  the  Association  to  act  through  its  com- 
mittees. The  subject  was  presented  by  the  gentleman  from 
Virginia  several  years  ago,  and  a  committee  was  appointed. 
That  committee  made  a  report,  and  it  was  to  this  effect :  That 
it  was  unfortunate  that  there  should  be  different  systems  of 
common  law  pleading  and  statutory  pleading  on  common  law 
subjects^  in  the  various  jurisdictions  of  the  United  States ;  that 
if  one  definite  system  of  common  law  pleading  could  be  formu- 
lated by  some  competent  body  for  the  United  States  Courts,  then 
tjie  states  would  gradually  adopt  it,  or  there  would  be  a  tendency 
thereto,  and  therefore  the  chance  of  obtaining  uniformity  would 
be  reached  in  that  way,  or  would  be  more  favorable,  if  approached 
in  that  way.  The  matter  was  very  fully  and  carefully  presented, 
and  the  opinion  of  the  profession  was  taken  privately  about  it.  I 
am  not  speaking  as  a  member  of  the  committee,  for  I  am  not 
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such,  but  I  well  remember  the  care  taken .  in  ascertaining  the 
opinion  of  the  profession. 

I  do  not  presume  to  criticise  the  weighty  criticism  of  the 
gentleman  from  Massachusetts,  a  distinguished  lawyer  and  an 
ex- President  of  the  Association,  upon  the  work  of  the  Supreme 
Court  of  the  United  States  in  formulating  new  equity  rules.  I 
agree — we  all  must  agree — that  that  court  is  weighted  to  the 
very  limit  of  human  endurance.  But  where  can  be  found  a  body 
ae  competent  to  submit  a  form  of  procedure  for  the  United  States 
Courts  in  common  law  pleading?  That,  no  doubt  has  been  the 
reason  why  the  committee  reached  its  conclusion.  If  we  are  to 
make  any  progress  at  any  time  in  a  shifting  body  like  this  Asso- 
ciation when  assembled  in  annual  meeting,  there  must  be  some 
end  to  debate  of  a  subject  I  agree  fully  with  the  gentleman  who 
preceded  me,  that  we  should  approach  the  c9n8ideration  of  these 
matters  with  extreme  care  and  deliberation,  and  however  greatly 
we  respect  authority,  we  should  not  accept  reports  of  committees 
and  recommendations  on  such  matters  as  these  without  careful 
consideration.  Our  by-laws  provide  for  that  by  requiring  the 
reports  to  be  printed;  I  think,  therefore,  I  am  warranted  in 
insisting  that  this  plan  has  met.  the  matured  approval  of  the 
Association,  and  it  would  be  exceedingly  unwise — and  I  say  it 
with  profound  respect  to  the  distinguished  gentleman  who  thinks 
we  made  a  mi.-^take — to  attempt  now  to  rescind  our  action. 

Frederick  N.  Judson,  of  Missouri : 

I  agree  with  the  views  of  the  gentleman  from  Pennsylvania. 
I  regret  to  differ  with  my  friend  from  Massachusetts  on  any 
subject  but  I  cannot  agree  in  his  criticism  of  the  work  of  the 
Supreme  Court  of  the  United  States  in  framing  the  new  equity 
rules.  I  have  had  occasion  to  study  those  rules  and  to  practice 
under  them.  I  believe  their  adoption  by  the  Supreme  Court  was 
a  tremendous  step  forward.  There  is  no  other  authority  whicn 
could  have  worked  such  a  reform  and  we  owe  the  court  our  thanks 
for  the  time  taken  in  framing  them.  No  doubt  it  is  true  that 
their  efficiency  will  depend  upon  their  construction  and  enforce- 
ment by  Judges  who  administer  them,  but  I  think  there  can  be 
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no  qnestion  that  their  adoption  was  a  step  forward,  and  points 
the  way  in  which  we  are  to  progress  if  we  are  to  reform  our  anti- 
quated systems  of  procedure  and  make  them  answer  the  demands 
of  the  people  for  the  prompt  administration  of  justice. 

I  hope,  therefore,  we  shall  take  no  step  backward,  but  that  we 
shall  adopt  the  report. 

Stephen  H.  Allen,  of  Kansas : 

I  am  heartily  in  favor  of  the  principle  of  the  report  of  this 
committee — that  of  uniform  procedure  throughout  the  United 
States.  I  agree  with  the  gentleman  from  Missouri  that  the 
Supreme  Court  has  made  a  most  notable  advance  in  procedure  in 
equity  cases,  and  that  the  good  work  ought  to  be  carried  on.  I 
have,  however,  one  difference  of  opinion  with  the  committee.  I 
think  that  whenever  the  Congress  of  the  United  States  acta  on 
this  subject,  it  should  do  thorough  work  and  that  the  distinction 
between  actions  at  law  and  suits  in  equity  should  be  abolished 
at  that  time,  and  then  that  the  whole  subject  of  procedure — a 
uniform  system  of  procedure  throughout  the  United  States  in 
the  federal  courts — should  be  adopted,  and  that  then  we  may 
safely  hope  to  have  the  states  fall  in  line  and  have  a  uniform 
sensible  procedure  throughout  all  of  the  states  in  all  of  the  courts. 
Procedure  is  something  which  may  be  uniform.  There  is  no 
reason  why  there  should  be  this  vast  diversity,  this  utter  com- 
plexity, this  interminable  tangle  of  rules  of  procedure.  The 
way  to  get  rid  of  the  tangle  is  along  the  lines  of  the  work  of  this 
committee  by  getting  away  from  the  various  state  systems  of 
procedure  at  law,  and  having  uniformity  with  procedure  in  the 
federal  courts.  That  is  a  matter  of  mere  minor  detail,  because 
it  is  local.  It  applies  only  to  the  particular  state.  We  are  break- 
ing down  state  lines  in  business  affairs.  We  have  got  to  have 
uniformity ;  we  have  to  be  able  to  get  on ;  and  the  only  way  to  get 
on  with  procedure  and  to  dispose  of  cases  is  to  have  a  sensible 
system.  The  distinction  between  suits  in  equity  and  actions  at 
law  has  been  abolished  in  England  for  forty  years.  Why  do  we 
keep  it  here?    What  is  the  sense  of  continuing  the  distinction? 
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I  move  that  the  report  be  referred  back  to  the  committee,  with 
instructions  to  embody  the  principle  to  abolish  distinction  be- 
tween actions  at  law  and  suits  in  equity. 

The  Chairman: 

The  question  is  upon  the  motion  to  recommit  with  instructions. 

Tjevi  Cooke,  of  District  of  Columbia : 

I  rise  for  information.  Would  it  be  in  order  to  defer  the  vote 
on  this  question  until  some  time  later  in  the  meeting  ? 

The  Chairman: 

Anything  that  is  possible  and  that  is  in  order  which  will  ex- 
pedite business  and  not  tangle  it  up  may  be  suggested;  and, 
therefore,  I  rule  anything  in  order  that  does  not  violate  any 
standing  rule  of  the  Association. 

Levi  Cooke,  of  District  of  Columbia: 

It  .occurs  to  me  that  a  number  of  members  present  would 
probably  vote  more  accurately  upon  this  subject  after  an  oppor- 
tunity for  reflection,  in  view  of  what  has  been  said  this  morning. 
Therefore,  if  it  is  in  order,  I  move  that  the  vote  on  this  subject 
be  deferred  until  tomorrow. 

The  motion  was  seconded,  but  was  lost. 

F.  M.  Etheridge,  of  Texas : 

T  move  to  table  the  motion  that  was  made  a  moment  ago  to 
recomipit  the  report  to  the  committee. 

Waldo  G.  Morse,  of  New  York : 

I  hope  that  will  not  be  done,  because  it  would  carry  the  original 
motion. 

Nathaniel  W.  Ladd,  of  Massachusetts: 

I  think  that  we  are  just  as  well  prepared  to  vote  on  this  sub- 
ject now  as  we  ever  will  be — except  that  many  of  us  have  not 
had  an  opportunity,  perhaps,  to  read  the  report.  For  that  reason 
it  might  be  that  the  plan  to  recommit  is  a  wise  one ;  but  I  hope 
that  the  mover  of  the  motion  will  approve  of  obtaining  the 
approval  of  the  Supreme  Court  of  the  United  States,  or  its  dis- 
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approval.  I  do  not  think  that  work  should  be  put  upon  the 
Supreme  Court  in  the  first  instance.  If  the  committee  finds  that 
the  Supreme  Court  is  willing  to  approve  of  this  action,  they  can 
report  one  year  from  the  present  time.  There  is  no  hurry  about 
this  matter.  We  have  lived  under  the  present  system  too  long 
not  to  be  able  to  live  under  it  another  year.  I  trust  that  with 
that  change,  which  no  doubt  will  be  acceptable  to  the  gentleman 
who  made  the  motion  to  recommit,  this  report  will  be  recom- 
mitted, and  that  it  will  be  further  digested. 

The  Chairman: 

The  motion  to  recommit  is  out  of  order,  because  the  Associa- 
tion has  just  voted  against  the  postponement  of  the  subject 
matter,  and  the  eflEect  of  laying  the  matter  on  the  table  would 
be  to  postpone  it. 

Edmund  F.  Trabue,  of  Kentucky : 

Mr.  Storey  has  presented  nothing  for  consideration.  He  has 
simply  complained  of  the  work  of  the  committee,  and,  as  has 
been  shown  by  the  gentleman  from  Pennsylvania,  that  work  has 
been  heretofore  recommended  by  the  Association.  There  is 
nothing  suggested  by  Mr.  Storey,  except  that  these  rules  made 
by  the  Supreme  Court  are  such  as  to  indicate  that  it  is  too  busy 
to  adopt  rules,  or  to  give  the  matter  such  attention  as  to  evolve 
proper  rules.  All  modem  thought  along  these  lines  is  towards 
giving  to  the  courts  the  utmost  power  to  lay  down  rules,  or  to 
modify  them  as  exigencies  may  require.  It  has  been  done  in 
*  Great  Britain,  and  it  has  been  done  for  many  years  in  respect 
of  equity  rules  in  the  United  States  Courts.  In  a  discussion  at 
Chicago  a  year  ago  by  the  Illinois  Bar  Association,  the  senti- 
ment was  very  largely  in  this  direction.  In  New  York,  on  the 
contrary,  the  practice,  controlled  by  legislation,  has  become  bo 
cumbersome  as  to  be  almost  impracticable. 

Now,  I  urge  that  the  recommendation  of  the  committee  be 
adopted,  and  that  the  previous  action  of  the  Association  be 
adhered  to. 
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Everett  P.  Wheeler,  oi  New  York: 

This  subject  of  unifying  the  procedure  in  law  and  equity  has 
been  considered  very  carefully  by  the  special  committee  appointed 
to  suggest  remedies,  and  that  committee  reported  fully  upon 
it  last  year.  Now,  after  conference  at  Washington  with  many  of 
the  members  of  the  Judiciary  Committees — and  I  may  say  with 
the  late  Presidtot  of  the  United  States — ^it  seemed  to  us  that  it 
would  be  impracticable  to  get  through  Congress  any  bill  which 
should  absolutely  do  away  with  the  distinction  between  suits  at 
law  and  actions  in  equity,  because  many  of  the  lawyers  there 
were  of  the  opinion  that  there  were  constitutional  diificulties; 
and,  that  the  constitution — ^by  speaking  of  law  and  equity — ^to  a 
certain  extent  recognizes  the  distinction  as  permanent.  I  do 
not  agree  with  that  objection ;  neither  do  the  committee,  but  still  it 
does  exist,  and  we  recommended  a  year  ago  that  on  the  one  side  the 
rule  of  the  Supreme  Court  should  provide,  that  if  a  suit  brought 
in  equity  should  appear  to  have  been  more  properly  brought  at 
law,  the  court  can  transfer  it.  That  now  can  be  done  under  the 
equity  rules.  On  the  other  hand,  it  requires  an  act  of  Congress 
to  provide  that  if  an  action  brought  at  law  should  appear  to  be 
more  properly  on  the  equity  side,  it  can  be  thereupon  transferred, 
and  we  recommended  a  year  ago  a  bill  to  that  effect,  which  has 
passed  the  Senate  but  which  has  not  yet  passed  the  House. 

Warmly  as  I  sympathize  with  the  motion  of  my  friend  from 
Kansas,  I  submit  that  those  two  reforms  go  as  far  as  it  is  possible 
to  go  at  present.  One  of  them  has  been  accomplished,  and  the 
other  is  in  process  of  accomplishment,  and  will  be  accomplished, 
if  you  will  press  it  upon  Congress.  Therefore,  I  hope  that  the  .^ 
motion  made  by  Judge  Allen  will  not  prevail. 

James  D.  Andrews,  of  New  York: 

The  question  that  I  asked  and  the  debate  that  has  taken  place 
have  clarified  my  mind,  at  least  to  the  extent  that  I  am  in  favor 
of  the  report.  I  think  it  would  be  most  unwise  action  to  refer 
this  matter  back  to  the  committee. 

Moorfield  Storev,  of  Massachusetts : 

Perhaps  I  acted  under  a  misapprehension.  I  understood  that 
the  question  was  now  submitted  to  this  Association  for  its  action. 
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I  now  understand,  however,  from  the  statements  made  by  Mr. 
Smith,  of  Pennsylvania,  that  the  Association  has  heretofore 
acted.  That  being  so,  I  do  not  understand  why  the  committee 
asks  any  action  of  the  Association. 

The  Chairman: 

If  the  Chair  had  been  aware  of  any  previous  action,  he  would 
have  stopped  the  debate.  The  Chair  understands  that  the  report 
with  its  recommendations  is  now  properly  before  the  Association 
regardless  of  what  the  Association  may  have  done  at  some 
previous  session. 

Moorfield  Storey,  of  Massachusetts : 

It  has  been  said  that  in  the  beginning  of  time  anybody  was 
competent  to  pass  upon  rules,  but  it  seems  to  me  that  the  work  of 
framing  rules  ought  to  be  confided  to  those  who  have  to  use  them, 
rather  than  to  those  who  pass  upon  their  application  afterwards. 

W.  A.  Eetcham,  of  Indiana: 

We  have  heretofore  carefully  considered  certain  things  that  we 
thought  ought  to  be  done,  and  have  decided  that  they  should  be 
done.  At  the  request  of  the  Association,  or  at  any  rate  with  its 
concurrence,  bills  are  pending  in  Congress  to  carry  out  the 
wishes  of  this  Association.  It  comes  now  to  the  question  whether 
we  shall  recede  from  that  action  and  whether  we  shall  recede 
for  the  purpose  of  criticising  the  rules  in  equity  that  the  Supreme 
Court  of  the  United  States  has  already  adopted,  or  not.  That 
is  not  ver}'  material,  because  if  we  did  criticise  them  I  am 
afraid  the  court  wouldn't  pay  very  much  attention  to  our  criti- 
cism, and  if  it  is  to  be  on  a  motion  to  recommit  with  the  idea  that 
we  shall  send  some  committee  to  the  Supreme  Court  to  ascertain 
whether  if  Congress  does  pass  a  law  the  court  will  act  under 
it,  and  what  they  will  do  if  they  do  act  under  it,  I  would  be 
very  loath  to  be  appointed  on  such  a  committee.  We  have  acted, 
and  now  it  is  simply  a  question  of  standing  on  our  action,  and 
going  ahead,  and  not  going  back  again  and  finding  ourselves  in 
some  morass  from  which  we  may  be  extricated  with  difficulty. 
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J.  Hansel!  Merrill,  of  Georgia : 

It  is  now  proposed  by  the  recommendation  of  this  committee 
to  make  the  procedure  uniform  throughout  all  of  the  states  of 
the  union  in  the  federal  courts.  That  then  will  immediately 
bring  about  a  diversity  of  procedure  between  the  federal  courts 
and  the  state  courts.  The  question  is  one,  as  it  seems  to  me, 
which  set  of  lawyers  we  propose  to  favor  or  to  help;  those  few 
whose  practice  extends  over  a  number  of  states,  and  who  would 
be  glad  to  have  uniformity,  so  as  not  to  need  any  local  assist- 
ance ;  or  the  mucfi  larger  number  whose  practice  is  confined  to 
a  single  state,  but  is  in  both  the  state  and  federal  courts.  For 
all  of  our  lives  we  have  had  a  uniform  rule  of  procedure  in 
equity  in  the  federal  courts  and  so  far  as  I  have  any  knowledge 
this  has  not  been  adopted  in  the  various  states.  It  has  not 
brought  uniformity  in  equity  procedure,  and  I  do  not  believe 
the  states  would  adopt  federal  rules  of  procedure  on  the  law  side 
of  the  court  any  more  than  they  adopted  the  equity  rules. 

I  think  that  the  convenience  and  accommodation  of  the  vast 
majority  of  the  Bar  of  the  country  are  best  subserved  by  leaving 
the  matter  as  it  is,  with  a  uniformity  of  procedure  in  each  state, 
let  there  be  such  variety  as  there  may  between  the  courts  in  the 
different  states. 

The  motion  to  recommit  was  lost  and  the  motion  to  adopt  the 
report  of  the  committee  was  carried. 

{See  Report  in  Appendix,  page  5Jf.l,) 

The  Chairman: 

The  report  of  the  Special  Committee  to  Suggest  Remedies  and 
Formulate  Proposed  Laws  to  Prevent  Delay  and  Unnecessary 
Cost  in  Litigation. 

Everett  P.  Wheeler,  of  New  York: 

I  have  to  report  on  behalf  of  the  committee  which  has  been 
at  work  for  six  years  that  at  least  some  progress  has  been  made. 

There  are  three  points  upon  which  we  felt  it  important  that 
there  should  be  legislation  by  Congress  in  order  to  improve 
federal  procedure.  The  first  and  most  important  is  what  we 
have  called  our  technical  error  bill.     That  provides  that  no 
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judgment  shall  be  reversed  on  account  of  any  technical  errors 
in  procedure  which  do  not  aflEect  the  merits  of  a  cause.  That  bill 
has  passed  the  House  at  three  successive  sessions,  and  tias  been 
reported  favorably  in  the  Senate,  but  the  proceedings  for  im- 
peachment in  the  last  Congress  took  up  so  much  time  that  it 
was  impossible  to  bring  it  to  a  vote.  The  bills  have  been  reintro- 
duced, and  we  hope  they  will  go  through  if  the  Association 
renews  its  approval  of  them. 

In  the  first  resolution  as  printed  in  the  report,  the  letter  ^^  B  *^ 
should  be  "  C." 

The  Chairman: 

It  is  understood  that  the  correction  will  be  made. 

Everett  P.  Wheeler,  of  New  York: 

We  ask  the  Association  most  earnestly  to  co-operate  with  the 
committee  in  writing  to  members  of  Congress  urging  the  adop- 
tion of  these  bills.  The  first  of  them  I  have  referred  to.  The 
second  is  the  law  and  equity  bill  which  I  mentioned  in  the  debate 
on  the  previous  report.  It  authorizes  the  court,  where  an  action 
is  brought  on  the  law  side  of  the  court,  to  turn  it  over  at 
once  to  the  equity  side.  The  third  is  a  bill  which  has  been 
amended  in  Congress,  and  gives  a  right  of  review  in  cases  where 
the  decision  of  a  state  court  is  against  the  constitutionality  of 
state  law.  That  was  suggested  to  us  by  the  famous  decision  of 
the  Court  of  Appeals  in  the  Ives  case  in  New  York  in  reference 
to  the  invalidity  of  the  Workmen's  Compensation  Act  passed  by 
the  legislature  in  that  state.  It  seems  strange  that  such  an  act 
should  be  sustained  in  New  Jersey  and  annulled  in  New  York, 
and  fhat  there  should  be  no  power  to  have  those  decisions  re- 
viewed in  the  Supreme  Court  of  the  United  States.  It  is  simply 
the  inertia  in  Congress,  and  the  objection  of  one  or  two  members, 
that  have  kept  those  bills  back.  But  if  the  members  of  the 
Association  will  co-operate  with  the  committee,  I  feel  confident 
we  will  get  them  through  at  the  next  session  of  Congress.  That 
is  our  first  recommendation. 

We  mention  the  reforms  that  the  Association  has  approved, 
which  have  been  adopted  by  tiie  Supreme  Court  in  its  equity 


46  SUGGEST  REMEDIES  AND  PORMULATE  LAWS. 

rules.  I  want  the  Association  to  feel  that  both  in  those  rules  and 
in  the  acts  adopted  in  different  states,  the  recommendation  of  the 
Association  has  had  great  weight.  For  example,  in  the  act  adopted 
in  Massachusetts  one  of  the  cogent  arguments  used  was  that  the 
bill  in  substance  had  had  the  approval  of  this  Association.  I  do 
feel  that  the  work  we  are  doing  is  of  great  national  importance, 
and  that  we  must,  therefore,  follow  the  advice  of  the  Apostle  and 
not  be  weary  in  well  doing. 

Then  we  deal  with  the  expense  of  serving  process.  We  ask 
an  amendment  to  the  law,  so  that  the  constructive  mileage  that 
is  now  charged  by  the  Marshal  in  many  of  the  large  districts 
shall  no  longer  be  charged,  but  that  the  only  mileage  charged 
for  the  service  of  process  shall  be  from  the  place  where  the 
deputy  lives  to  the  place  where  he  serves  the  defendant.  That 
seems  to  be  obviously  just.  While  the  abuse  does  not  exist  in 
all  districts,  yet  in  many  we  are  assured  it  does  and  that  it  is 
serious. 

The  third  recommendation  is  this.  There  has  been  a  great 
deal  of  legislation  proposed  in  Congress  in  reference  to  injunc- 
tions, dealing  with  two  classes  of  cases.  The  first  is  injunctions 
against  state  officials  acting  under  state  laws.  It  has  been  pro- 
posed that  no  federal  court  shall  have  the  right  to  grant  injunc- 
tions at  all  in  such  cases.  We  call  attention  in  the  report  to  the 
fact  that  this  brings  about  at  once  a  conflict  between  the  federal 
authorities  and  the  state  authorities. 

There  have  been  many  instances  in  the  history  of  the  country, 
notably  the  great  case  of  Gibbons  vs.  Ogden,  9  Wheaton,  where 
there  was  such  conflict,  and  where  the  legislature  of  New  York 
passed  a  law  prohibiting  vessels  from  entering  into  New  York 
waters,  unless  they  had  a  license  from  Livingston  and  Pulton. 
Connecticut,  in  retaliation,  passed  a  law  that  no  steamboat  should 
enter  the  waters  of  that  state  which  had  such  a  license. 
Then  the  State  of  New  Jersey  passed  a  law  that  if  any  citizen  of 
New  Jersey  was  prevented  by  Livingston  and  Fulton  from 
entering  upon  New  York  waters,  he  should  recover  damages  with 
treble  costs.  The  American  way  of  dealing  with  such  a  question 
is  to  have  it  submitted  to  the  court,  and  the  right  way  to  do  so 
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is  to  have  it  submitted  in  advance.  Congress  has  passed  one  law 
already.  The  committee  had  something  to  do  witli  the  amend- 
ment adopted  to  that  law,  making  reasonable  provision  on  the 
subject.  No  one  for  a  moment  would  ask  that  injunctions  in 
such  cases  should  be  granted  hastily.  That,  let  me  say,  is  one 
of  the  reforms  embodied  in  these  equity  rules:  that  timely 
notice  of  motions  for  injunction  should  be  given,  and  that  no 
restraining  order  should  be  granted  except  in  case  of  urgent 
and  absolute  necessity.  Then,  furthermore,  the  Act  provides 
that  in  these  cases  where  injunctions  are  sought  against  state 
oflBcials,  the  Attorney-General  of  the  state  shall  be  notified.  That 
is  certainly  a  most  proper  provision.  But,  to  go  further,  as  some 
of  the  bills  have  done,  and  to  abolish  injunction  in  such  cases,  is 
to  substitute  the  rule  of  force  for  the  rule  of  law.  Andrew 
Jackson  had  no  injunction  available  when  he  defeated  the  Nul- 
lifiers  in  1832,  but  a  weak  President  would  not  have  done  it.  It 
is  better  that  we  should  have  a  law  on  the  subject,  than  to  leave 
it  to  the  President  to  send  or  not  to  send  federal  troops  into  a 
district. 

The  other  branch  of  injunction  legislation  is  in  reference  to 
labor  disputes.  There  has  been  a  strong  movement  to  prohibit 
the  courts  from  granting  injunctions  in  labor  matters.  The 
committee  has  been  of  the  opinion  that  the  rules  which  govern 
injunction  in  disputes  between  labor  unions  and  capitalists  should 
be  just  the  same  as  the  rules  in  other  cases.  That  we  most 
earnestly  recommend.  That  is  our  third  recommendation,  in 
reference  to  all  this  class  of  injunctive  legislation,  that  the  com- 
mittee be  authorized  to  urge  upon  Congress  equality  of  treatment 
in  these  controversies.  In  short,  the  whole  object  of  injunc- 
tion proceedings  is  to  have  a  hearing  on  the  merits  before  the 
court  at  the  earliest  possible  day.  That  is  the  great  advantage 
of  all  injunctive  proceedings,  that  your  affidavits  are  put  in,  that 
there  is  no  technical  objection,  but  that  the  court  hears  the  mat- 
ter upon  the  merits,  and  then  if  there  is  an  appeal  that  the 
Appellate  Court  hears  it  upon  the  merits.  The  committee  is 
persuaded  that  if  the  American  people  understand  it  as  they 
should,  and  as  we  can  instruct  them,  they  will  heartily  endorse 
the  action  which  the  committee  recommends. 
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I  move  these  resolutions : 

"  Resolved,  That  the  Special  Committee  to  Suggest  Remedies 
and  Formulate  Proposed  Laws  be  continued  with  the  powers 
heretofore  conferred  upon  it,  and  that  it  be  instructed  to  take 
such  steps  as  it  shall  deem  expedient  to  procure  the  passage,  at 
the  next  session  of  the  Congress  of  the  United  States,  of  the 
bills  heretofore  recommended  by  this  Association,  as  the  same 
have  been  amended  in  Congress  in  the  form  specified  in  Schedules 
A,  C  and  D  annexed  to  this  report. 

"  Resolved,  That  the  bill  to  diminish  the  expenses  of  service 
of  process  in  the  federal  courts  recommended  by  the  said  com- 
mittee be  approved,  and  that  said  committee  be  instructed  to  take 
such  steps  as  it  shall  deem  expedient  to  procure  the  introduction 
and  passage  of  the  said  bill  at  the  next  session  of  Congress. 

^^  Resolved,  That  the  said  committee  be  also  instructed  to 
continue  the  examination  of  the  other  subjects  dealt  with  in  the 
report  and  that  in  case  the  bill  in  reference  to  injunctions  in 
labor  disputes,  referred  to  in  the  report,  should  again  be  intro- 
duced, said  committee  have  power  to  appear  before  the  appro- 
priate committees  of  Congress  and  urge  that  the  same  be  either 
rejected  or  amended  so  as  to  apply  to  controversies  in  labor  cases 
the  same  rules  that  are  applied  in  all  other  cases  of  injunction.^' 

Abram  J.  Dittenhofer,  of  New  York: 

I  am  heartily  in  favor  of  the  suggestion  made  by  the  com- 
mittee, but  I  desire  to  state,  as  a  further  suggestion,  that  in 
many  states  non-residents  have  been  giving  a  great  deal  of 
trouble,  running  back  and  forth  between  states  for  the  purpose 
of  giving  the  federal  cx)urts  jurisdiction.  In  those  cases  receivers 
have  been  appointed,  often  by  consent,  and  the  receivers  have 
run  the  public  utilities  corporations  for  years.  My  suggestion  is, 
that  in  those  cases,  affecting  railroad  corporations,  either  run- 
ning in  cities  or  through  the  country,  where  the  federal  courts 
have  acquired  jurisdiction  in  consequence  of  a  diversity  of  resi- 
dence, for  the  purpose  of  giving  to  the  federal  court  jurisdiction, 
no  injunction  and  no  receiver  shall  be  appointed  without  first 
giving  notice  to  the  Attorney-General  of  the  state,  and  allowing 
him  an  opportunity  to  be  heard. 

An  action  enjoining  a  corporation  or  appointing  a  receiver  of 
a  corporation  is  really  not  only  an  action  between  the  parties 
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themselves,  but  is  an  action  in  which  the  public  at  large  is  inter- 
ested. Therefore,  I  suggest  that  in  addition  to  the  provisions 
already  made  there  shall  be  a  section  providing  that  in  such 
actions  no  receiver  and  no  ex-parte  injunction  shall  be  granted 
without  giving  notice  to  the  Attorney-General  of  the  state  and 
allowing  him  an  opportunity  to  come  in  and  be  heard. 

James  D.  Andrews,  of  New  York : 

Is  there  a  pending  bill  that  has  already  been  drawn  by  the 
committee  which  has  met  with  the  approval  of  the  Association 
with  reference  to  the  allowance  of  an  appeal  where  the  Supreme 
Court  of  the  state  has. held  adversely  to  the  constitutionality  of 
an  act? 

Everett  P.  Wheeler,  of  New  York: 

Yes.  Personally  I  should  approve  the  suggestion  made  by 
Judge  Dittenhofer,  and  would  be  very  glad  to  have  it  considered 
by  the  committee. 

Abram  J.  Dittenhofer,  of  New  York : 
That  will  be  quite  satisfactory. 

Albert  D.  Early,  of  Illinois : 

Do  I  understand  that  it  is  proposed  that  the  court  shall  have 
authority  to  compel  men  to  work,  by  injunction  ? 

Everett  P.  Wheeler,  of  New  York: 

The  rule  laid  down  by  the  English  Chancellor,  perhaps  80 
years  ago,  was  that  the  Court  of  Chancery  had  no  power  to 
compel  specific  performance  of  an  agreement  to  do  labor, 
work — anything  that  involved  personal  service.  The  question 
came  up  in  the  case  of  an  opera  singer  who  refused  to  sing,  and 
an  effort  was  made  to  compel  her  to  sing.  The  rule  of  practice 
in  England  has  been  that  there  could  be  no  specific  performance 
in  such  a  case.  All  we  ask  is  to  leave  the  law  as  it  now  stands, 
and  that  the  committee  be  authorized  to  oppose  legislation  which 
would  create  any  distinction  between  controversies  affecting  other 
citizens  and  controversies  arising  between  capitalists  and  labor 
unions. 
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Albert  D,  Early,  of  IllinoiB: 

With  that  generality  I  agree. 

The  report  of  the  committee  was  adopted. 

(See  Report  in  Appendix,  page  5J/.6.) 

The  Chairman: 

The  Sj)ecial  Committee  to  Oppose  Judicial  Recall.  The  report 
may  go  over  until  this  evening^s  session. 

The  Special  Committee  on  Compensation  for  Industrial  Acci- 
dents. 

Hugh  V.  Mercer,  of  Minnesota: 

In  the  absence  of  the  Chairman  1  am  asked  to  submit  the 
report. 

The  committee  believes  that  a  law  for  compensation  for  in- 
dustrial accidents  should  be  enacted  in  all  the  states,  and  that 

(1)  It  should  be  compulsory  and  exclusive  of  other  remedies 
for  accidental  injuries. 

(2)  It  should  apply  generally  to  industrial  operations  or  at 
least  to  all  industrial  organizations  above  a  certain  limit  of  size. 

(3  It  should  apply  to  all  accidents  arising  out  of  and  in  the 
course  of  such  industrial  operations  regardless  of  the  fault  of  any 
one;  self-inflicted  injuries  not  being  counted  as  accidents. 

(4)  The  compensation  should  be  adjudged  by  a  prompt,  simple 
and  inexpensive  procedure. 

(5)  The  compensation  should  be  paid  in  regular  instalments 
continuing  during  the  disability,  or  in  case  of  death  during 
reasonable  periods  of  dependency  of  the  beneficiary. 

(6)  The  compensation  should  be  properly  proportioned  to  the 
wages  received  before  injury,  having  due  regard,  however,  in 
proper  cases,  to  prospective  wages ;  and  the  scale,  so  far  as  possi- 
ble, should  divide  the  wage  loss  sustained  by  the  employes  and 
their  dependents  equally  between  them  and  their  employers. 

(7)  The  compensation  should  be  paid  with  as  near  absolute 
certainty  as  possible,  in  the  most  convenient  manner,  and  there 
should  be  adequate  security  for  deferred  payments. 

I  ask  that  the  report  be  received  and  filed. 
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Thomas  I.  Parkinson,  of  New  York : 

I  call  attention  to  the  fact  that  this  report  contains  a  recom- 
mendation not  placed  before  the  Association. 

The  Chairman: 

If  there  is  a  recommendation  in  the  report,  the  gentleman  who 
presented  the  report  may  state  it. 

Hugh  V.  Mercer,  of  Minnesota : 

The  recommendation  is  that  the  committee  be  continued  to 
investigate  further  the  subject  in  connection  with  the  Committee 
on  Uniform  State  Laws. 

The  Chairman: 

The  question  is  before  the  house. 

Thomas  I.  Parkinson,  of  New  York : 

I  do  not  desire  to  oppose  the  recommendation  specifically,  but 
before  the  A-ssociation  acts  I  should  like  to  present  one  or  two 
suggestions.  First,  this  committee  was  originally  appointed  to 
co-operate  with  the  National  Civic  Federation  to  secure  a  Uni- 
form Workmen's  Compensation  Act  for  adoption  in  the  various 
states.  The  committee  has  gone  as  far,  I  think,  as  it  should 
attempt  to  go;  namely,  it  has  procured  the  active  help  of  the 
Conference  of  Commissioners  on  Uniform  State  Laws.  The 
committee,  of  which  Mr.  Bailey  is  Chairman,  has  been  working 
on  this  subject  for  more  than  two  years.  It  has  reported  to  the 
Conference  of  Commissioners  on  Uniform  State  Laws  a  tentative 
draft  of  an  act  and  that  act  has  been  approved  by  the  conference. 
Now,  this  report  does  not  deal  with  an  effort  to  secure  uniformity. 

The  recommendations  of  the  committee,  so  far  as  they  are  at 
all  important,  are  with  reference  to  the  means  of  insuring  com- 
pensation to  workmen  and  the  amount  of  their  compensation. 
Both  of  those  axe  more  or  less  political  considerations  which  this 
Association  ought  not  to  pass  upon,  even  tentatively. 

For  the  reason — ^that  the  only  questions  involved  in  the  work 
which  the  committee  is  now  doing  arc  political,  such  as  that  the 
states  should  provide  a  system  of  insurance,  and  such  as  that  the 
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amount  of  compensation  should  be  60  per  cent  of  the  wages  of 
the  injured  employe,  and  also  for  the  reason  that  all  that  the 
Association  can  hope  to  do  is  being  done  by  the  Commissioners 
on  Uniform  State  Laws,  and  that  the  Association  has  a  Standing 
Committee  on  Uniform  Laws,  I  suggest  that,  unless  the  committee 
has  some  particular  reason  for  continuing  in  its  work,  it  ought  to 
be  discharged. 

Personally  I  do  not  care  to  have  the  phrases  that  have  been 
inserted  in  this  report  cited  to  the  legislatures  of  the  country  as 
being  the  expression  of  this  Association  on  such  political  ques- 
tions as  the  desirability  of  a  state  system  of  insurance. 

W.  0.  Hart,  of  Louisiana : 

Did  the  gentleman  from  N'ew  York  make  any  motion  ? 

Thomas  I.  Parkinson,  of  New  York : 

I  endeavored  to  make  it  clear  that  I  was  addressing  my  re- 
marks to  the  motion  made  by  the  Chairman  of  the  committee. 

W.  0.  Hart,  of  Louisiana : 

Then  I  move  as  a  substitute  that  the  committee  be  discharged 
from  further  consideration  of  the  subject  and  that  the  com- 
mittee be  not  continued.  It  is  a  special  committee ;  it  is  entirely 
within  the  power  of  the  body  to  do  that.  I  make  the  motion 
principally  for  the  reason  stated  by  Mr.  Parkinson,  that  the 
subject  is  being  considered  by  the  Commissioners  on  Uniform 
State  Laws,  where  it  properly  belongs. 

W.  A.  Ketcham,  of  Indiana: 

I  second  the  motion  of  the  gentleman  from  Louisiana. 

The  question  being  put  on  the  substitute  offered  by  Mr.  Hart, 
the  committee  was  discharged  from  further  consideration  of 
the  subject  and  was  not  continued. 

{See  Report  in  Appendix,  page  605.) 

The  Chairman: 

The  Special  Committee  on  Government  Liens  on  Real  Estate. 

John  T.  Eichards,  of  Illinois : 

A  committee  on  this  subject,  I  am  informed,  was  first  appointed 
in  1905  for  the  purpose  of  securing  an  amendment  to  Section 
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3186  of  the  Bevised  Statutes  of  the  United  States.  Last  year  the 
eojnmittee  reported  progress  to  the  effect  that  a  bill  had  been 
introduced  for  the  purpose  of  amending  that  section.  The  law 
as  it  then  stood  had  been  construed  by  the  Supreme  Court,  in  the 
case  of  the  U.  S.  vs.  Snyder,  149  U.  S.  Reports.  It  was  held  that 
the  secret  lien  of  the  government  was  valid  against  an  innocent 
purchaser  for  full  value,  without  notice.  The  Court  found  that  a 
tobacco  warehouse  in  the  State  of  Louisiana,  purchased  for  full 
value  and  without  notice  of  the  claim  of  the  government  for  un- 
paid revenue  taxes,  was  liable  for  the  amount  of  the  tax  in  the 
hands  of  the  purchaser.  Now,  for  the  purpose  of  securing  some 
method  whereby  land  owners  can  protect  tliemselves  against  the 
lien  of  the  government  in  such  cases,  an  act  was  introduced  into 
Congress  a  little  over  a  year  ago,  and  on  February  17, 1913,  passed 
the  .House;  on  the  4th  of  March  it  passed  the  Senate  and  was 
signed  by  the  President.  It  is  now  in  force.  The  amended 
section  appears  in  the  printed  report  of  the  committee. 

The  committee  having  accomplished  all  the  work  for  which  it 
was  created,  asks  to  be  discharged. 

W.  A.  Ketcham,  of  Indiana : 

In  seconding  the  motion  for  the  reception  of  the  report  and 
the  discharge  of  the  committee,  I  believe  I  echo  the  sentiments 
of  all  of  us  when  I  say :  Well  done,  good  and  faithful  servant. 

Frauds  Lynde  Stetson,  of  New  York : 

No  one  can  question  the  admirable  manner  in  which  this 
committee  has  performed  its  work.  But,  because  it  has  shown 
itself  so  competent^  I  trust  that  it  may  go  on  and  cover  another 
subject  which  should  be  committed  to  it.  Through  the  legisla- 
tion that  it  recommended  it  has  provided  for  the  exhibition  and 
the  publication  of  any  lien  of  the  government.  I  wonder  if  any 
of  my  brethren  here  know  how  to  get  rid  of  such  a  lien  after  it 
is  exhibited?  Lpt  me  relate  a  difficulty  that  I  had  years  ago. 
Thirty-six  years  ago  I  had  to  foreclose  a  mortgage.  It  was  a  first 
mortgage  upon  land,  clear  of  all  liens  when  given.  A  man  set 
up  a  liquor  saloon  on  the  property,  and  after  a  time  violated  the 
Federal  Excise  Law.   The  government  obtained  judgment  against 
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him  for  a  considerable  sum,  which  of  course  was  subsequent  to 
the  mortgage.  When  I  came  to  foreclose,  I  discovered  this  lieu. 
And  I  could  not  foreclose  without  joining  the  government  as  a 
party  defendant.  The  government  would  not  consent.  I  went 
to  Colonel  George  Bliss,  the  United  States  Attorney  in  New  York; 
He  said  "  I  would  readily  appear,  but  I  have  directions  from  the 
government  to  appear  in  no  case  where  I  cannot  certify  that  it 
is  to  the  interest  of  the  United  States  that  it  should  become  a 
party .*^  Then  I  went  to  Washington,  and  saw  Judge  Taft,  the 
.father  of  ex-President  Taft.  He  said  the  government  could  not 
consent  to  be  sued.  I  inquired :  "  Do  you  mean  that  because  of 
this  subsequent  lien  of  the  government  we  shall  not  be  allowed 
to  foreclose  this  mortgage  upon  property  that  was  free  of  en- 
cumbrance at  tlie  time  it  was  given ?"  I  went  back  to  New  York 
and  asked  Col.  Bliss  if  he  really  had  any  hope  of  getting  anything 
for  the  government  out  of  the  property.  He  said  frankly  no: 
that  he  thought  the  prior  liens  would  exhaust  everything.  I  said 
*'  Do  you  think  it  would  be  worth  while  for  the  government  if 
thereby  it  could  get  $100  ? ''  "  Oh,  yes,"  he  said.  Then  I  said,  "  I 
will  pay  the  government  $100  on  account  of  its  claim  if  you  will 
appear  in  the  suit.  Will  you  accept  service  on  these  terms?" 
He  said,  "  I  will."  I  paid  him  $100  for  the  government,  and  he 
appeared  in  the  suit,  and  we  foreclosed  the  mortgage.  Now,  isn't 
that  scandalous! 

I  move  not  only  that  we  receive  the  report  with  thanks  to  the 
committee  for  their  labors  thus  far,  but  that  the  matter  of  tlie 
removal  and  disposition  of  government  liens  be  referred  back  to 
the  committee  for  future  consideration  and  report.  . 

W.  A.  Ketcham,  of  Indiana: 

I  will  second  the  motion,  as  well  as  the  others. 

The  Chairman: 

The  Chair  will  put  the  question  as  one  motion:  That  the 
report  of  the  committee  be  received  with  thanks,  and  that — 

W.  A.  Ketcham,  of  Indiana: 

One  moment.  The  Chair  is  violating  a  strict  rule  of  the 
Association,  which  provides  that  no  thanks  shall  be  extended  to 
any  member. 
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The  Chairman: 

The  gentleman  from  Indiana  is  quite  right;  the  Chair  with- 
draws those  words  in  the  statement  of  the  pending  question. 
The  question  is  on  the  reception  of  the  report  of  the  committee 
and  the  continuance  of  the  committee  for  the  purpose  stated. 

The  motion  was  carried. 

{See  Report  in  Appendix,  page  618.) 

The  Chairman : 

The  Committee  on  Compensation  to  the  Federal  Judiciary.  It 
has  been  suggested  that  the  report  go  over  until  the  next  ses- 
sion ;  if  there  be  no  objection,  it  is  so  ordered. 

The  Chairman: 

The  Comparative  Law  Bureau. 

George  Whitelock,  of  Maryland: 

I  have  been  requested  to  state  for  Governor  Baldwin,  the 
Director  of  the  Bureau,  that  he  has  been  called  to  a  conference  of 
the  Executive  Committee  of  the  Bureau.  He  desires  that  its  re- 
port be  simply  received  and  filed. 

The  Chairman: 

It  will  be  so  ordered. 

{See  Report  in  Appendix,  page  677.) 

The  Association  adjourned  until  8  o'clock  P.  M. 

Evening  Session. 

Tuesday,  September  2,  1913,  8  P.  M.  - 
The  President: 

We  are  greatly  honored  in  having  with  us  tonight  a  man  dear 
to  the  heart  of  all  American  lawyers.  I  have  the  great  honor  of 
presenting  to  you  Professor  Taft  of  Yale  University. 

William  Howard  Taft,  of  Connecticut : 

As  I  look  upon  you  my  sympathy  goes  out  to  you.  I  have  been 
on  ihe  Bench  and  exercised  mercy  in  sentences;  I  have  been 
the  Executive  and  extended  clemency ;  I  wish  that  I  could  do  the 


56  LEGISLATIVE  DUAFTING. 

same  to  you  tonight,  but  you  have  exposed  yourselves  to  the 
punishment,  and  you  must  stand  it  in  this  temperature.  If  we 
could  have  had  this  meeting  at  Murray  Bay,  we  would  not  have 
had  any  such  heat. 

I  am  addressing  the  Bar  Association — ^I  am  delighted,  how- 
ever, to  see  the  ladies;  but  they  must  understand  that  if  they 
would  assume  the  powers  and  privileges  of  men,  they  have  got 
to  meet  some  of  their  duties  and  stand  the  heat  and  burden  of 
the  day. 

(Mr.  Taft  then  proceeded  to  read  his  address.  See  Appendix, 
page  418.) 

The  Secretary: 

President  Kellogg  having  been  obliged  to  leave  tne  hall,  ha« 
asked  Governor  Baldwin,  of  Connecticut,  a  former  President  of 
the  Association,  to  preside  for  the  remainder  of  the  session. 

The  Chairman: 

We  will  proceed  with  the  regular  order,  which  I  understand  is 
the  consideration  of  the  reports  not  disposed  of  at  the  previous 
session. 

The  Committee  on  Legislative  Drafting. 

William  Draper  Lewis,  of  Pennsylvania: 

The  committee  was  appointed  to  consider  whether  some 
eiBScient  agency  could  be  devised  to  provide  legislatures  with 
scientific  and  expert  assistance  in  framing  legislation,  and  to 
Teport  on  existing  methods  of  furnishing  such  assistance,  to- 
gether with  any  recommendation  as  to  the  part  which  the  Asso- 
ciation should  take  in  the  matter,  if  any. 

After  careful  investigation  of  the  subject,  the  committee 
believes  it  is  entirely  practical  to  establish  in  connection  with 
any  legislature  a  permanent  agency  capable  of  giving  expert 
drafting  assistance  for  all  bills  introduced;  and  they  urge  the 
Association  to  place  itself  on  record  as  favoring  such  an  agency 
as  the  most  practical  means  of  bringing  about  scientific  method6 
of  legislation. 
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The  committee  recommends  the  adoption  of  the  following 
resolutions : 

"  Resolved,  That  in  the  opinion  of  the  Association,  an  oflScial 
legislative  drafting  and  reference  service,  when  properly  organ- 
ised and  directed,  forms  an  efScient  agency  tending  to  prevent 
the  enactment  of  unconstitutional,  obscure  and  otherwise  defec- 
tive statutes  and  to  secure  the  utmost  brevity  and  simplicity  con- 
sistent with  accuracy  in  the  language  of  statutes,  and  we  hereby 
recommend  the  establishment  and  generous  support  of  such 
service  at  Washington  and  in  those  states  not  now  having  such 
service. 

"Resolved,  That  the  Committee  on  Legislative  Drafting  be 
continued,  with  instructions  to  prepare  for  submission  to  the 
Association,  if  further  investigation  shows  such  preparation  to 
be  practicable,  a  legislative  manual  or  code  containing  a  collection 
of  directions  or  suggestions  for  drafting  laws,  and  model  clauses 
for  constantly  recurring  statutory  provisions  and  problems,  and 
that  the  committee  be  further  directed  to  report  what,  if  any, 
changes  in  existing  legislative  procedure,  or  procedure  in  con- 
nection with  the  initiative,  will  tend  to  the  improvement  of  our 
statutory  law,  and  that  for  these  purposes  the  committee  be 
authorized  to  co-operate  with  other  organizations  or  individuals/^ 

This  will  materially  assist  the  efforts  that  are  now  being 
advocated  by  a  promineiit  member  of  the  Association,  Senator 
Root,  to  establish  at  Washington  such  a  service. 

The  second  resolution  calls  for  the  continuation  of  the  com- 
mittee. It  has  been  found  by  nearly  every  one  who  has  studied 
the  question  of  scientific  drafting,  that  the  great  need  in  this 
country  is  a  code  of  model  clauses  and  of  standard  directions  to 
draftsmen.  Whether  framing  such  a  code  is,  or  is  not,  practi- 
cable, we  are  not  yet  convinced.  But  we  believe  that  if  it  is  it 
will  be  of  inestimable  service,  and  that  there  is  no  more  useful 
work  of  a  constructive  character  which  the  Association  can  under- 
take than  to  assist,  if  possible,  in  the  formation  of  such  a  code. 
Hence,  we  have  asked  to  be  continued  and  to  be  directed  further  to 
investigate  the  subject.  In  order  that  there  may  be  no  misunder- 
standing, however,  if  the  Association  passes  the  resolution,  all 
that  can  be  expected  of  the  committee,  in  spite  of  the  promise 
of  a  large  amount  of  voluntary  work  on  the  part  of  some  of  its 
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members,  would  be  to  report  next  year  a  more  systematic  and 
well  thought-out  plan  for  the  creation  of  such  a  code,  and  the 
part  which  the  Association  should  take  in  the  matter.  If  you 
see  fit  to  continue  the  committee  for  another  year,  we  believe 
that  we  should  be  also  instructed — and  if  time  permits,  directed 
— ^to  inquire  whether  any  changes  in  legislative  procedure  in  this 
country  will  tend  to  produce  from  our  conditions  what  the 
English  apparently  have  succeeded  in  working  out  from  their 
conditions,  namely,  a  legislative  procedure  which  insures  a  care- 
ful examination  of  each  bill  of  importance.  Finally,  as  in 
several  states  the  initiative  has  become  part  of  the  Constitution, 
the  committee  would  like  power  to  inquire  whether  there  is  not 
some  agency  which  can  improve — ^not  in  substance,  but  in  form — 
the  legislation  which  results  from  the  initiative. 

These  resolutions  deal  with  different  subjects — the  first  is 
the  resolution  committing  the  Association  to  an  approval  of  the 
establishment  of  a  drafting  bureau,  and  I  will  first  move  the 
adoption  of  that  resolution. 

The  resolutions  were  then  sucessively  adopted. 

(See  Report  in  Appendix,  page  622,) 

The  Secretary: 

Several  matters  were  referred  under  the  rule  to  the  Executive 
Copimittee,  in  whose  behalf  I  now  have  the  honor  to  make  the 
following  special  report: 

Special  Report  of  the  Executive  Committee. 

Eeferring  to  the  resolution  offered  by  Judge  Parker,  of 
New  York,  the  Executive  Committee  recommends  the  adoption 
of  the  following  minute: 

The  American  Bar  Association  looks  with  hearty  approval  on 
the  proposal  to  commemorate  the  soon-coming  close  of  the 
century  of  peace  between  Great  Britain  and  the  United  States, 
believing  that  it  will  add  new  strength  to  the  prevalence  of  law 
and  justice  in  the  dealings  with  nations  with  each  other  and 
further  the  general  acceptance  of  the  principle  that  international 
disputes  should  be  settled  by  pacific  means  where  such  settle- 
ment is  reasonably  possible. 
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To  this  end  the  President  of  the  Association  is  directed  to 
appoint  a  committee  of  five,  of  which  he  shall  be  ex-ofiScio  a 
member  and  the  chairman,  to  co-operate  with  the  General  Inter- 
national Committee  already  in  existence  which  has  immediate 
charge  of  the  preparations  for  the  proper  celebration  of  this 
centennial,  and  take  any  other  action  which  they  may  deem 
appropriate  to  bring  this  world-wide  subject  to  the  attention  of 
the  American  Bar. 

The  minute  recommended  by  the  Executive  Committee  was 
then  adopted. 

The  Secretary: 

I  have  this  further  report  to  make  on  behalf  of  the  Executive 
Committee.  It  refers  to  a  resolution  submitted  by  the  gentle- 
man from  Wisconsin  concerning  the  relations  between  the  United 
States  of  America  and  Mexico  and  the  course  of  our  national 
administration  in  that  matter. 

The  committee  reports  unfavorably  upon  that  resolutiouj  be- 
cause it  is  deemed  outside  of  the  province  of  the  Association  to 
deal  with  political  or  diplomatic  questions. 

The  report  of  the  Executive  Committee  on  the  above  resolution 
was  then  approved. 

The  Secretary: 

I  farther  report  specially  on  behalf  of  the  Executive  Committee 
concerning  a  resolution  submitted  relating  to  the  re-hearing  of  a 
case  lately  pending  in  the  Supreme  Court  of  the  United  States 
between  an  individual  and  a  life  insurance  company. 

The  report  is  unfavorable  to  the  adoption  of  the  resolution, 
because  the  resolution  is  deemed  outside  of  the  province  of  the 
American  Bar  Association  as  an  intervention  in  private  litigation. 

The  report  of  the  Executive  Committee  on  the  above  resolution 
was  then  approved. 

(For  subsequent  amendment  of  this  report  see  page  71.) 

W.  A.  Ketcham,  of  Indiana : 

This  morning  there  were  three  recommendations  with  refer- 
ence to  the  report  of  the  Committee  on  Jurisprudence  and  Law 
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Reform,  one  of  which  was  adopted  and  the  others  passed  over 
until  after  the  address  of  Mr.  Taft,  for  the  obvious  reason  that 
it  might  embarrass  him  if  they  had  been  unfavorably  acted  upon. 
Mr.  Taft  having  been  relieved  from  his  position  of  potential 
embarrassment,  I  understand  that  the  consideration  of  these 
matters  is  now  in  order. 

The  Chairman : 

Does  the  gentleman  from  Indiana  offer  any  motion  ? 

A.  T.  Clearwater,  of  New  York: 

If  the  gentleman  from  Indiana  will  give  way  for  a  moment, 
I  desire  to  oifer  the  following  resolution  supplementary  to  the 
recommendation  of  the  Executive  Committee  relative  to  the 
celebration  next  year  of  the  Treaty  of  Ghent,  an  event  referred 
to  by  Lord  Haldane  in  his  address : 

"  The  American  Bar  Association,  unreservedly  approving  the 
views  of  Lord  Haldane  relative  to  the  war  between  Great  Britain, 
Canada  and  the  United  States,  which  terminated  in  the  Treaty 
of  Ghent,  and  believing  with  him  that  the  nearly  100  years  of 
peace  which  have  succeeded  the  signing  of  that  treaty  is  the  pre- 
lude to  a  deepening,  and  yet  more  complete,  understanding  of 
each  other  by  the  peoples  of  those  countries,  and  to  the  cultiva- 
tion of  those  ideals  which  are  natural  to  that  group  of  nations, 
hereby  requests  the  Congress  of  the  United  States  to  adopt  ample 
measures  for  the  international  celebration  of  the  100th  anniver- 
sary of  the  signing  of  the  Treaty  of  Ghent  in  the  belief  that  its 
suitable  commemoration  by  the  three  great  nations  which  it  in- 
volved will  tend  to  the  cultivation  of  the  spirit  which  will  work 
for  the  elimination  of  the  causes  of  war/^ 

A  committee  has  been  appointed  in  England,  which  embraces 
all  of  the  British  Islands;  a  committee  has  been  appointed  in 
Canada  and  a  committee  has  been  appointed  in  the  United  States, 
but  up  to  this  time  the  members  of  that  committee  have  borne 
the  expense  of  the  preliminary  arrangements.  It  is  very  evident 
that  this  celebration  is  going  to  be,  as  it  should  be,  a  vastly  more 
important  celebration  than  was  originally  contemplated,  and  it 
is  now  proposed  to  erect  some  suitable  memorial  upon  the 
Canadian  frontier — 
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Thomas  I.  Parkinson,  of  New  York : 

I  do  not  like  to  interrupt,  but  I  rise  to  the  point  of  order  that 
there  is  a  fixed  rule  that  a  resolution  offered  from  the  floor  is 
not  debatable,  but  must  first  be  referred  to  the  Executive  Com- 
mittee. 

The  Chairman: 

The  point  of  order  is  well  taken. 

A.  T.  Clearwater,  of  New  York : 

In  deference  to  the  rule  referred,  I  ask  that  the  resolution  be 
referred  to  the  Executive  Committee. 

The  Chairman : 

The  resolution  will  be  received  and  referred  to  the  Executive 
Committee. 

Next  in  order  is  the  disposition  of  the  second  and  third  resolu- 
tions favorably  reported  this  morning  by  the  Committee  on 
Judicial  Reform,  and  laid  over  to  be  acted  upon  after  the  address 
of  Mr.  Taft.    The  Chair  recognizes  General  Ketcham. 

W.  A.  Ketcham.  of  Indiana : 

The  first  of  those  resolutions  is  in  reference  to  the  proposition 
that  Judges  of  the  United  States  Courts  should  not  be  appointed 
as  now ;  the  committee  reports  adversely  to  that  recommendation. 

I  move  the  approval  of  the  recommendation  of  the  committee. 

The  motion  was  carried. 

VV.  A.  Ketcham,  of  Indiana: 

The  third  recommendation  of  the  committee  is  with  respect 
to  the  tenure  of  office  of  judges,  the  proposition  being  to  abolish 
life  tenure.  The  committee  reports  unfavorably  upon  that  prop- 
osition.   I  move  the  adoption  of  the  report. 

The  motion  was  carried. 

W.  A.  Ketcham,  of  Indiana : 

The  last  recommendation  of  the  committee  is  contained,  I 
think,  in  the  other — that  there  be  no  change  in  the  law  providing 
for  the  creation  and  the  removal  of  United  States  Judges,  and 
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that  the  life  tenure  of  United  States  Judges  be  not  abolished. 
In  order  that  there  may  be  no  question,  I  move  the  adoption  of 
that  recommendation  of  the  committee. 
The  motion  was  carried. 

The  Chairman: 

The  Special  Committee  to  Oppose  the  Judicial  Recall. 

Rome  G.  Brown,  of  Minnesota : 

The  Committee  to  Oppose  the  Judicial  Recall,  appointed  for 
the  past  year  under  the  resolution  of  1911,  has  been  in  session 
during  the  entire  year.  This  does  not  mean  occasional  sessions 
nor  even  continuous  sessions.  We  have  been  in  session  con- 
stantly, organized  and  working  throughout  the  year,  to  fulfill 
the  duty  conferred  upon  us, — to  expose  the  fallacy  of  the  judicial 
recall.  In  view  of  the  notable  treatment  of  that  subject  which 
we  have  already  had  tonight,  I  shall  not  now  attempt  a  discussion 
of  the  merits  of  the  question ;  but  I  shall  confine  myself  to  a  brief 
outline  of  the  work  we  have  b^en  doing,  referring  you  to  our 
more  extended  report  for  further  details. 

Our  work  has  been  of  two  sorts:  first,  a  general  propaganda 
of  education  upon  this  subject,  and,  second,  special  work  in  vari- 
ous localities  where  contests  in  the  legislature  or  at  the  polls 
were  being  made  over  this  question.  Our  committee  has  circu- 
lated pamphlets  containing  discussions  against  the  judicial  re- 
call throughout  the  United  States,  placing  them  where  they  would 
be  the  most  accessible  to  students  of  the  subject  and  where  they 
would  do  the  most  good.  For  instance,  we  have  sent  them  to 
every  library  in  the  country,  to  every  one  of  the  25,000  students 
in  the  law  schools  of  the  United  States,  to  editors,  lawyers, 
judges,  members  of  legislatuies,  members  of  debating  teams  who 
had  this  subject  under  discussion,  and  to  citizens  generally. 
During  the  past  year,  tlius  using  eight  different  discussions,  we 
have  distributed  over  350,000  pamphlets;  and  from  reports  which 
we  received,  we  are  convinced  that  this  method  of  work  has  been 
and  will  continue  to  be  promotive  of  good  results.  Besides  this, 
the  committee  has  assisted  in  the  organization  and  promotion  of 
effective  opposition  to  the  judicial  recall  in  different  parts  of 
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the  country,  in  connection  with  contests  for  its  adoption,  either 
in  the  form  of  recall  of  judges  or  of  the  recall  of  judicial  deci- 
sions. We  have  furnished  speakers  and  debaters  from  among 
our  number  and  from  the  Bar  in  general.  We  have  furnished 
speakers  before  universities,  law  schools,  bar  associations,  eco- 
nomics clubs,  business  men's  associations,  and  procured  the  pub- 
lication of  articles  in  different  periodicals.  We  have  also  engaged 
in  the  contests  in  legislatures,  courts,  and  at  the  polls  to  prevent 
the  spreading  of  this  fallacy.  This  work  has  also  shown  favor- 
able results. 

The  recall  of  judges,  adopted  in  Oregon  in  1908,  was  followed 
by  its  adoption  in  California  in  1911.  During  the  past  year  it 
was  adopted  in  Nevada  and  in  Arizona;  and  also  in  Colorado, 
together  with  the  recall  of  judicial  decisions.  These  are  all  by 
constitutional  amendment  either  proposed  by  the  legislature  or 
by  the  people  under  the  initiative  and  referendum.  In  Kansas 
and  Minnesota  the  legislatures  of  this  year  have  proposed  for 
adoption  by  the  people  at  the  election  of  1914,  constitutional 
amendments  providing  for  the  recall  of  judges ;  but  in  these  two 
states  the  measure  excludes  from  the  recall  election  the  choice  of 
a  successor  in  case  the  recall  prevails.  This  elimination  of  one 
of  the  incidental  objections  is  a  sort  of  sugar  coating  of  this 
so-called  remedy  and  has  misled  many  legislators  into  withdraw- 
ing their  former  opposition  to  the  judicial  recall.  Colorado  stands 
as  the  only  state  with  the  recall  of  judicial  decisions.  As  adopted 
there,  it  provides  not  only  for  the  recall  of  a  Supreme  Court 
decision  involving  state- wide  interest;  but  it  provides  that  if 
the  Supreme  Court  of  the  state  declares  unconstitutional  any 
charter  amendment  of  certain  cities,  then  by  a  majority  vote  at 
an  election  held  by  such  municipality,  such  decision  may  be  made 
unenforceable.  The  result  is  that  we  have  in  Colorado  a  decision 
recall  provision  so  that  at  one  time  a  city,  aa  to  a  particular 
measure,  may  vote  that  the  constitution  shall  be  enforced,  and 
at  another  time,  as  to  the  same  measure,  may  say  that  the  same 
constitutional  prohibition  shall  not  be  enforced.  One  city  may 
say  today,  for  instance,  that  a  certain  congtitutional  provision 
prohibiting  an  ordinance  impairing  the  obligation  of  contracts 
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shall  not  be  enforced  and  another  city  at  the  same  time  may 
say  that  it  shall  be  enforced.  As  we  say  in  our  report,  this 
establishes  in  Colorado  a  sort  of  local  option  as  to  the  control  of 
the  decisions  of  the  highest  court  of  the  state  upon  constitutional 
questions.  The  vice  of  the  judicial  recall  is  here  demonstrated 
in  concrete  form.  The  mere  statement  of  this  application  of 
the  judicial  recall  in  Colorado  should  be  suflScient  answer  to  any 
argument  that  may  be  made  in  its  favor. 

The  advocacy  of  the  judicial  recall  in  this  country  started  in 
Oregon  and  the  movement  in  its  agitation  is  from  west  to  east. 
Minnesota  is  the  first  state  having  any  of  its  territory  east  of  the 
Mississippi  to  adopt,  or  to  have  its  legislature  propose  for  adop- 
tion, the  judicial  recall.  It  has  been  proposed,  however,  and  urged 
for  adoption  not  only  in  Wisconsin,  Ohio,  Illinois,  Nebraska, 
Oklahoma,  North  Dakota  and  other  western  states,  but  in  Mas- 
sachusetts ;  and  measures  within  the  past  year  have  been  proposed 
in  the  Congress  to  apply  it  to  the  federal  courts,  both  as  to  the 
recall  of  judges  and  the  recall  of  judicial  decisions.  In  some 
of  these  states  tlie  contests  have  been  close;  but  in  all,  except 
those  already  mentioned  as  having  adopted  it,  we  have  been  able 
to  defeat  it.  In  North  Dakota  it  lost  in  the  legislature  by  a 
margin  of  one  vote.  In  Arkansas  a  constitutional  amendment  for 
the  recall  of  judges,  initiated  by  the  people,  was  passed  at  the 
1912  election,  but  was  held  by  the  state  Supreme  Court  not  prop- 
erly submitted  and,  therefore,  not  adopted.  A  case  is  now  pend- 
ing in  Colorado  to  have  the  constitutional  amendment  adopted 
there  declared  unenforceable.  The  constitutional  provision  for 
the  recall  of  judges  in  Oregon  has  been  declared  not  self-executing 
and  the  passage  of  further  enabling  acts  by  the  legislature  has 
been  prevented. 

The  agitation  of  the  judicial  recall  is  still  persistent  and  wide- 
spread; but  it  is  being  met  everywhere  by  organized  opposition 
and  altogether  is  growing  in  disfavor  through  the  campaign  of 
education  which  is  being  carried  on  by  your  Association. 

We  have  stated  these  matters  more  fully  in  our  report.  We 
have  annexed  the  very  interesting  report  of  Judge  Parker^s  New 
York  Committee.     We  have  appended  also  for  reference  a  se- 
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lected  bibliography  showing  the  very  wide  discussion  of  this 
question  throughout  the  country. 

Our  recommendation  is,  that  the  work  of  the  committee  be 
continued  and  that  they  have  your  continued  co-operation  and 
sufficient  appropriations  to  carry  on  their  is^ork  of  exposing  the 
fallacy  of  the  judicial  recall.  That  is  the  only  recommendation 
finally  made  in  the  report.  I  move  the  adoption  of  that  report 
with  its  recommendation. 

The  motion  was  then  carried. 

{See  Report  in  Appendix,  page  579.) 

m 

Everett  P.  Wheeler,  of  New  York : 

I  rise  to  a  question  of  privilege.  I  desire  t<y  move  a  recon- 
sideration of  the  vote  upon  the  report  of  the  Executive  Com- 
mittee in  regard  to  the  resolution  offered  by  the  gentleman  from 
Wisconsin.  I  arose  at  the  time,  but  was  not  recognized  by  the 
Chair.  This  is  a  matter  of  so  much  importance  that  I  think  we 
ought  to  put  ourselves  right  upon  the  record. 

The  resolution  was  that  a  committee  be  now  appointed  to  co- 
operate with  the  Special  Committee  on  the  laVs  delay  to  procure 
a  rehearing  in  the  Slocum  case.  We  do  not  want  that  resolution 
adopted,  and  if  the  vote  on  the  report  is  reconsidered,  I  shall 
move  to  lay  the  resolution  on  the  table.  It  will  be  very  unfortu- 
nate to  have  the  matter  go  on  record  as  it  now  stands,  because 
this  morning  the  report  of  our  Special  Committee  was  adopted, 
in  which  we  stated  that  we  had  already  moved  for  a  rehearing 
in  the  Slocum  case  and  that  report  will  be  before  the  Supreme 
Court  ij 

It  cannot  be  said  that  the  decision  of  the  Supreme  Court  on 
a  constitutional  question  is  mere  private  litigation,  particularly 
in  a  case  where  no  constitutional  question  was  raised  on  the  rec- 
ord, or  argued  by  counsel  at  the  Bar.  If  I  can  judge  at  all  from 
what  members  of  the  Association  all  over  the  country  have  said 
to  the  committee,  and  from  the  general  consensus  of  opinion  in 
legal  periodicals,  it  would  be  most  unfortunate  to  say  that  nobody 
should  have  a  right  to  present  a  constitutional  point  to  the 
Supreme    Court   excepting   counsel    for    the    parties    litigant. 
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Therefore,  I  move  a  reconsideration  of  the  vote  upon  the  report 
on  that  resolution ;  and,  if  my  motion  carries,  I  will  move  to  lay 
the  resolution  on  the  table; 

The  Chairman :    . 

Did  the  gentleman  vote  with  the  majority  on  that  resolution? 

Everett  P.  Wheeler,  of  New  York: 

I  arose  intending  to  debate  it,  but  not  catching  the  eye  of  the 
Chairman,  I  voted  with  the  majority. 

The  Chairman : 

Is  the  motion  to  reconsider  seconded  ? 

The  motion  to  reconsider  was  then  seconded. 

W.  A.  Ketcham,  of  Indiana : 

I  would  like  to  have  the  resolution  read. 

The  resolution  was  as  follows: 

^'Resolved,  That  the  President  appoint  one  member  from 
each  state  to  co-operate  with  its  Standing  Committee  in  the 
matter  of  a  re-hearing  in  the  case  of  Slocum  vs.  New  York  Life 
Insurance  Company,  now  pending  in  the  Supreme  Court  of  the 
United  States.'* 

The  Chairman: 

The  motion  is  to  reconsider  the  vote  adopting  the  report  of 
the  Executive  Committee  in  respect  of  that  resolution. 

W.  A.  Ketcham,  of  Indiana : 

I  think  the  action  of  the  Executive  Committee  should  stand. 
I  do  not  believe  the  American  Bar  Association  should  undertake 
to  instruct  the  Supreme  Court  of  the  United  States  with  respect 
to  its  duties.  It  may  well  be  if  there  is  a  question  of  profound 
importance  and  the  New  York  Life  Insurance  Company  is  a 
party  to  the  case,  that  it  will  be  quite  important  to  have  a  dif- 
ferent decision,  but  it  is  my  judgment  that  the  New  York  Life 
Insurance  Company,  if  it  is  a  party  to  the  litigation,  may  be 
relied  upon  to  give  the  Supreme  Court  sufficient  reason  for  a 
retraction  of  its  action.  I  do  not  believe  that  under  the  guise  of 
settling  a  constitutional  question,  correctly  or  incorrectly,  the 
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American  Bar  Association  ought  to  permit  itself  to  be  used  in 
furtherance  or  in  aid  of  any  litigation  between  private  parties. 

Everett  P.  Wheeler,  of  New  York : 

I  wish  it  distinctly  understood  just  how  this  question  came 
up,  and  what  this  special  committee  felt  itself  called  upon  to 
do.  The  question  in  that  case  was  whether  or  not  a  statute  of 
Pennsylvania  providing  for  the  rendition  of  final  judgment  by 
a  court  on  appeal  was  or  was  not  in  violation  of  the  Seventh 
Amendment  to  the  Constitution  of  the  United  States.  The 
question  was  not  in  the  record ;  it  was  not  argued  by  counsel.  It 
was  raised  by  the  court,  and  the  opinion  of  the  court  was  adverse 
to  the  Pennsylvania  statute.  When  the  committee  saw  the  possible 
effect  of  the  decision  upon  bills  which  this  Association  had  recom- 
mended, which  had  passed  the  House  of  Representatives  three 
times  and  which  had  been  expressly  recommended  to  Congress 
by  President  Taft  in  so  many  words  in  his  annual  message,  the 
committee  felt  it  to  be  its  duty — not  in  the  interest  of  litigants, 
for  it  was  nothing  to  them,  because  a  decision  on  the  merits  was 
placed  upon  grounds  which  were  fatal  to  the  right  of  the  plain- 
tiff to  recover — to  put  in  a  brief  pointing  out  decisions  which 
appeared  to  the  committee  to  require  a  different  result.  That 
brief  has  been  printed  and  copies  have  been  sent  to  every  member 
of  the  Association,  and  the  voice  of  the  Association,  so  far  as  it 
has  been  reported  to  this  committee,  has  been  unanimously  in 
the  affirmative,  and  the  report  was  adopted  this  morning.  We 
ought  not  tonight  to  put  on  record  anything  which  would  con- 
demn the  action  of  the  committee  in  filing  that  brief  in  the 
Supreme  Court. 

W.  A.  Ketcham,  of  Indiana: 

What  was  that  Pennsylvania  statute? 

Everett  P.  Wheeler,  of  New  York : 

It  authorized  any  appellate  court  to  render  a  final  judgment 
upon  the  merits,  in  actions  tried  by  jury,  instead  of  ordering  a 
new  trial. 

I  do  not  want  the  resolution  adopted  that  was  moved  by  the 
gentleman  from  Wisconsin.     If  the  motion  to   reconsider  is 
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carried,  I  will  move  to  lay  that  resolution  on  the  table ;  because 
what  we  have  done  we  have  every  reason  to  believe  has  aceom- 
plished  the  result  we  sought,  which  was  to  show  to  the  court 
decisions  which  the  court  had  not  considered  and  which  sustained 
the  validity  of  the  act  that  this  Association  has  three  times 
recommended.  Certainly  in  such  a  case  this  Association  should 
be  heard.  It  was  not  private  litigation.  The  question  involved 
had  nothing  to  do  in  fact  with  the  interest  of  the  plaintiff  or  of 
the  defendant.  It  is  because  our  courts  in  constitutional  ques- 
tions render  judgments  and  sometimes  give  reasons  which 
extend  far  beyond  the  particular  litigation  that  this  matter  is  of 
such  great  importance.  If  we  are  ever  to  support  that  power 
which  we  all  believe  should  exist  in  the  court  to  annul  statutes 
in  violation  of  the  constitution,  if  we  are  going  to  support  that 
under  existing  conditions,  it  is  absolutely  necessary  that  the  court 
which  is  to  render  the  final  decision  should  have  the  assistance 
of  the  Bar.  It  had  no  assistance  in  the  Slocum  case.  The  con- 
stitutional point  was  not  mentioned  in  the  assignment  of  error; 
it  did  not  appear  on  the  record,  but  it  was  taken  up  by  the  court 
and  we  felt  that  it  was  our  duty,  in  the  discharge  of  the  obliga- 
tion that  you  had  put  upon  us  to  get  these  bills  through,  to  rep- 
resent to  the  court  that  the  bill  in  the  form  in  which  this  Asso- 
ciation had  approved  it  was  not  a  violation  of  the  Constitution 
of  the  United  States.  We  pointed  out  the  distinction  that  if 
points  of  law  were  reserved  upon  a  trial  by  jury  it  was  competent 
for  the  court  in  banc  or  for  the  Appellate  Court,  at  common  law, 
either  to  non-suit  or  to  render  judgment  according  to  its  view  of 
the  law. 

George  Wliitelock,  of  Maryland: 

I  do  not  wish  to  criticise  here — certainly  not  in  advance  of  an 
opportunity  to  examine  the  report — the  action  of  the  special 
committee  which  has  undertaken  to  file  a  petition  for  re-hearing 
in  the  Supreme  Court  of  the  United  States  on  behalf  of  the 
American  Bar  Association  in  Slocum  vs.  New  York  Life  Insur- 
ance Company.  In  my  judgment  the  action  of  the  Executive  Com- 
mittee today  was  entirely  correct.    Being  a  member  of  that  com- 
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mittee,  I  voted  with  every  other  member  thereof  in  favor  of  the 
report  submitted  on  its  behalf.  But  in  view  of  the  extreme 
importance  of  the  matter  which  we  are  now  discussing,  I  move 
that  the  motion  of  the  gentleman  from  New  York  to  reconsider 
the  action  supporting  the  report  of  the  Executive  Committee  be 
deferred  for  further  consideration  until  tomorrow  morning. 

W.  A.  Ketcham,  of  Indiana: 

I  second  that  motion. 

The  motion  to  defer  was  carried. 

Adjourned  to  Wednesday,  September  3,  at  10  A.  M. 

Morning  Session. 

Wednesday,  September  3,  1913,  10  A.  M. 
The  President: 

The  Association  will  come  to  order  and  give  attention  to 
announcements  by  the  Secretary. 

The  Secretary: 

Since  adjournment  last  night  the  Committee  on  Obituaries  has 
been  advised  of  the  deaths  of  several  members  of  the  Association 
during  the  past  year,  and  therefore  on  behalf  of  the  committee 
I  aak  leave  to  amend  the  report  heretofore  made  by  the  insertion 
of  the  additional  names. 

The  President : 

The  leave  requested  will,  of  course,  be  granted,  and  the  report 
be  amended  accordingly. 

The  Secretary: 

The  resolution  offered  yesterday  by  John  H.  Wigmore,  of 
Illinois,  and  referred  to  the  Executive  Committee  has  received 
its  attention.  On  behalf  of  the  committee,  I  report  the  resolu- 
tion, with  some  slight  modifications  which  the  committee  is 
advised  are  quite  acceptable  to  Mr.  Wigmore.    It  now  reads : 

"  Resolved,  That  a  special  committee  of  five  members  be  ap- 
pointed by  the  President  of  the  Association  to  consider  and  report 
to  the  Executive  Committee  what  amendments  to  the  Constitu- 
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tion  and  By-laws  would  be  desirable  with  a  view  to  improving 
the  order  of  business  of  the  Association^  and  extending  its  influ- 
ence in  the  profession  and  in  the  community  at  large/' 

In  behalf  of  the  committee  I  move  its  adoption. 
The  resolution  was  carried. 

The  Secretary : 

Members  of  the  Association  have  been  advised  of  the  invitation 
extended  to  the  Chief  Judges  of  the  various  states  and  Federal 
Courts  of  Appeals  to  attend  this  meeting,  and  particularly  to 
attend  the  conference  called  by  the  Committee  on  Uniform  Pro- 
cedure. It  has  been  deemed  desirable  as  an  outgrowth  of  the 
conference  to  constitute  a  Section  of  the  Association  to  be  known 
as  the  Judicial  Section.    This  resolution  is  therefore  submitted : 

"  Resolved,  That  the  By-laws  of  the  American  Bar  Association 
be  and  they  are  hereby  amended  by  adding  thereto  an  additional 
By-law  to  be  known  as  By-law  17  and  to  provide  for  the  establish- 
ment of  a  Section  of  this  Association  to  be  known  as  the  Judicial 
Section,  which  shall  meet  annually  with  the  meeting  of  the 
American  Bar  Association,  but  not  during  such  hours  as  the 
Association  is  in  session,  and  whose  organization,  objects  and 
powers  shall  be  fixed  and  defined  by  the  By-law  in  such  terms  as 
the  Executive  Committee  may  approve." 

I  may  say  that  the  arrangement  is  exactly  that  pursued  in 
other  instances,  except  in  mere  matter  of  detail  about  the  By-law. 

Jacob  M.  Dickinson,  of  Tennessee : 

.  I  move  the  adoption  of  the  resolution. 
The  motion  was  then  carried  and  the  resolution  adopted. 

The  President : 

The  proceedings  this  morning  will  consist  of  a  symposium  on 
the  general  topic  "The  Struggle  for  Simplification  of  Legal 
Procedure."  The  first  speaker  will  be  Hon.  William  C.  Hook, 
of  Kansas,  Judge  of  the  Federal  Circuit  Court  of  Appeals  of  the 
Eighth  Circuit,  whom  I  now  have  the  pleasure  of  presenting. 

(Judge  Hook  then  delivered  an  address  on  " Some  Causes'* 
see  Appendix,  page  J^SG.) 
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The  President: 

A  year  ago  I  was  attending  a  meeting  of  the  Maryland  Bar 
Association  when  I  heard  one  of  the  ablest  papers  I  had  ever 
listened  to  in  a  Bar  Association.  The  gentleman  who  delivered 
that  address  is  here  today.  I  take  great  pleasure  in  introducing 
to  you  Hon.  N".  Charles  Burke,  Associate  Judge  of  the  Maryland 
Court  of  Appeals. 

{Judge  Burke  then  delivered  an  address  on  "Legal  Pro- 
cedure  and  Social  Unrest/'  see  Appendix,  page  Jfk^.) 

The  President : 

I  have  the  pleasure  of  introducing  a  gentleman  well  known  to 
you  all,  as  he  has  been  a  member  for  many  years  of  the  American 
Bar  Association.  He  will  address  us  on  the  subject  of  "The 
Groal  and  Its  Attainment" —  William  A.  Blount,  of  Florida. 

{Mr,  Blount  then  delivered  an  address  on  "  The  Ooal  and 
Its  Attainment,"  see  Appendix,  page  ^56.) 

The  Secretary : 

I  have  a  furi;her  report  on  behalf  of  the  Executive  Committee. 
Thore  was  a  resolution  reported  out  of  that  committee  concern- 
ing a  motion  made  by  the  gentleman  from  Wisconsin  relating  to 
the  case  of  Slocum  t;^.  New  York  Life  Insurance  Company.  The 
Executive  Committee  amends  its  earlier  report.  It  now  recom- 
mends that  the  matter  be  laid  on  the  table,  instead  of  reporting 
unfavorably  on  the  resolution  upon  the  ground  previously  stated, 
which  is  now  withdrawn. 

Everett  P.  Wheeler,  of  New  York : 

That  is  entirely  satisfactory.    I  move  that  this  report  of  the 
Executive  Committee  be  approved. 
The  motion  was  carried. 

The  Secretary : 

The  Executive  Committee,  in  pursuance  of  the  authority  con- 
ferred upon  it,  has  elected  the  following  gentlemen  to  honorary 
membership  in  the  Association : 

Mattre  P.  Labori,  Batonnier  de  I'Ordre  des  Avocats  k  la  Cour 
d'Appel  de  Paris,  Prance,  a  great  and  eloquent  advocate  of  our 
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sister  Eepublic  of  France,  whose  renown  is  world-wide,  and  who 
honors  the  American  Bar  Association  by  attendance  upon  its 
meeting. 

Right  Honorable  Robert  L.  Borden,  Prime  Minister  of  Canada. 

Right  Honorable  Sir  Wilfrid  Laurier,  late  Prime  Minister  of 
Canada. 

Rt.  Hon.  Sir  Charles  Fitzpatrick,  Chief  Justice  of  Canada. 

Sir  FranQois  Langelier,  Lieutenant-Governor  of  the  Province 
of  Quebec. 

Hon.  Charles  J.  .Doherty,  Minister  of  Justice  and  Attorney- 
General  of  the  Dominion. 

Hon.  Sir  Lomer  Gouin,  Premier  and  Attomey-Gteneral  of  the 
Province  of  Quebec. 

Hon.  Horace  Archambault,  Chief  Justice  of  the  Court  of 
Appeals  of  the  Province  of  Quebec. 

Hon.  Sir  Charles  Peers  Davidson,  Chief  Justice  of  the  Su- 
perior Court  of  the  Province  of  Quebec. 

Hon.  Michel  Mathieu,  Dean  of  the  Faculty  of  Law  of  Laval 
University,  Montreal. 

Frederick  P.  Walton,  Dean  of  the  Faculty  of  Law  of  McGill 
University,  Montreal. 

His  Worship,  the  Mayor  of  Montreal,  L.  A.  Lavall6e,  K.  C. 

John  E.  Martin,  K.  C,  Batonnier  of  the  Bar  of  the  Province 
of  Quebec. 

Robert  Cooper  Smith,  K.  C,  of  Montreal — eminent  in  law,  and 
eloquent;  justly  recognized  at  home  and  abroad,  and  long  admired 
by  the  members  of  the  American  Bar  Association,  whose  hos- 
pitable interest  and  kindly  co-operation  have  rendered  possible 
the  holding  of  this  meeting  in  Canada. 

The  President: 

The  report  of  the  election  of  honorary  members  requires  no 
action  by  the  Association.  The  election  by  the  Executive  Com- 
mittee is  final. 

Mr.  Niblack,  of  Illinois,  has  a  resolution  to  submit  which  will 
go  to  the  Committee  on  Uniform  State  Laws. 

We  are  ready  to  receive  the  report  of  the  Committee  en 
Nominations. 
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WiUiam  P.  Bynum,  of  North  Carolina: 
The  General  Council  requests  me  to  report  the  nomination  of 
the  following  persons  for  officers  of  the  Association  for  the 
ensuing  year : 

For  President:   William  Howard  Taft,  of  Connecticut 
For  Secretary :    George  Whitelock,  of  Maryland. 
For  Treasurer :    Frederick  E.  Wadhams,  of  New  York. 
For  Members  of  the  Executive  Committee: 

HoUis  B.  Bailey,  of  Massachusetts; 

Aldis  B.  Browne,  of  District  of  Columbia; 

William  H.  Burges,  of  Texas; 

John  H.  Voorhees,  of  South  Dakota; 

William  H.  Staake,  of  Pennsylvania; 

Albert  W.  Biggs,  of  Tennessee; 

William  C.  Niblack,  of  Illinois. 

Ernest  T.  Florance,  of  Louisiana : 

I  am  instructed  by  the  General  Council  to  move  that  the 
Secretary  cast  the  ballot  of  the  Association  in  favor  of  William 
Howard  Tait  for  President  of  the  American  Bar  Association. 

Everett  P.  Wheeler,  of  New  York : 
I  second  the  motion. 
The  President: 

It  is  moved  and  seconded  that  the  Secretary  cast  the  ballot  of 
the  Association  for  the  election  of  William  Hioward  Taft,  as 
President.    All  in  favor  of  the  motion  will  say  aye;  opposed,  no. 

The  motion  is  carried,  and  the  Secretary  will  cast  the  ballot. 
The  Secretary : 

I  have  cast  the  ballot  of  the  Association  for  President  as 
directed.  , 

The  President: 

I  declare  William  Howard  Taft,  of  Connecticut,  elected  Presi- 
dent of  the  American  Bar  Association. 

The  other  nominees  were  then  duly  elected  to  the  respective 
offices  for  which  nominated. 
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Moorfield  Storey,  of  Massachusetts: 
I  beg  leave  to  present  the  following 

Report  of  the  Committee  on  Eesolutions. 

The  American  Bar  Association,  having  met  for  the  first  time 
outside  of  the  United  States,  feel  that  they  cannot  let  the  occa- 
sion pass  without  expressing  their  appreciation  of  all  that  has 
been  done  to  make  the  meeting  pleasant  and  successful. 

The  attendance  has  been  greater  than  at  any  previous  meeting, 
itself  a  proof  of  the  attraction  exerted  by  the  beautiful  city  of 
*  Montreal,  so  rich  in  historic  memories. 

During  our  sojourn  we  have  not  felt  ourselves  in  a  foreign 
country.  The  good  people  of  this  city  have  made  us  feel  at  home 
by  their  gracious  hospitality.  It  is  impossible  to  mention  all 
those  to  whom  we  feel  indebted,  when,  from  his  Majesty  the 
King,  and  the  Duke  and  Duchess  of  Connaught,  through  every 
grade  of  oflBcial  station  and  private  life,  there  has  been  but  one 
note  of  cordial  welcome. 

At  this  meeting  our  Constitution  has  been  amended  to  permit 
the  election  as  honorary  members  of  persons  of  distinction,  resid- 
ing in  other  countries,  whether  prominent  in  the  profession  or 
in  public  life.  The  names  of  those  selected  for  this  mark  of 
our  respect  indicate  our  appreciation  of  their  eminence  as  well 
as  of  the  courtesy  which  we  have  received  at  their  hands. 

We  thank  the  newspapers  of  Montreal  for  their  full  and 
correct  account  of  the  proceedings  of  our  various  meetings.  We 
feel  sure  that  these  reports  will  increase  the  cordial  feeling 
already  existing  between  Canadian  and  American  lawyers. 

We  thank  the  officials  representing  the  Dominion,  the  Province 
of  Quebec,  and  the  City  of  Montreal. 

We  are  under  lasting  obligations  to  the  Board  of  Governors  of 
McGill  Universit\%  who  have  taken  this  occasion  to  confer  the 
highest  academic  honors  on  six  of  our  members.  We  feel  that 
in  thus  honoring  them,  the  University  has  honored  our  Asso- 
ciation. 

The  University  has  further  favored  us  by  placing  at  our  dis- 
posal the  splendid  auditorium  of  the  Boyal  Victoria  College,  and 
many  other  parts  of  the  building. 
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The  Bar  of  Montreal  has  welcomed  us  as  brothers,  and  their 
many  acts  of  courtesy,  and  the  entertainments  provided  by  them 
are  greatly  appreciated.  For  their  unvarying  kindness  we  oflPer 
our  heartiest  thanks. 

In  this  expression  of  appreciation  we  have  not  attempted  to 
enumerate  all  those  to  whom  our  thanks  are  due,  for  that  would 
be  impossible;  but  of  one  resident  of  Montreal  we  must  make 
special  mention.  Mr.  Rennie  0.  McMurtry,  from  the  time  it  was 
decided  to  hold  this  meeting  at  Montreal,  took  charge  of  the 
arrangements,  gave  his  personal  services  to  each  one,  and  well 
accomplished  his  self-imposed  and  hospitable  task. 

Therefore  the  committee  presents  this  memorial  and  asks  that 
it  be  approved  and  entered  upon  our  records. 

MooRFiELD  Storey, 
W.  0.  Hart, 
Walter  George  Smith, 

Committee. 

The  resolutions  were  unanimously  adopted. 

The  Secretary : 

A  memorial  has  been  prepared  of  our  late  esteemed  member, 
Ralph  W.  Breckenridge,  of  Nebraska,  and  it  is  requested  that 
the  minute  be  received  and  filed. 

The  President: 

The  request  is  granted. 

A  resolution  has  been  submitted  to  the  Executive  Committee 
by  Samuel  P.  Goldman,  of  New  York,  to  which,  under  the  rules, 
the  Executive  Committee  will  give  attention. 

Edgar  H.  Parrar,  of  Louisiana: 

I  am  requested  by  the  International  Law  Association  to  call 
the  attention  of  the  American  Bar  Association  to  an  effort  which 
will  be  made  at  the  Madrid  conference  of  that  body  to  obtain  an 
international  agreement  in  respect  to  deck  cargoes  exported  from 
this  country — particularly  in  regard  to  timber  deck  cargoes  ex- 
ported in  the  winter  time. 

I  therefore  move  that  the  Committee  on  Commercial  Law  be 
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instructed  to  co-operate  with  the  International  Law  Association 
for  the  purpose  of  obtaining  proper  legislation  from  Congress 
on  this  subject. 

The  motion  was  carried. 

The  Secretary : 

The  Chairman  of  the  Committee  on  Membership  has  about 
450  names  which  it  would  have  been  fortunate  if  he  could  submit 
for  proper  consideration,  but  under  the  circumstances  I  move 
that  the  names  be  referred  to.  the  Executive  Committee,  with 
power  to  act  upon  them. 

The  motion  was  carried. 

E.  Spencer  Miller,  of  Pennsylvania: 

I  desire  to  offer  the  following  resolution : 

That  Canon  15  of  Professional  Ethics  of  the  American  Bar 
Association  be  amended  by  adding  after  the  words:  "to  do 
whatever  may  enable  him  to  succeed  in  winning  his  clients 
case'^  the  words: 

"  The  lawyer  can  do  no  more  in  a  case  he  finds  to  be  palpably 
unjust,  than  to  extricate  himself  if  he  has  assumed  it,  without 
causing  it  to  break  down  or  be  pre- judged.'' 

And  that  to  Canon  31  there  be  added  these  words: 

"  Wrong  done  by  his  client  is  his  wrong  if  he  knowingly  par- 
ticipates in,  or  facilitates  if 

Referred  to  the  Standing  Committee  on  Professional  Ethics. 

Lucien  Hugh  Alexander,  of  Pennsylvania: 

On  behalf  of  the  Membership  Committee  only  a  brief  report 
will  now  be  presented.  Some  of  our  statistics  will  be  incorpo- 
rated in  the  written  report  in  the  annual  volume,  but  the  com- 
pilations cannot  be  perfected  until  the  various  local  councils 
have  ended  their  activities  for  the  year.  We  merely  now  report 
that  during  the  past  year  we  have  added  2600  new  members, 
which  brings  our  total  membership  above  8000. 

(See  Report  in  Appendix,  page  673.) 
The  Secretary : 

A  resolution  has  been  handed  in  from  J.  Aspinwall  Hodge,  of 
New  York,  which  will  go  to  the  Committee  on  Judicial  Recall. 
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The  President: 

The  bnsiness  of  the  meeting  having  been  disposed  of,  I  will 
now  appoint  a  committee  to  escort  the  newly  elected  President 
to  the  Chair.  I  appoint  as  that  committee  William  P.  Bynnm, 
of  North  Carolina,  Francis  B.  James,  of  Ohio,  and  W.  Thomas 
Kemp,  of  Maryland. 

The  committee  then  escorted  President-elect  Taft  to  the 
platform. 

The  President: 

I  have  the  distinguished  honor  and  the  great  pleasure  of  pre- 
senting the  President  of  the  American  Bar  Association. 

President-elect  Taft: 

I  am  deeply  honored  by  your  election  of  me  as  President  of  the 
Association.  Since  I  was  21 — and  barring  the  interval  between 
the  4th  of  last  March  and  now — I  have  held  oflBice  so  continuously 
and  continually  that  I  never  felt  that  I  had  any  right  to  be  con- 
sidered a  member  of  an  association  of  lawyers.  If  this  were  an 
association  of  ofl5ce-holders  I  would  have  been  entirely  at  home. 
But  it  is  never  too  late  to  begin  either  as  a  private  citizen  or  as  a 
member  of  the  Bar.  I  thought  I  had  gotten  over  being  a  Presi- 
dent, and  that  there  would  remain  nothing  for  me  but  the  title  of 
honorary.  Honorary,  mark  me — not  honorable.  I  noticed  in  the 
Montreal  newspapers  this  morning  an  executive  order  as  to  those 
who  are  entitled  to  the  term  honorable.  I  play  golf  at  Murray 
Bay  and  the  King's  Counselor  who  was  playing  with  me  one 
day — and  beating  me,  too — stopped  at  one  tee  and  remarked, "  By 
the  way,  I  would  like  to  inquire  just  what  the  distinctions  are  in 
your  country  with  reference  to  the  use  of  the  term  honorable.*' 
I  said  we  didn't  have  any  distinction  at  all,  that  every  American 
outside  of  the  penitentiary  was  entitled  to  it — and  there  are 
some  who  have  lived  down  even  that  experience. 

But,  gentlemen,  being  in  good  humor  doesn't  necessarily  indi- 
cate that  I  do  not  deeply  appreciate  what  you  have  done.  Com- 
ing as  I  do  after  the  most  hard  working  and  the  most  successful 
President  that  the  American  Bar  Association  has  ever  had — 
who  has  given  us  the  greatest  meeting  that  the  American  Bar 
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Association  has  ever  had,  both  in  respect  of  cultivating  those 
valuable  international  relations  that  we  should  make  as  friendly 
as  possible  between  the  United  States  and  this  great  country, 
and  also  I  hope  in  giving  to  the  members  of  the  Bar  a  sense 
of  responsibilily  and  a  realization  of  power  with  reference  to 
the  influence  they  can  exert  upon  the  public  opinion  in  the  United 
States,  when  the  United  States  is  woefully  in  need  of  legal 
advice — ^I  feel  as  if  your  selection  of  me  is  an  anti-climax. 

But  do  not  understand  me  that  I  am  going  to  decline.  My 
habit  of  life  with  reference  to  acceptances  is  so  fixed  that  I  cannot 
change  it  now.  Therefore,  out  of  my  heart,  gentlemen,  I  thank 
you  for  this  honor. 

The  meeting  then  adjourned  sine  die. 


SECRETARY'S  REPORT 

MoNTBSAL^  Canada^  September  1, 1913. 

To  the  American  Bar  Assoctation: 

The  report  of  the  proceedings  of  the  last  annual  meeting  held 
at  Milwaukee,  Wis.,  August,  1912,  has  been  printed  and  dis- 
tributed to  all  members  of  the  Association,  to  all  State  Bar  Asso- 
ciations and  legal  journals,  and  to  a  large  number  of  libraries  in 
the  United  States  and  abroad. 

There  were  5584  members  of  the  Association  at  the  time  of  the 
publication  of  the  1912  report.  A  special  committee  on  increase 
of  membership  entitled  ^'  Membership  Committee  "  has  been  con- 
stituted with  Mr.  Lucien  Hugh  Alexander,  of  Pennsylvania,  as 
Chairman.  The  Executive  Committee  have  elected  over  2000 
new  members. 

The  membership  of  the  Association  now  includes  representa- 
tives of  all  the  states,  of  the  District  of  Columbia,  and  of  the 
insular  possessions  of  Hawaii,  Porto  Rico  and  the  Philippine 
Islands. 

Invitations  were  sent  several  months  in  advance  of  the  meeting 
to  all  State  Bar  Associations  to  appoint  three  delegates  to  the 
present  meeting.  There  are  in  existence  forty-seven  State  Bar 
Associations  and  also  the  Bar  Association  of  the  District  of 
Columbia,  and  the  Bar  Association  of  the  Hawaiian  Islands. 

Invitations  were  sent  to  the  Chief  Judge  of  the  Court  of  Last 
Resort  in  each  of  the  several  states,  the  Senior  Circuit  Judge  of 
each  of  the  Federal  Courts  of  Appeal,  the  Chief  Justice  of  the 
Court  of  Appeals  of  the  District  of  Columbia,  and  the  Chief 
Judge  of  the  Court  of  Commerce,  to  attend  the  Montreal  meeting, 
to  be  the  guests  of  the  Association  at  its  banquet,  and  to  partici- 
pate in  the  Conference  on  Uniform  Judicial  Procedure  to  be  held 
Saturday  night,  August  30, 1913. 

The  Secretary's  office  has  continued  to  supply  upon  request 
copies  of  the  Code  of  Professional  Ethics  adopted  by  the  Asso- 
ciation. 
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Notices  were  duly  sent  by  the  Secretary  to  all  standing  and 
special  committees  requesting  their  attention  to  such  matters  as 
^were  particularly  referred  to  them. 

Reports  of  committees  for  the  year  1912-13  were  printed  and 
distributed  by  mail  to  the  members  of  the  Association  fifteen  days 
in  advance  of  the  meeting,  as  follows : 

Standing  Committees, — Jurisprudence  and  Law  Reform ;  Ju- 
dicial Administration  and  Remedial  Procedure;  Commercial 
Law;  International  Law;  Patent,  Trade-Mark  and  Copyright 
Law;  Insurance  Law;  Uniform  State  Laws;  Publicity. 

Special  Committees, — Uniform  Judicial  Procedure;  To  Sug- 
gest Remedies  and  Formulate  Proposed  Laws,  etc.;  To  Oppose 
the  Judicial  Recall;  Compensation  for  Industrial  Accidents  and 
their  Prevention;  To  Present  to  Congress  Bills  Relating  to 
Courts  of  Admiralty;  Government  liens  on  Real  Estate;  Com- 
pensation to  Federal  Judiciary;  Legislative  Drafting;  Managers 
of  Comparative  Law  Bureau. 

Synopses  of  the  various  addresses  to  be  delivered  at  the  present 
meeting  and  of  the  1912-13  reports  of  committees  were  printed 
and  sent  to  all  of  the  Press  Associations  for  release  on  appropriate 
dates. 

A  register  of  those  in  attendance  will  be  placed  at  the  rear  end 
of  the  concourse,  adjoining  the  Rose  Room  of  the  Windsor  Hotel, 
except  during  the  sessions  of  the  Association,  when  the  regis- 
ter will  be  placed  in  the  reading  room  opposite  the  Assembly  Hall, 
Royal  Victoria  College. 

Members  and  delegates  are  particularly  requested  to  register  at 
headquarters  as  soon  as  convenient  after  arrival  in  order  that  the 
printed  list  of  those  present  may  be  complete.  A  list  of  members 
and  delegates  present  will  be  printed  for  distribution  at  the 
meeting,  and  will  also  be  included  in  the  report  of  the  proceedings, 

A  separate  register  will  be  kept  in  the  Secretary's  office  at  the 
Windsor  Hotel  in  which  all  members  of  the  Bench  are  requested 
to  register  their  names  and  addresses  immediately  upon  arrival. 

Another  separate  register  will  be  kept  at  the  Secretary's  office 
at  the  Windsor  Hotel,  in  which  members  of  the  Association  are 
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requested  to  register  the  names  and  local  addresses  of  the  mem- 
bers of  their  respective  families  who  accompany  them. 

Copies  of  the  Constitution  and  By-Laws^  Lists  of  Officers  and 
Committees^  copies  of  Committee  Reports,  Proprams,  and  Nom- 
ination Blanks  can  be  had  at  the  headquarters  of  the  Association 
at  the  Windsor  Hotel. 

The  Secretary  endeavors  to  keep  the  street  address  of  each 
member,  and  notification  of  change  in  address  is  requested. 

Bespectfully  submitted, 

George  Whiteloge, 

Secretary, 


TREASURER'S  REPORT 

1912-1913. 

Dr. 

To  cash  on  hand  at  date  of  last  report , 7,138.59 

To  cash  received  subscriptions  by  members  to 
annual  dinner  at  Milwaukee,  Wis.,  August, 

1912    1,188.00 

To  cash  received  from  the  sale,  by  Secretary 

Whitelock,  of  copies  of  the  annual  reports 
of  the  Association  during  the  year  1912- 

1913    59.10 

To  cash  received  from  express  companies  for 

overcharges  on  shipments .15 

To  cash  received  from  the  sale  of  old  reports  for 

waste  paper  52.70 

To  interest  on  funds  deposited  to  the  credit  of 

the  Treasurer  in  Albany  Trust  Company, 

Albany,  N.  T.,  special  interest  account,  to 

January  1,  1913 14.00 

To  cash  received  dues  of  members  for  1906  (1)  5.00 

To  cash  received  dues  of  members  for  1907  (1)  5.00 

To  cash  received  dues  of  members  for  1909  (1)  5.00 

To  cash  received  dues  of  members  for  1910  (1)'  5.00 

To  cash  received  dues  of  members  for  1911  (23)  115.00 
To  cash  received  dues  of  members  for  1912  (216)  1,080.00 
To  cash  received  dues  of  members  for  1913  (4915)  24,575.00 
To  cash  received  dues  of  members  for  1914  (1151)       5,755.00 


31,545.00 


Total  receipts $39,997.54 

Credit  by  Disbursements  as  follows: 
1912. 
Aug.  27.    By  cash  paid  Milwaukee  Auditorium 

Board  balance  of  rent  due  for 
auditorium  for  use  at  annual 
meeting    85.00 


(Carried  forward $85.00  $39,997.54 
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1912.  Brought  forward 185.00  $39,997.54 

Aug.  27.    By  cash  paid  Lynn  Helm,  Lob  Angeles, 

Cal.,  to  refund  his  disbursement? 
In  attending  meeting  of  Exec- 
utive  Committee  at  Cape  May» 
August  8-22,  from  Chicago,  and 
also  disbursements  for  telegrams         156.73 

30.  By  cash  paid  Hotel  Plankinton,  Mil- 
waukee, Wis.,  for  annual  dinner, 
wine,  music  and  decorations....      2,357.50 

30.  By  cash  paid  Evening  Wisconsin  Co., 
Milwaukee,  Wis.,  for  printing  two 
editions  of  list  of  members  reg- 
istered at  annual  meeting,  table 
cards,   etc,   etc. 141.00 

30.    By  cash   paid   Milwaukee  Club   for 

luncheon  given  to  guests 44.45 

30.  By  cash  paid  Hotel  Pflster,  Milwau- 
kee, bill  of  J.  L.  Archambault, 
K.  C,  of  Montreal,  guest  of  asso- 
ciation      37.30 

Sept.    4.    By  cash  paid  Joseph  Caplan,  Albany, 

for  special  services,  as  per  reso- 
lution of  Executive  Committee. .         100.00 

4.  By  cash  paid  P.  P.  Ward,  Brooklyn, 
N.  T.,  for  services  and  disburse- 
ments as  press  representative...         214.15 

4.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  to  refund  amount  paid  by 
him  to  Mr.  Rome  G.  Brown  to 
refund  his  disbursements  for  cer- 
tain telegrams   7.50 


Carried  forward $3,143.73  $39,997.64 
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W12.  Brought  forward $3,143.73  $39,997.54 

Sept    4.    By  cash  paid  Hotel  Cape  Bfay  Co., 

Cape  May  City,  N.  J.,  hotel  bill 
of  Harry  St.  G.  Tucker  In  attend- 
ing meeting  of  Executive  Com- 
mittee      13.80 

4.  By  cash  paid  Messrs.  Freeman  ft  Gell- 
fuss,  Milwaukee,  Wis.,  to  refund 
their  disbursements  for  clerk 
hire,  postage,  telegrams,  etc,  in 
connection  with  making  hotel 
reservations  for  members  attend- 
ing annual  meeting 63.38 

4.  By  cash  paid  Otto  Raymond  Bamett, 
Chicago,  to  refund  his  disburse- 
ments for  Committee  on  Patent, 
Trade  Mark  and  Copyright  Law.  95.00 

4.  By  cash  Estate  of  Arthur  Steuart, 
Baltimore,  Md.,  to  refund  the  dis- 
bursements of  Mr.  Steuart  for 
the  Committee  on  Federal  Pro- 
cedure of  Committee  on  Patent, 
Trade  Mark  and  Copyright  Law 
as  per  appropriation  of  Executive 
Committee    303.38 

4.  By  cash  Hon.  R.  S.  Taylor,  Fort 
Wayne,  Ind..  to  refund  his  dis- 
bursements for  Committee  on 
U.  S.  Court  of  Patent  Appeals  of 
Committee  on  Patent  Law 104.98 

4.  By  cash  paid  Joseph  R.  Edson,  Wash- 
ington, D.  C,  to  refund  his  dis- 
bursements for  Committee  on 
Patent  Law   395.28 


Carried  forward  $4,119.45  $39,997.54 
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1912.  Brought  forward $4,119.45  $39,997.54 

Sept    5.    By  cash  paid  Charles  M.  Hepburn, 

Indiana,  to  refund  his  disburse- 
ments  for  the  Section  of  Legal 
Education,  September  23, 1911,  to 
August  24,  1912 197.11 

5.  By  cash  paid  E.  A.  Eulass,  Chicago, 
111.,  stenographer,  for  services 
rendered  on  behalf  of  President 
Gregory  43.00 

7.  By  cash  paid  Rome  G.  Brown,  Minne- 
apolis, Minn.,  to  refund  his  dis- 
bursements for  Committee  ap- 
pointed to  Oppose  the  Judicial 
Recall    211.08 

7.  By  cash  paid  J.  B.  Lyon  Co.,  Albany, 
N,  Y.,  for  binding  "Record  of 
Dues  Received,  1911-1912,"  No.  3.  2.50 

7.  By  cash  paid  Charles  J.  O'Connor, 
Chicago,  111.,  to  refund  his  dis- 
bursements as  chairman  of  Mem- 
bership Committee  for  printing, 
postage,  telegrams,  express,  sta- 
tionery, clerk  hire,  etc-. 1,754.85 

10.  By  cash  paid  F.  D.  Sargent,  Albany, 

N.  Y.,  for  record  book  and  bill  file  6.50 

11.  By  cash  paid  International  Printing 

Co.,  Philadelphia,  Pa.,  for  print- 
ing Annual  Bulletin  for  Compara- 
tive Law  Bureau 900.00 

13.  By  cash  paid  J.  C.  Stevens,  Jr.,  Mil- 
waukee, Wis.,  for  services  in  con- 
nection with  the  annual  meeting 
at  Milwaukee 22.00 


Carried  forward $7,256.49  $39,997.54 
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1912.  Brought  forward $7,256.49  $39,997.54 

Sept.  16.    By  cash  paid  Gregory,  Poppenhusen 

ft  McNab,  Chicago,  111.,  to  refund 
their  disburgements  for  ezpres- 
sage  and  telegrams  for  President 
Gregory  5.79 

17.  By  cash  paid  John  A.  Saul,  Washing- 
ton, D.  C,  to  refund  amount  paid 
by  him  for  dues 5.00 

17.  By  cash  paid  Julius  I.  Peyser,  Wash- 
ington, D.  C,  to  refund  amount 
paid  by  him  for  dues 5.00 

17.  By  cash  paid  Edward  Gregory  Sig- 

gers,  Washington,  D.  C,  to  re- 
fund amount  paid  by  him  for 
dues   5.00 

18.  By  cash  paid  Charles  A.  Morrison, 

New  York,  stenographer,  for  re- 
porting proceedings  at  annual 
meeting  and  dinner  and  proc-3ed- 
ings  of  Bureau  of  Comparative 
Law,  and  Sections  of  Patent  Law 
and  Legal  Education 392.25 

18.    By  cash  paid  Quayle  ft  Son,  Albany, 

engravers,  for  stationery 8.75 

18.  By  cash  paid  Herold  Printing  Co., 
Albany,  N.  Y.,  for  furnishing  6000 
Columbia  Clasp  envelopes  and 
printing  card  on  same  for  use  In 
sending  out  copies  of  papers  and 
addresses  at  annual  meeting  and 
report  Committee  on  Judicial  Re- 
call      48.00 

18.  By  cash  paid  Argus  Company,  Albany, 
N.  Y.,  for  printing  membership 
record  cards,  song  books,  letter 
heads,    etc 45.50 


Carried  forward $7,771.78  $39,997.54 
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1912.  Brought  forward $7,771.78  $39,997.54 

Sept  18.    By    cash    paid    Addressograph    Co., 

Chicago,  for  cabinet  and  18  trays 
to  accommodate  plates  of  new 
members,    etc 20.00 

18.  By  cash  paid  Lord  Baltimore  Press, 
Baltimore,  Md.,  for  printing,  for 
Section  of  Legal  Eklucation 403.12 

18.  By  cash  paid  Lord  Baltimore  Press. 

Baltimore.  Md..  for  printing  com- 
mittee reports  presented  at 
annual  meeting,  programs,  ex- 
pressage.  postage,   etc 1,487.63 

19.  By  cash  i>aid  Remington  Typewriter 

Co..  Albany,  N.  Y.,  for  rental  of 
typewriter  for  work  preceding 
annual  meeting 12.50 

19.  By  cash  paid  Fort  Orange  Club, 
Albany,  N.  T.,  for  cigars  used  at 
annual  meeting  and  dinner 188.85 

21.  By  cash  paid  Lord  Baltimore  Press, 
Baltimore,  Md.,  for  printing 
notices  of  annual  reports 2.75 

Oct  11.  By  cash  paid  John  Hinkley,  Bal- 
timore, Md.,  to  refund  his  dis- 
bursements in  attending  the  con- 
ference in  New  York  with  Pres- 
ident  Kellogg 20.85 

11.  By  cash  paid  Gaylord  Lee  Clark. 
Nellie  A.  Davidson,  Marie  M. 
McCourt  and  Harry  E.  Pohlmann. 
of  Baltimore  ($100.00  each),  for 
special  clerical  services,  as  per 
appropriation  of  Executive  Com- 
mittee           400.00 


Carried  forward $10,307.48  $39,997.54 
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1912.  Brought  forward $10,307.48  |39»997.64 

Oct    14.    By  cash  paid  Herold   Printing  Co., 

Albany,  N,  Y.,  for  two  cent 
stamped  envelopes  and  printing 
card  on  same 26.00 

14.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  Treasurer,  to  re- 
fund his  disbursements  in  attend- 
ing as  delegate  the  meeting  of  the 
American  Road  Ck)ngre8s  at  At- 
lantic City,  October  1-3 46.26 

14.  By  cash  paid  Frederick  K.  Wadhams, 
Albany,  N.  Y.,  Treasurer,  to  re- 
fund his  disbursements  in  going 
to  New  York  to  attend  meeting 
with  President  Kellogg,  October 

4-6 21.65 

• 

18.  By  cash  paid  Edwin  M.  Abbott,  Phila- 
delphia, Pa.,  to  refund  his  dis- 
bursements in  attending  meeting 
at  Washington  in  connection  with 
Bureau  of  Vital  Statistics,  Sep- 
tember 20,  1912 15.60 

19.  By  cash  paid  Lord  Baltimore  Press, 
Baltimore,  Md.,  for  miscellaneous 
printing,  addresses  at  meeting, 
etc,  and  postage  337.00 

23.  By  cash  paid  Herold   Printing  Co., 

Albany,  N.  Y.,  for  furnishing  and 
printing  card  on  two  cent 
stamped  envelopes    13.50 

24.  By  cash  paid  Herold  Printing  Co., 

Albany,  N.  Y.,  for  furnishing  and 
printing  card  on  two  cent 
stamped  envelopes  large  size..*.  7.75 


Carried  forward $10,775,14  $39,997.64 
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1912.  Brought  forward $10,775,14  $39,997.54 

Nov.     1.    By  cash  paid  B.  Moebius  Co.,  Camden, 

N.  J.,  for  furnishing  portraits  of 
President    Gregory    for    use    in 

annual  report  136.50  ' 

22.  By  cash  paid  Meyer-Rotier  Co.,  Mil- 
waukee, Wis.,  for  printing  350 
copies  of  report  of  Committee  on 
Judicial  Recall 27.50 


22.  By  cash  paid  Lord  Baltimore  Pross, 
Baltimore,  Md.,  for  postage  and 
mailing  copies  of  report  of  Mr. 
U  H.  Alexander 12.94 

30.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  Treasurer,  to  re- 
fund his  disbursements  in  going 
to  Montreal  in  connection  with 
plan  to  hold  next  annual  meet- 
ing in  that  city 29.48 

1913. 
Jan.     2.    By   cash   paid   ESrerett  P.  Wheeler, 

New  York,  to  refund  his  disburse- 
ments for  the  Committee  to  Sug- 
gest Remedies  and  attending 
meeting  of  Committee  in  Wash- 
ington, December  17,  1912 68.65 

2.  By  cash  paid  Frank  Irvine,  Ithaca, 
N.  Y.,  to  refund  his  disburse- 
ments in  attending  meeting  of 
Committee  to  Suggest  Remedies 
in  Washington  on  December  17 . .  29.06 

2.  By  cash  paid  Roscoe  Pound,  Cam- 
bridge, Mass.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Committee  to  Suggest  Rem- 
edies in  Washington,  December 
17    42.90 


Carried  forward $11,122.17  $39,997.54 
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1913.  Brought  forward $11,122.17  $39,997,54 

Jan.   11.    By    cash    paid    Estate    of    Arthur 

Steuart,  Baltimore,  Md.,  to  refund 
dlshursements  of  Mr.  Steuart  on 
behalf  of  Committee  on  Federal 
Procedure   (Patent  Law) 24.98 

30.  By  cash  paid  Quayle  ft  Son,  Albany, 

N.  T.,  engravers,  for  letter  heads 

and  envelopes  14.75 

31.  By  cash  paid  John  D.  Lawson,  Colum- 

bia, Mo.,  to  refund  his  disburse- 
ments in  attending  meeting  of 
Committee  to  Suggest  Remedies 
at  Washington,  December  17 86.85 

Feb.     1.    By  cash  paid  Frederick  E.  Wadhams, 

Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee  in  New 
York,  January  3-5,  and  refund  his 
disbursements  for  luncheon  for 
members  of  the  Committee 85.80 

1.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  going  to  Montreal 
and  Ottawa  to  secure  letters  from 
Premier  and  others  inviting  Lord 
•  Haldane  to  attend  annual  meet- 
ing      49.40 

1.  By  cash  paid  William  C.  Muschen- 
helm,  Hotel  Astor,  New  York, 
hotel  bill  of  Mr.  J.  L.  Archam- 
bault,  guest  at  meeting  of  Exec- 
utive Committee  in  New  York. . .  33.30 

21.  By  cash  paid  Everett  P.  Wheeler, 
New  York,  to  refund  his  disburse- 
ments for  the  Committee  to  Sug- 
gest Remedies    58.93 


Carried  forward $11,476.18  $39,997.54 
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1913.  Brought,  forward $11,476.18  130,997.64 

Mch.     4.    By  caeh   paid   Stephen   S.   Gregory, 

Chicago,  111.,  to  refund  his  ex- 
penses in  attending  meeting  of 
Executive  Committee  in  New 
York,  January,  1913 105.10 

4.  By  cash  paid  Hon.  J.  M.  Dickinson, 
Nashville,  Tenn.,  to  refund  his  ex- 
penses in  attending,  as  delegate, 
the  meeting  of  the  Montreal  Bar, 
February  4,  1913 54.00 

6.  By  cash  paid  Lithograph  ft  Envelope 

Co.,  Albany,  N.  Y.,  for  5000  two 
cent  stamped  envelopes  and 
printing  card  on  same 108.90 

7.  By  cash  paid  Frederick  E.  Wadhams, 

Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  going  to  New  York 
to  secure  invitations  to  Lord 
Haldane    19.85 

7.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  to  refund  his  dis- 
bursements as  delegate  to  the 
meeting  of  the  Montreal  Bar  on 
February  4,  1913 30.15 

10.  By  cash  paid  Central  Law  Journal 
Co.,  St.  Louis,  Mo.,  for  printing 
for  Committee  on  Uniform  Judi- 
cial Procedure 11.00 

10.  By  cash  paid  J.  G.  Slonecker,  Topeka, 
Kas.,  to  refund  his  disbursements 
in  attending  meeting  of  Comr 
mittee  to  Suggest  Remedies, 
Washington,  December  17,  1912.  86.50 


Carried  forward $11,891.68  $39,997,54 
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1913.  Brought  forward $11,891.68  $39,997.64 

Mch.  10.    By  cash  paid  Prank  Irvine,  Ithaca, 

N.  T.,  to  refund  his  disburse- 
ments in  attending  meeting  of 
Committee  to  Suggest  Remedies 
in  Washington,  January  28  and  29  27.94 

10.  By  cash  paid  Rome  G.  Brown,  Minne- 
apolis, Minn.,  to  refund  his  dis- 
bursements from  September  1, 
1912,  to  February  5,  1913,  for 
Committee  to  Oppose  the  Judicial 
Recall    672.74 

13.  By  cash  paid  Lord  Baltimore  Press, 
Baltimore,  Md.,  for  printing 
copies  of  addresses,  etc.,  presented 
at  last  annual  meeting,  expres- 
sage,    etc 462.41 

13.  By  cash  paid  United  States  Express 
Co.,  Baltimore,  Md.,  for  ship- 
ments of  annual  reports 9.00 

13.  By  cash  paid  United  States  Express 

Co.,  Baltimore,  Md.,  for  shipment 

of  annual  report  (1912) 1,886.47 

14.  By  cash  paid  W.  T.  Barron  ft  Co.,  Nor- 

folk, Va.,  for  stationery  and  print- 
ing for  Committee  on  Uniform 
Judicial  Procedure 42.20 

14.  By  cash  paid  Central  Law  Journal 
Co.,  St.  Louis,  Mo.,  for  printing 
for  Committee  on  Uniform  Judi- 
cial Procedure 2.39 

18.  By  cash  paid  The  Argus  Co.,  Albany, 
N.  Y.,  for  receipt  books,  miscel- 
laneous printing  and  stamped  en- 
velopes    151.76 


Carried  forward $16,146.68  $39,997.64 
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1913.  Brought  forward 115.146.58  139.997.64 

Mch.  18.  By  cash  paid  The  Brandow  Print- 
ing Co..  Albany,  N.  Y.,  for  cir- 
culars with  perforated  applica- 
tion blanks  for  Membership  Com- 
mittee      43.20 

21.  By  cash  paid  Thomas  W.  Shelton. 
Norfolk,  Va..  to  refund  his  dis- 
bursements for  the  Committee  on 
Uniform  Judicial  Procedure 35.95 

21.    By  cash  paid  The  Argus  Co.,  Albany, 

N.  Y.,  for  two  receipt  books 17.00 

21.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  going  to  New 
York,  March  15-18,  to  confer  with 
President  Kellogg  on  his  return 
from  Europe  25.70 

25.  By  cash  paid  Talcott  H.  Russell,  New 
Haven,  Conn..  Treasurer  of  Com- 
missioners on  Uniform  State 
Laws,  appropriation  by  Execu- 
tive Committee  500.00 

25.  By  cash  paid  Central  Law  Journal 
Co.,  St  Louis,  Mo.,  for  printing 
and  services  for  Committee  on 
Uniform  Judicial  Procedure 21.12 

27.  By  cash  paid  Rome  O.  Brown,  Minne- 
apolis. Minn.,  to  refund  his  dis- 
bursements from  February  14  to 
March  26,  for  Committee  to 
Oppose  the  Judicial  Recall 300.25 

27.  By  cash  paid  Brandow  Printing  Co., 
Albany,  N.  Y.,  for  550  additional 
copies  Mr.  Alexander's  letter. 
Committee  on  Membership 6.00 


Carried  forward $16,095.80  $39,997.54 
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1913.  Brought  forward $16,095.80  $39,997.54 

Apl.  8.  By  cash  paid  W.  T.  Barron  ft  Co.,  Nor- 
folk, Va.,  for  envelopes  for  Com- 
mittee on  Uniform  Judicial  Pro- 
cedure   4.50 

• 

8.  By  cash  paid  Congressional  Informa- 
tion Bureau,  Washington,  D.  C, 
services  rendered  Committee  to 
Suggest  Remedies   15.00 

17.  By  cash  paid  Charles  M.   Hepburn, 

Bloomington,  Ind.,  to  refund  his 
disbursements  for  the  Section  of 
Legal  Education  from  November 
23,  1912,  to  April  15,  1913 78.55 

18.  By  cash  paid  Frederick  E.  Wadhams, 

Albany,  N.  T.,  to  refund  his  dis- 
bursements in  going  to  Montreal, 
April  5-7,  to  make  arrangements 
for   annual   meeting 39.25 

28.  By  cash  paid  John  H.  Voorhees,  Sioux 
Falls,  S.  D.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee  in  New 
York,  January  4,  1913 131.35 

May     1.    By  cash  paid  Frederick  E.  Wadhams, 

Albany,  N.  T.,  to  refund  his  dis- 
bursements in  going  to  Washing- 
ton, April  19-21,  for  purpose  of 
conferring  with  President  Kellogg 
and  Secretary  Whitelock   49.30 

2.  By  cash  paid  Lithograph  ft  Envelope 
Co.,  for  1000  two  cent  stamped 
envelopes  and  1000  return  en- 
velopes      23.50 


Carried  forward $16,437.25  $39,997.54 
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May     7.    By  cash  paid  Tuttle,   Morehouse  ft 

Taylor  Co.,  New  Haven,  Conn,, 
for  printing  for   Committee  on 

Legal  Education 36.75 

• 

7.  By  cash  paid  Henry  Wade  Rogers, 
New  Haven,  Conn.,  to  refund  his 
disbursements  for  the  Committee 
on  Legal  Education 11.05 

7.    By  cash  paid  Howe  Addressing  Co., 
Philadelphia,  Pa.,   for  cash  ad-  . 
vanced  for  postage  for  sending 
out  mall   of  Membership   Com- 
mittee          200.00 

9.  By  cash  paid  The  Argus  Co.,  Albany, 
N.  T.,  for  5220  postal  cards,  5750 
four  cent  stamped  envelopes,  for 
use  in  sending  out  preliminary 
notice  of  meeting,  etc.,  and  mis- 
cellaneous printing  345.97 

12.  By  cash  paid  Lithograph  ft.  Envelope 
Co.,  Albany,  N.  T.,  for  250  large- 
sized  two  cent  stamped  envelopes  6.14 

12.  By   cash   paid   Everett   P.   Wheeler, 

New  York  City,  to  refund  his  dis- 
bursements for  the  Committee  to 
Suggest  Remedies  from  January 
8  to  May  9,  inc 57.84 

13.  By   cash   paid   Frank   L.    Joannlni, 

Washington,  D.  C,  for  services 
for  the  Comparative  Law  Bureau 
(Committee  on  Legislative  Draft- 
ing)             150.00 

16.  By  cash  paid  Lithograph  ft  Envelope 
Co.,  Albany,  N.  Y.,  for  1000  two 
cent  stamped  envelopes  22.08 


Carried  forward |17,267.08  $39,997.54 
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1913.  Brought  forward 117.267.08  $39,997.54 

May  21.  By  cash  paid  Arthur  U  Vorys,  Colum- 
bus, O.,  to  refund  his  disburse- 
ments for  the  Insurance  Com- 
mittee   30.00 

21.  By  cash  paid  Ralph  W.  Breckenrldge. 
Omaha.  Neb.,  to  refund  his  dis- 
bursements in  going  to  Washing- 
ton to  attend  meeting  of  Insur- 
ance Committee.  May  7-9 120.00 

21.  By  cash-  paid  Charles  W.  Farnham. 
St.  Paul.  Minn.,  to  refund  his  dis- 
bursements in  going  to  Washing- 
ton to  attend  meeting  of  Insur- 
ance Committee.  May  7-9 90.00 

23.  By  cash  paid  Addressograph  Co.,  Chi- 
cago, 111.,  for  one  hand  grapht>- 
type  for  making  addressograph 
plates,  and  supplies 128.40 

26.  By  cash  paid  Benjamin  H.  Tyrrell, 

New  York  City,  for  printing  done 
for  Committee  to  Suggest  Rem- 
edies      67.85 

27.  By  cash  paid  New  York  Times  for 

year's  subscription  to  New  York 

Times  Index   8.00 

June    4.    By  cash  paid  F.  E.  Cooper,  Brooklyn, 

dealer  in  books,  for  one  copy  of 
Vol.  2,  American  Bar  Association 
reports 2.00 

12.  By  cash  paid  Frederick  E.  Wadhams, 
Albany.  N.  Y.,  to  refund  his  dis- 
bursements In  going  to  Montreal 
to  complete  arrangements  for 
annual  meeting   73.49 


Carrted  forward 117.786.82  $39,997.64 
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June  12.    By  cash  paid  Frederick  E.  Wadhams. 

Albany,  N.  Y.,  part  of  expenses 
to  New  York  to  meet  reception 
committee  appointed  to  receive 
Lord  Haldane 7.00 

12.  By  cash  paid  Rome  G.  Brown,  Minne- 
apolis, Minn.,  to  refund  his  dis- 
bursements for  the  Committee  to 
Oppose  the  Judicial  Recall 221.43 

16.  By  cash  paid  Howe  Addressing  Co., 

of  Philadelphia,  Pa.,  for  cash  ad- 
vanced for  postage  and  for  ser- 
vices in  mailing  literature  of  the 
Membership  Committee  500.00 

17.  By  cash  paid  Charles  Henry  Butler, 

Washington,  D.  C,  to  refund  his 
disbursements  for  Committee  on 
Compensation  for  Industrial  Ac- 
cidents    34.00 

18.  By  cash  paid  R.  E.  L.  Saner,  Dallas, 

Tex.,  to  refund  his  disbursements 
in  attending  meeting  of  Com- 
mittee to  Suggest  Remedies  In 
Washington,  January  27-28,  1913         115.60 

18.  By  cash  paid  Remington  Typewriter 

Co.,  Albany,  N.  Y.,  for  rental  of 
extra  typewriter,  February  9  to 
June  9  15.35 

19.  By  cash  paid  Brandow  Printing  Co., 

of  Albany,  N.  Y.,  for  printing  for 
Membership  Committee  and  for 
Committee  on  Publicity 119.00 

19.  By  cash  paid  Lord  Baltimore  Press, 
Baltimore,  Md.,  for  printing  and 
binding  Vol.  37  of  Annual  Re- 
ports American  Bar  Association 
(1912)    5,326.33 


Carried  forward  $24,125.53  $39,997.54 


98  AKEBIOAK  BAB  A8S00IATI0N. 

1913.  Brought  forward $24,126.53  $39,997.54 

June  19.    By  cash  paid  Lord  Baltimore  Press, 

Baltimore,  Md.,  for  miscellaneous 
printing,  circulars,  etc 45.02 

19.  By  cash  paid  Central  Law  Journal 

Co.,  for  printing  for  Committee 

on  Uniform  Judicial  Procedure . .  1.75 

20.  By  cash  paid  Quayle  Sc  Son,  Albany, 

N.  T.,  engravers,  for  letter  heads, 

etc 28.45 

21.  By  cash  paid  Brandow  Printing  Co., 

Albany,  N.  T.,  for  600  large^iize 
two  cent  stamped  envelopes  and 
printing  card  on  same  for  Com- 
mittee on  Publicity 16.50 

26.  By  cash  paid  Lithograph  A  Envelope 
Co.,  for  1500  two  cent  stamped 
envelopes  and  printing  card  on 
same    33.25 

30.  By  cash  paid  Howe  Addressing  Co., 
Philadelphia,  Pa.,  for  cash  ad- 
vanced for  postage,  and  for  ser- 
vices, for  Membership  Committee         500.00 

July     9.    By  cash  paid  Frederick  E.  Wadhams, 

Albany,  N.  Y.,  to  refund  his  dis- 
bursements for  6000  two  cent 
stamped  envelopes  for  sending 
out  the  letter  of  Committee  on 
Attendance  120.00 

14.  By  cash  paid  Amy  S.  Gibb,  New  York 
City,  for  services  and  disburse- 
ments for  Committee  to  Suggest 
Remedies    22.55 

14.  By  cash  paid  J.  David  Thompson, 
Washington,  D.  C,  to  refund  his 
disbursements  for  Committee  on 
Legislative  Drafting  123.25 


Carried  forward $26,016.30  $39,997.64 
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1913.  Brought  forward $25,015.30  $39,997.54 

July  14.    By  cash  paid  Bmest  Freund,  Chicago, 

III.,  to  refund  his  disbursements 
for  Committee  on  Legislative 
Drafting    70.00 

14.  By  cash  paid  William  Draper  Lewis, 
Philadelphia,  Pa.,  to  refund  his 
disbursements  for  Committee  on 
Legislative  Drafting 26.37 

14.  By  cash  paid  Thomas  L  Parkinson, 
New  York  City,  to  refund  his  dis- 
bursements for  Committee  on 
Legislative  Drafting  17.75 

16.  By  cash  paid  Howe  Addressing  Co., 

Philadelphia,  Pa.,  for  cash  ad- 
vanced for  postage  and  services 
for  Membership  Committee 600.00 

17.  By  cash  paid  Lithograph  ft  Envelope 

Co.,  Albany,  N.  Y.,  for  1500  two 
cent  stamped  envelopes  and  for 
6500  Columbia  Clasp  envelopes 
for  sending  out  program  and 
printing  card  on  same 96.99 

17.  By  cash  paid  Emory  Irving  Wendell, 
Albany,  N.  Y.,  photographer,  for 
three  dozen  photographs  Lord 
Haldane  for  newspapers  18.00 

23.  By  cash  paid  Ernest  T.  Florance,  New 
Orleans,  La.,  to  refund  his  dis- 
bursements for  the  Committee  on 
Commercial  Law   68.00 

29.  By  cash  paid  Lithograph  ft  Envelope 
Co.,  Albany,  N.  Y.,  for  500 
stamped  envelopes  and  printing 
card  on  same  11.54 


Carried  forward $25,923.95  $39,997.54 
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1913.  Brought  forward $25,923.95  $39,997.54 

July'  30.    By  cash  paid  Howe  Addressing  Co., 

Philadelphia,  Pa.,  for  cash  ad- 
vanced for  postage,  and  for  ser- 
vices rendered  Membership  Com- 
mittee          600.00 

31.  By  cash  paid  J.  B.  Lyon  Co.,  Albany, 
N.  Y.,  for  printing  letter  of  Com- 
mittee on  Attendance,  furnishing 
half-tone  pictures  of  Lord  Hal- 
dane,  postal  cards,  etc.,  used  in 
sending  out  letter  of  Committee 
on   Attendance    178.00 

31.  By  cash  paid  'William  H.  Staake, 
Philadelphia,  Pa.,  to  refund  his 
disbursements  in  attending  meet- 
ing of  Executive  Committee  in 
New   York    22.00 

31.  By  cash  paid  Mr.  R.  O.  McMurtry, 
Montreal,  Canada,  to  refund  his 
disbursements  on  account  for 
clerk  hire  in  connection  with  se- 
curing hotel  accommodations  for 
members  at  Montreal  25.00 

Aug.     2.    By  cash  paid  Frederick  E.  Wadhams, 

Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  going  to  New  York 
to  purchase  tickets  for  Lord  Hal- 
dane  and  party 19.60 

6.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  going  to  New  York 
to  confer  with  President  Kellogg 
and  Secretary  Whitelock 23.50 

6.  By  cash  paid  Argus  Co.,  Albany,  N.  Y., 
for  miscellaneous  printing,  re- 
ceipt books,  etc 260.40 


Carried  forward  $26,952.45  $39,997.54 
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Aug.    8.    By  cash  paid  Lithograph  Sc  Envelope 

Co.,  for  500  two  cent  stamped 
envelopes  and  printing  card  on 
same    11.54 

11.  By  cash  paid  Evans  Brown,  Washing- 

ton, D.  C,  to  refund  his  disburse- 
ment for  photographs  of  Chief 
Justice  White  and  Capitol  for 
souvenir  book  2.50 

12.  By  cash  paid  Remington  Typewriter 

Co.,  Albany,  N.  Y.,  for  one  No.  10 
Remington  Typewriter  $90.00  and 
for  rental  $6.00   96.00 

12.  By  cash  paid  Lithograph  Sc  Envelope 
Co.,  Albany,  N.  Y.,  for  500  Colum- 
bia Clasp  envelopes  for  sending 
out  programs  to  new  members 
lists  17-19  5.00 

12.  By  cash  paid  Lithograph  ft  Envelope 

Co.,  for  500  Columbia  Clasp  en- 
velopes for  sending  out  programs 
new  members 5.00 

13.  By  cash  paid  Charles  A.  Boston,  New 

York,  to  refund  his  disbursements 

for  the  Committee  on  Publicity. .  36.63 

13.  By  cash  paid  Charles  A.  Boston,  New 
York,  to  refund  his  disbursement 
for  a  copy  of  the  picture  of  House 
of  Parliament  for  use  in  souvenir 
book  6.00 

15.  By  cash  paid  Howe  Addressing  Co., 
Philadelphia,  Pa.,  for  postage  and 
for  services  rendered  Committee 
on  Membership 500.00 


Carried  forward $27,615.12  $39,997.64 
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1913.  Brought  forward |27,615.12  $89,997.54 

Aug.  18.    By  cash  paid  Howe  Addressing  Co., 

Philadelphia,  Pa.,  for  cash  ad- 
vanced for  postage  and  for  ser- 
vices for  Membership  Committee         500.00 

19.  By  cash  paid  Lithograph  &  Envelope 
Co.,  Albany,  N.  Y.,  for  500  two 
cent  stamped  envelopes  and  print- 
ing card  on  same 11.54 

19.  By  cash  paid  Ambrose  Fowler,  New 
York,  photographer,  for  photo- 
graphs  of  Lord  Haldane,  M. 
Labori,  etc.,  for  use  of  Committee 
on  Publicity 52.50 

19.  By    cash    paid    Joseph    P.    Hogan, 

Albany,  N.  Y.,  sign  painter,  for 
placards  for  use  of  dinner  com- 
mittee      6.00 

20.  By  cash   paid   Thomas  W.   Shelton, 

Norfolk,  Va.,  to  refund  his  dis- 
bursements on  behalf  of  the  Com- 
mittee on  Uniform  Judicial  Pro- 
cedure      99.00 

25.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  going  to  Montreal, 
August  14-17,  to  make  final  ar- 
rangements for  annual  meeting . .  57.79 

By  cash  paid  United  States  Express 
Co.,  Baltimore,  Md.,  for  ship- 
ments made  by  Secretary  during 
the  year  1912-1913  exclusive  of 
shipment  of  annual  report 60.67 


Carried  forward $28,392.62  $39,997.54 
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By  cash  paid  Calvert  Building  ft  Con- 
struction Co.,  Baltimore,  Md.,  for 
rent  for  year  1912-1913  of  storage 
room  In  Baltimore  for  copies  of 
annual  reports 100.00 

By  cash  paid  Addressograph  Co.,  Chi- 
cago and  New  York  branches,  for 
addressograph  plates  and  grapho- 
type  supplies  furnished  during 
the  year  1912-1913 77.35 

By  cash  paid  George  Whitelock,  Bal- 
timore, Maryland,  Secretary,  for 
salary  of  assistants  for  year  1912- 
1913    2,000.00 

By  cash  paid  George  Whitelock,  Bal- 
timore, Md.,  Secretary,  to  refund 
his  disbursements  during  the 
year  1912-1913  for  telegrams, 
cables,  telephone,  expressage, 
postage,  stationery,  supplies, 
printing,  eta 1,370.99 

By  cash  paid  Frederick  B.  Wadhams, 
Albcmy*,  N.  T.,  Treasurer,  for 
salary  of  assistant  for  year  1912- 
1913    1,350.00 

By  cash  paid  Frederick  B.  Wadhams, 
Albany,  N.  Y.,  Treasurer,  to  re- 
fund his  disbursements  during 
the  year  1912-1913  for  telegrams, 
cables,  telephone,  expressage, 
postage,  stationery,  supplies,  trav- 
eling expenses  of  assistants  at- 
tending annual  meeting,  etc 961.01 


Total  disbursements $34,261.97  $39,997.54 
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Swmmcmi, 

Total  receipts  $39,997.54 

Total  disbursements 34,251.97 

Balance   I  5,745.57 

Which  balance  consists  of 

Amount  to  credit  of  Treasurer 
in  Albany  Trust  Co.,  Albany, 

N.  Y. I  6.707.61 

Cash    on    hand    in    Treasurer's 

office    37.96 

I  5,745.57 

Bespectfnlly  submitted, 

FREDEEICK  E.  WADHAMS, 

Treaswrer. 
Albany,  N.  T.,  August  25, 1913. 

Montreal,  September  2,  1913. 

We  have  examined  the  foregoing  report,  and  cheeked  it  with 
the  book  accounts  and  vouchers,  and  find  the  report  to  be  correct. 

Wm.  p.  Kudd, 
Rome  6.  Brown, 

Auditing  Committee. 


OF  THE 

EXECUTIVE  COMMITTEE 

Montreal,  Canada,  September  1, 1913. 

The  Executive  Committee  respectfully  reports  that  under  the 
last  clause  of  Art.  IV  of  the  Constitution,  providing  for  the 
election  of  members  by  the  Executive  Committee  between  meet^ 
ings  when  nominated  by  a  majority  of  the  Vice-President  and 
Local  Council,  over  2000  new  members  were  elected. 

The  committee  further  reports  that  in  accordance  with  By-Law 
XII,  appropriations  were  made  for  the  use  of  the  committees  of 
1912-1913  not  exceeding  the  following  amounts: 
$900  to  Comparative  Law  Bureau. 
$150  to  Comparative  Law  Bureau  (special). 
$1000  to  Commissioners  on  Uniform  State  Laws. 
$1000  to  Section  of  Legal  Education. 
$200  to  Committee  on  Commercial  Law. 
$750  to  Committee  to  Suggest  Remedies  and  Formulate 
Proposed  Laws  to  Prevent  Delay  and  Unnecessary  Cost  of 
Litigation. 
$500  to  Committee  on  Compensation  for  Industrial  Acci- 
dents. 
$250  to  Committee  on  Legal  Education  and  Admissions  to 

Bar. 
$250  to  Committee  on  Insurance  Law. 
$250  to  Committee  on  Publicity. 
$600  to  Committee  to  Oppose  Judicial  Becall. 
$300  to  Committee  on  Legislative  Drafting. 
$3476.95  to  Committee  on  Membership  (the  amount  to  be 
payable  monthly  upon  statements  to  be  submitted  by  the 
Chairman  of  the  Committee  to  the  Treasurer) . 
$450  to  Committee  on  Uniform  Judicial  Procedure. 
The  special  appropriation  of  the  Comparative  Law  Bureau  was 
made  to  cover  the  cost  of  translating  the  Civil  Code  of  the  Argen- 
tine Bepublic.    In  connection  with  the  appropriation  of  $750  to 
the  Section  of  Legal  Education,  it  was  ordered  that  the  unex- 
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pended  balance  of  last  yearns  appropriation  be  re-appropriated  for 
the  use  of  that  section^  and  that  the  unexpended  balance  of  last 
yearns  appropriation  for  the  Committee  to  Oppose  Recall  of  Judges 
be  re-appropriated  for  the  use  of  that  committee. 

The  Treasurer  was  authorized  to  pay  certain  bills  incurred 
by  the  late  Arthur  Steuart  in  connection  with  the  Patent  Com- 
mittee. 

The  sum  of  $400  was  appropriated  for  extra  services  rendered 
by  Mr.  Clark,  Miss  Davidson,  Miss  McCourt  and  Mr.  Pohlmann, 
the  clerical  force  employed  by  the  Secretary,  and  a  similar  appro- 
priation -of  $100  for  Mr.  Caplan,  an  employe  of  the  Treasurer. 

The  Treasurer  was  directed  to  pay  the  expenses  incurred  by 
Mr.  Carl  P.  Geilfuss  in  arranging  hotel  accommodations  for  the 
members  in  Milwaukee,  and  also  the  expenses  of  Charles  J.  O'Con- 
nor, Chairman  of  the  special  Committee  on  Increase  of  Member- 
ship, incurred  by  him  in  connection  with  the  work  of  that  com- 
mittee.   Mr.  OTonnor's  expenses  amounted  to  $1,769.86. 

The  Treasurer  was  authorized  to  pay  the  expenses  incurred  by 
the  delegate  who  represented  the  Association  at  the  meeting  of 
the  American  Eoads  Congress  at  Atlantic  City,  N".  J.,  September 
30  to  October  5, 1912. 

The  resolution  offered  at  the  Milwaukee  meeting  that  an  oflBce 
of  the  Association  be  maintained  in  the  City  of  Chicago  was 
considered,  and  the  matter  was  laid  on  the  table. 

The  amount  to  be  charged  for  the  1913  and  subsequent  Annual 
Beports  of  the  Association  was  fixed  at  $2  for  cloth  bound  copies, 
and  $1.50  for  paper  bound  copies. 

In  pursuance  of  a  resolution  passed  at  the  January  meeting 
of  the  Executive  Committee  the  chief  judge  of  the  court  of  last 
resort  in  each  state,  the  presiding  judge  of  each  Federal  Circuit 
Court  of  Appeals,  the  chief  justice  of  the  Court  of  Appeals  of  the 
District  of  Columbia,  and  the  chief  judge  of  the  Court  of  Com- 
merce were  invited  to  attend  the  meeting  of  the  Association  at 
Montreal  and  be  its  guests  at  the  annual  banquet ;  and  if  in  any 
instance  the  chief  judge  could  not  attend  personally,  that  he  dele- 
gate some  member  of  his  court  to  represent  it.  The  Committee 
on  Uniform  Judicial  Procedure  was  authorized  also  to  invite 
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these  same  guests  to  attend  a  meeting  of  that  committee  at  the 
place  of  the  annual  meeting. 

The  date  of  the  meeting  as  originally  arranged  (September 
2  to  4)  was  changed  to  September  1  to  3  in  order  to  allow  the 
Lord  High  Chancellor,  Richard  Burdon  Haldane,  of  Great 
Britain,  to  deliver  the  annual  address  on  September  1. 

The  Executive  Committee  recommends  to  the  Association 
th6  following  amendments  to  the  Constitution  and  By-Laws,  viz. : 

Amend  Article  III  (first  paragraph,  relating  to  Executive 
Committee)  of  the  Constitution  as  follows : 

Substitute  the  word  "  seven  ^'  for  the  word  "  five,"  so  that  same 
will  read : 

'*  together  with  seven  other  members,  to  be  chosen  by  the  Asso- 
ciation, but  no  member  shall  be  eligible  to  such  choice  more  than 
three  years  in  succession.*' 

Amend  Article  III  (fourth  paragraph,  relating  to  Local  Coun- 
cil) of  the  Constitution  so  as  to  read  as  follows: 

"  The  Vice-President  for  each  state,  and  not  less  than  two  nor 
more  than  four  other  members  from  such  state,  to  be  annually 
elected,  shall  constitute  a  Local  Council  for  such  state,  to  which 
shall  be  referred  all  applications  for  membership  from  such 
state.  The  Vice-President  shall  be,  ex-offioiOj  Chairman  of  such 
Council." 

Amend  Article  III  of  the  Constitution  (fifth  paragraph,  re- 
lating to  obituary  notices)  to  read  as  follows : 

"  A  committee  of  three,  of  whom  the  Secretary  shall  always 
be  one,  shall  be  appointed  by  the  President  at  each  annual  meet- 
ing of  the  Association,  whose  duty  it  shall  be  to  report  to  the  next 
meeting  the  names  of  all  members  who  shall,  in  the  interval,  have 
died." 

Amend  Article  III  of  the  Constitution  so  that  the  last  sentence 

of  the  first  paragraph  thereof  shall  read : 

"  There  shall  be  one  or  more  Assistant  Secretaries  who  shall 
be  elected  by  the  Executive  Committee  and  shall  hold  oflBce  at  the 
pleasure  of  that  committee." 

Amend  Article  IV  of  the  Constitution  by  adding  a  new  para- 
graph at  the  end  thereof,  reading  as  follows : 

"  Persons  of  distinction  not  members  of  the  Bar  of  any  state 
of  the  United  States  may,  without  formal  nomination  or  oertifica- 
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tion,  be  elected  by  the  Executive  Committee  to  be  honorary  mem- 
bers of  the  Association.  Honorary  members  shall  be  entitled  to 
the  privileges  of  the  floor  during  meetings,  but  shall  not  be  en- 
titled to  vote,  and  they  shall  pay  no  dues." 

Amend  Article  VIII  of  the  Constitution  so  that  it  shall  read  as 

follows : 

"  The  President  shall  open  each  annual  meeting  of  the  Asso- 
ciation with  an  address  upon  such  topic  aa  he  may  select  with  the 
approval  of  the  Executive  Committee." 

Amend  the  first  paragraph  of  By-Law  VI,  as  follows : 

Insert  after  the  words  "  Executive  Committee  *'  the  words  "  or 

the  President  of  the  Association.'^ 

The  Executive  Committee  also  recommends  the  adoption  of 

proposed  amendments  contained  in  the  resolution  of  Charles  A. 

Boston,  offered  at  the  1912  meeting,  viz. : 

Resolved,  That  Article  III  of  the  Constitution  be  amended  so 
as  to  insert  among  the  committees  therein  enumerated,  and  after 
the  words  *^  on  Taxation,"  the  words  "  on  Professional  Ethics." 

Resolved,  That  Article  II,  subdivision  (F)  of  the  By-Laws,  be 
amended  so  as  to  insert  among  the  list  of  standing  committees  to 
report,  after  the  words  **  on  Uniform  State  Laws,"  the  words  "  on 
Professional  Ethics." 

Resolved,  That  the  By-Laws  be  amended  by  adding  at  the  end 
of  Article  VIII  the  following : 

''  The  Committee  on  Professional  Ethics  shall  communicate  to 
the  Association  such  information  as  it  may  collect  respecting  the 
activity  of  state  and  local  Bar  Associations  in  respect  to  the  ethics 
of  the  legal  profession,  and  it  may  from  time  to  time  make  recom- 
mendations on  the  subject  to  the  Association.*' 

Respectfully  submitted, 

Frank  B.  Kellogg,  President, 
Geo.  Whitelock,  Secretary, 
Frederick  E.  Wadhams,  Treasurer, 
S.  S.  Gregory, 
Hollis  R.  Bailey, 
Alois  B.  Brovtne, 
John  H.  Voorhbes, 
William  H.  Staake, 
William  H.  Burqes, 

Executive  Committee. 
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PRESIDENT. 
Frank  B.  Kellogg,  St.  Panl,  Minn. 

SECRETARY. 
George  Whitelock,  Baltimore,  Md. 

TREASURER. 
Frederick  E.  Wadhams,  Albany,  N.  Y. 

ASSISTANT  SECRETARY. 
W.   Tliomas  Kemp,   Baltimore.   Md. 

EXECUTIVE   COMMITTEE. 

Stephen  S.  Gregory,  Chicago,  HI. 
Hollis  R.   Bailej,  Boston,  Mass. 
AldJa   B.    Browne,    Washington,    D.    C. 
William  H.  Burgea,  El  Paso,  Tex. 
John  H.  Voorheea,  Sioux  Fulls,  S.  D. 
William  H.  Staake,  Philadelphia.  Pa. 

BX-PRESIDBNTS. 

Baldwin,  Simeon  E.,  New  Haven,   Conn. 
Storey,   Moorfleld,   Boston,   Mass. 
Choate,   Joseph   H.,   New   York,    N.    Y. 
Rawie,  Francis,  Philadelphia,  Pa. 
Tucker,  Henry  St.  George,  Lexington,  Va. 
Parker,    Alton    B.,    New    York,    N.    Y. 
Dickinson,  J.  M.,  Nashville,  Tenn. 
Lehmann,  Frederick  W.,  St.  Louis,  Mo. 
Farrar,   Edgar   H.,   New   Orleans,   La. 
Gregory,  Stephen  S.,  Chicago,  111. 

CANADA. 
Armstrong,    Louis,    Grand   Mere,    P.    Q. 

CHINA. 
Hinckley,  Frank  E.,  Shanghai. 

FRANCE. 

de  Pachniann,   Adrien,  Paria 
Femald,   Charles  Barker,   Paris. 


ALABAMA. 

Cooper,    Lawrence,   Huntsville. 
Harrison,   Geo.    P.,   Opelika. 
Johnston,  Forney,  Birmingham. 
Ligon,     R.     F.,    Montgomery. 
Rudulph,  Z.  T.,  Birmingham. 
Stollenwerck,    Frank,   Jr.,   Montgomery. 
Walker,  W.   R.,  Athens. 

ARIZONA. 

EUinwood,   E.    E.,   Biabee. 
Franklin,  Alfred,  Phoenix. 

ARKANSAS. 

Arnold,   William   H.,   Texarkana. 
Cantrell,  D.  H.,  Little  Rock. 
Carter,   J.    M.,   Texarkana. 
Chamberlin,    Horace,    Little   Rock. 
Cockrill,  Ashley,  Little  Rock. 
Coleman,  Chaa.  T.,  Little  Rock. 
Coleman,  W.   F.,  Pine  Bluif. 
Daggett,   J.   B.,   Marianna. 
Hale,  Harry  C,  Little  Rock. 
Hon,    Daniel,   Fort   Smith. 
Lewis,   W.   M.,  Little  Rock. 
Loughborough,  J.  F.,  Little  Rock. 
McCuUoh,   E.    A.,    Little   Rock. 
McDonough,  James  B.,   Fort  Smith. 
Moore,  J.   Merrick,   Little    Rock. 
Moo.%,  W.  L.,  Little  Rock. 
Pry  or,  Thomas  B.,  Fort  Smith. 
Quinn,    Frank   S.,    Texarkana. 
Stayton,  Joseph   M.,   Newport. 
Vaughan,  George,  Little  Rock. 

CALIFORNIA. 

Boke,   George  H.,   Berkeley. 
Bolton,  A.  E.,  San  Francisco. 
Donahue,  Wm.  H..  San  Francisco. 
Countryman,  R.   H.,  San  Francisco. 
Coopran,  T.  C,  San  Francisco. 
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Hainwald,  Charles  L.,  San  Frandaco. 
Hohfeld,  Wedey  N.,  Palo  Alto. 
Hunaaker,  Wm.  J.,  Loa  Angeles. 
Keesling,  F.  Y.,  San  Fhmciaco. 
Kidd,  A.  M.,  San  Francisco. 
Lloyd,  'Warren  E.,  Loa  Angeles. 
McLaughlin,  C  E.,  Sacramento. 
Porter,  Ftank  IL,  Los  Angeles. 
Pruitt,  Drew,  Los  Angelea. 
Scott,   Joseph,   Loa  Angelea. 
Short,  Frank  H.,  Fresno. 

COLORADO. 

Dubba,   Henry  A.,  Denrer. 
Fleming,   John  D.,  Boulder. 
Hartman,  William  L.,  Pueblo. 
May,  Henry  F.,  Denver. 
McAllister,  Henry,  Jr.,  Denver. 
McLean,   Hugh,   Denver. 
Preston,  J.  W.,  Pueblo. 
Regennitter,  E.  L.,  Idaho  Springs. 

OONNEOnOUT. 

Arvine,  E.  P.,  New  Haven. 
Baldwin,  Simeon  E.,  New  Haven. 
Beach,  John  K.,  New  Haven. 
Beers,  George  E.,  New  Haven. 
Church,  M.  O.,  Wateibury. 
deaveland,  Livingston  W.,  New  Haven. 
Huntington,   John   P.,    Norwich. 
Loomis,  Seymour  C,  New  Haven. 
Lynch,  Bernard  E.,   New  Haven. 
Peck,   Epaphroditus,  Bristol. 
Perry,  Fred  L.,  New  Haven. 
Bobbins,  Edward  D.,  New  Haven. 
Rogers,  Henry  Wade,  New  Haven. 
Taft,   Wm.    H.,    New   Haven. 
Thomas,  Wm.  E.,  Waterbury. 
Watrous,  George  D.,  New  Haven. 
Webb,  James  H.,  New  Haven. 
Williams,  Wm.  H.,  Derby. 
Wright,  William  A.,  New  Haven. 

CUBA. 
Lamar,  L.  Q.   C,  Habana. 

DELAWARE. 
Curtia,  Cbas.  M.,  Wilmington. 
Gray,  Andrew  C,  Wilmington. 
Gray,   George,   Wilmington. 
Marvel,  David  T.,  Wilmington. 
Nields,  John  P.,  Wilmington. 


DISTRICT  OF  COLUMBIA. 

Baker,  J.  Newton,  Washington. 
Bond,  Samuel  R.,  Washington. 
Bradford,  B.  W.,  Washington. 
Brown,   Chapin,  Washington. ' 
Browne,  A.  B.,  Washington. 
Butler,   Charles  Henry,   Washington. 
Church,  Joseph  B.,  Washington. 
Church,  Melville^  Washington. 
Clephane,. Walter  C,  Washington. 
Cboke,  Levi,  Washin^rton. 
CVowder,  Frank,  Waahington. 
Davis,  Henry  E.,  Washington. 
Edson,   Joseph   R.,   Waahington. 
Esterline,  Blackburn,  Washington. 
Fenning,  Frederick  A.,  Washington. 
Fisher,    Robert  J.,   Washington. 
Fnmr,   Everett,  Ifashington. 
Gregory,  Charles  Noble,  Waahington. 
Hayden,  James  H.,  Waahington. 
Jamea,  Ftanda  B.,  Washington. 
Jones,  Henry  Craig,  Waahington. 
Eenyon,  J.  Miller,  Waahington. 
King,  Geo.  A.,  Waahington. 
Lancaster,    Cbas.    Calvert,    Waahington. 
King,  George  A,  Waahington. 
Mabre,  C.  C  Washington. 
Mack,  Julian  W.,  Washington. 
McEenn«y,  Frederic  D.,  Waahington. 
McReynolda,  James  C.,  Waahington. 
Needham,  Chaa.  W.,  Washington. 
Penfleld,  Walter  8.,  Washington. 
Tucker,  C.  C,  Washington. 
Van  Orsdel,  Joaiah,  Washington. 
White,  Edward  Douglas,  Waahington. 
Whittlesey,  Geo.   P.,  Washington. 
Williamson,  W.  Preston,  Washington. 
Wilson,  Nathaniel,  Waahington. 

FLORIDA. 

Blount,  W.  A.,  Pensaoola. 
Buckman,  H.  H.,  Jacksonyllle. 
Davis,    Robert    B.,    Gainesville. 
Dewhurst,  William  W.,  St  Augustine. 
Hampton,  W.  W.,  Gainesville. 
Hodges,  Wm.  C,  Tallahassee. 
Hunter,  William,   Tampa. 
Locke,  Jaraea  W.,  Jacksonville. 
Sullivan,  J.  J.,  Pensacola. 

GEORGIA. 

Adama,  Samuel  R,  Savannah. 
Brandi,  L.   W.,  Quitman. 
Condon,  W.  W.,  Savannah. 
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Goetchius,  Henry  R.,  Columbui. 
Gozdon,  WUUam  W.,  Sftvumah. 
Hammond,   T.    A.,   Atlanta. 
Hull,  Jamea  M.,  Jr.,  Augusta. 
Meldrim,  Peter  W.,  SaTannah. 
Merrill,  J.  Hanaell,  Tliomasvllle. 
Oliyer,  Frank  II. ,  Savannah. 
Pardee,  Don  A.,  Atlanta. 
Bourke,  John,  Jr.,  Savannah. 
Tje,  John  L.,  Atlanta. 
T>aon,  Chaa.  IL,  Darien. 
Watkina^  Edgar,  Atlanta. 

HAWAH. 
Withington,  David  L.,  Honolulu. 

n)AHO. 
Dietrich,   Frank  &,  Boiae. 

ILLINOIS. 

Bancroft,  Bdgar  A,  Chicago. 
Barton,   George  P.,    Chicago. 
Bigelow,    Hany   A.,    Chicago. 
Brown,   Frederick   A.,    Chicago. 
Brown,  John  B.,  Monmouth. 
Bumham,  Telford,  Chicago^ 
Buny,  William,  Chicago. 
Carter,  Orrin  N.,  Chicago. 
Cary,   Robert  J.,  Chicago. 
CasMla,  Edwin  EL,  Chicago. 
Clithero,  Delhert  A,  Chicago. 
Dillon,  William,  Chicago. 
Early,  Albert  D.,  Bockford. 
Erland,  Heny  H.,   CSiicago. 
Piaher,  Geo.  P.,  Chicago. 
Follanibee,  Mitchell  D.,  Chicago. 
Freund,  Emit,  Chicago. 
O&more,  Engene  A.,  CUoago. 
Gregory,   &    8.,   Chicago. 
Gridley,  Martin  M.,  Chicago. 
Ouerin,  Mark  E.,  Chicago. 
Harl^,    HeAert,    Chicago. 
Higbee,   Harry,    Pitttfeld. 
Hoag,   Parker  H.,    CSiicago. 
Hunter,   W.    B.,   Kankakee. 
Hyde,  Chaa.  Cheney,  Chicago. 
King,  Samuel  B.,  Chicago. 
Kramer,  Edward  C,  East  St.  Louia. 
Lawrence,  Geo.  A,  Galesburg. 
LevlnaoD*  8b   0.,  Chicago. 
lAadley,  Ftank,  Danrille. 
Lofcb,  Vtwok  J.,  Chicago. 
Lowy,    Charlea  F.,    Chicago. 
MacCbency,  Nathan  William,  Chicago. 


Magee,  Henry  W.,  Chicago. 
Mains,    Frederick,    Chicago. 
Matheny,  J.  H.,  Springfield. 
Mats,    Rudolph,   Chicago. 
McGibbona,  John  H.,  Chicaga 
McMurdy,   Robert,   Chicago. 
Merrick,    George   P.,   Chicago. 
NIblack,   Wm.    C,   Chicago. 
Norton,  T.  J.,   Chicago. 
O'Connor,  Charles  J.,  Chicago. 
O'Harra,   A   W.,    Carthage. 
Olson,  Harry,  Chicago. 
Page,  George  T.,  Peoria. 
Pam,  Max,  Chicago. 
Parkinson,  Robert  H.,  Chicago. 
Pearsons,   H.   P.,   Chicago. 
Petit,    A.   J.,   Chicago. 
Richards,  John  T.,   Chicago. 
Scandrett,   Henry  A.,  Chicago. 
Schdield,  Henry,  Chicago. 
Scott,    R.    B.,    Chicago. 
Stevens,    Geo.    M.,    Chicago. 
Strawn,  Silas  H.,   Chicago. 
Ttecklenburg,   F.   J.,  Belleville. 
Washburn,  W.  D.,  Chicago. 
Weisenback,  Joseph,  Chicago. 
Wells,   Hoaea  W.,   Chicago. 
Welsh,  J.  D.,  Galesburg. 
Wentworth,  Daniel  S.,  Chicago. 
Whitman,  Russell,  Chicago. 
Wigmore,  John  H.,  Chicago. 
Wilken,   R.    H.,   Springfield. 
Worthington,  Thoe.,  Jacksonville. 

INDUNA 

Bamberger,   Ralirfi,  Indianapolis. 
Baatian,  Willitts  A.,  Indianapolis. 
Bracken,  Leonidas  L.,  Muncie. 
Fraaer,   Daniel,  Fowler. 
Hepburn,  Charles  M.,  Bloomington. 
Hogate,  Enoch  G.,  Bloomington. 
Holman,  George  W.,  Rochester. 
Jewett,  Charles  L.,  New  Albany. 
Ketcham,  William  A.,  Indianapolis. 
Littleton,  Frank  L.,  Indianapolia. 
Moores,  Merrill,  Indianapolia. 
Myers,  Quincy  A.,  Indianapolis. 
Newberger,    Louis,    Indianapolis. 
Parker,  Samuel,  South  Bend. 
Pickens,  WillUm  A.,  Indianapolis. 
Rupe,   John  Lu,    Richmond. 
Simms,  D.  W.,  Lafayette. 
Spencer,  Charlea  C,  Monticello. 
Throckmorton,  A.  H.,  Bloomington. 
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IOWA. 

Carr,   E.   M.,   Manchester. 
Devitt,   J.    P.,   Miucfltine. 
Dunn,   Henry  W.,   Iowa  City. 
Flickinger,  Isaac  N.,  Council  Bluffs. 
Harrison,  Wm.  G.,  Des  Moines. 
Morrison,  Edmund  D.,  Washington. 
Shull,    Deloss  C,    Sioux   City. 
Silwold,    Henry,    Newton. 
Wright,  GkK>.  8.,  Council  Bluffs. 

KANSAS. 

Allan,    Stephen   H.,   Topeka. 
Campbell,   J.   J.,    Pittsburg. 
Campbell,   P.   P.,   Pittsburg. 
Carey,   Jos^h   G.,   Wichita. 
Green,  J.  W.,  Lawrence. 
Hook,  William  C,  Leavenworth. 
Houston,   J.    D.,   Wichita. 
Kagey,    C\    L.,    Beloit. 
Long,  Chester  L,  Wichita. 
Martin,    F.    L.,    Hutchinson. 
Mulvane,  D.  W.,  Topeka. 
Osborn,  Edward  D.,  Topeka. 
Osmond,  William,  Great  Bend. 
Pulsifer,    Park,   Concordia. 
Smith,   Chas.  Blood,  Topeka. 

KENTUCKY. 

Beckley,  Pendleton,  Louisville. 
Booth,  Percy  N.,  Louisyille. 
Bruce,  Helm,  Louisville. 
Bullitt,  Wm.   Marshall,  Louisville. 
Burnett,  Henry,  Louisville. 
Chevalier,   Stuart,  Louisville. 
Gordon,  Maurice  Kirby,  Madisonville. 
Hager,  Johii  F.,  Ashland. 
Hieatt,   C.    C,   Louisville. 
Hines,  Edward,  Louisville. 
Mann,  Ray,  Louisville. 
Pirtle,  James  S.,  Louisville. 
Rouse,  Skelley  D.,  Covington. 
Simmons,   Robert  C,   Covington. 
Tomlin,  John   Q.,   Walton. 
Trabue,  Edmund  F.,  Louisville. 
Wilson,  Samuel  M.,  Lexington. 

LOUISIANA. 

Breaux,    Jos.    A.,   New   Orleans. 
Carter,    Henry  J.,    New   Orleans. 
Chaff e.   D.   B.   H.,   New  Orleans. 
Dart,  Henry  P.,  New  Orleans. 
Farrar,   Edgar  H.,   New  Orleans. 
Florance,  Ernest  T.,  New  Orleana. 


Hart,  W.   O.,   New  Orleans. 
Merrick,  Edwin  T.,  New  Orleans. 
Rainold,  Frank  E.,  New  Orleans. 
Randolph,  Edward  H.,  Oirereport. 
Rosen,  Charles,  New  Orleans. 
Williamson.- W.  B.,  Lake  Charles. 

MAINE. 

Bassett,   Norman  L.,   Augusta. 
Bradbury,    James   O.,    Saco. 
Cornish,  Leslie  C,  Augusta. 
Dyer,   Isaac  W.,  Portland. 
Emery,    Lucilius   A.,    Ellsworth. 
Gillin,    E.    H.,    Bangor. 
Heselton,  Geo.  W.,  Gardiner. 
Looney,  Wm.  H.,  Portland. 
Lyons,    William,    Westbrook. 
Morrill,  John  A.,   Auburn. 
Peabody,   Clarence  W.,   Portland. 
Savage,  A.   R.,   Auburn. 
Sawyer,    Clarence   E.,    Portland. 
Skelton,    W.    B.,   Ltwiston. 
Swasey,  John  P.,  Canton. 
Trott,  Joseph  M.,  Bath. 
Waterman,  John  A.,  Gorham. 
Wala,  William  £.,  Bangor. 
Wilson,  Nathaniel,  Kennebunkport. 

MARYLAND. 

Baker,  J.  Henry,  Baltimore. 
Boyd,    A.    Hunter,    Cumberland. 
Boyd,  A.   Hunter,  Jr.,  Baltimore. 
Briscoe,   John  P.,   Prince  Frederick. 
Bowers,  James  W.,  Jr.,  Baltimore. 
Burke,    N.   Chas.,   Towson. 
Clark,  Gaylord  Lee,  Baltimore. 
Farber,  Edwin  J.,  Baltimore. 
Dawkins,    Walter   I.,    Baltimore. 
Donnelly,  Edward  A.,  Baltimore. 
Gosnell,   Frank,   Baltimore. 
Harlan,   Henry   D.,   Baltimore. 
Hinkley,   John,    Baltimore. 
Kemp,    W.    Thomas,   Baltimore. 
McLanahan,  J.  Craig,  -Baltimwe. 
O'Dunne,    Eugene,    Baltimore. 
Offutt,  T.   Scott,  Towson. 
Pattison,    John    R.,    Cambridge. 
Poe,  Edgar  Allen,  Baltimore. 
Sauerwein,  E.   Allan,  Jr.,  Baltimore. 
Soper,  Morris  A.,  Baltimore. 
Stockbrldge,  Henry,  Baltimore. 
Stump,  H.  Arthur,  Baltimore. 
Walter,   Moses  R.,  Baltimore. 
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Wattenacheidt,  G.  R.,  Baltimore. 
Whitelock,  George,  Baltimore. 
Williama,  Stevenson  A.,  Bel  Air. 

MASSACHUSETTS. 
Abbott,    Ira    A.,    Haverhill. 
Adams,   Edward   B.,   Boston. 
Ayera,  Walter,  Brookline. 
Barnes,  Charles  B.,  Jr.,  Boston. 
Bailen,  Samuel  L.,  Boston. 
Bailcgr,  HolUs  R.,  Boston. 
Bamea,  Jonathan,  Springfield. 
Berry,  John  K.,  Boston. 
Blood,    C.    H.,    Fitchburg. 
Brajrton*   Israel,  Fall  River. 
Burdett,  Everett  W.,  Boston. 
Barke,  Charles  E.,  PlttsOeld. 
Bumham,  Henry  L.,  Boston. 
Carroll,   J.   B.,  Springfield. 
Chambers,  H.  IL,  Boston. 
Crosby,  John  O..  Pittsfleld. 
Cashing,    Livingston,    Boston. 
DeCoorcy,  Charles  A.,  Lawrence. 
Dodge^  Frederic,  Boston. 
Twl\,  Geo.   Howard,  Maiden. 
FIdi,  Frederick  P.,  Boston. 
Gage,  T.  Hovey,  Worcester. 
Gray,  J.  Converse,  Boston, 
(kinnell,  Frank  W.,  Boston. 
Hall,   Frank   B.,   Worcester. 
Hannigan,  John  ^,  Boston. 
Hemenway,    Alfred,    Boston. 
Irwin,  Richard  W.,  Northampton. 
Johnson,   Arthur  T.,   Boston. 
King,    C.    C,   Brockton. 
Ladd,   Nathaniel  W.,  Boston. 
Lasker,   Henry,   Springfield. 
Lamontagne,  Oscar  O.,  Holyoke. 
Leveroni,  Frank,  Boston. 
Lord,  Arthur,  Boston. 
Mason,   John  W.,   Northampton. 
Michelman,  Josefrfi  H.,  Boston. 
Montague,  Henry  B.,  Southbridge. 
Morton,  Marcns,  Boston. 
Neal,  John  F.,  Maiden. 
NUes,  William  H.,  Lynn. 
Noxen,   John   F.,   Pittsfleld. 
Noble,  Wm.  N.,  Boston. 
Poor,  John  R.,  Brookline. 
Pound,   Roocoe,  Cambridge. 
Richards,   Albin  L.,  Boston. 
Rugg,  Arthur  P.,  Worcester. 
Sabine,  William,  Boston. 
Shattuck,  Chas.  B.,  Boston. 
Shattuck,  Henry  L.,  Bottoa. 


Slocum,  Edward  T.,  Pittsfield. 
Smith,   Fits-Henry,   Jr.,   Boston. 
Stone,  Frederic  M.,  Boston. 
Storey,  Moorfield,  Boston. 
Sturgis,  Roger  F.,  Boston. 
Thayer,  Ezra  R.,  Cambridge. 
Thompson,  Wm.   G.,  Boston. 
Van   Everen,    Horace,   Boston. 
Voorhees,  Harvey  C,  Boston. 
Warner,  Milton  B.,   Pittsfleld. 
Wheeler,  Henry,  Boston. 
Williams,  Fred  H.,  Boston. 
Williams,  Harold  P.,  Boston. 
Williston,  Samuel,  Cambridge. 
Willmonton,  Geo.  E.,  Manchester. 
Wright,  Charles  H.,  Pittsfield. 
Wrightington,  S.  R.,  Boston. 

MICHIGAN. 

Barlow,    Burt   E.,    Coldwater. 
Bates,    Geo.    W.,   Detroit 
Bates,  Henry  M.,  Ann  Arbor. 
Belden,  William  P.,  lahpeming. 
Black,  Qyrenius  P.,  Lansing. 
Campbell,  James  H.,  Grand  Rapids. 
Chappell,  Fred  L.,  Kalamazoo. 
Corliss,  John  B.,  Detroit. 
Cummins,  Alva  M.,  Lansing. 
Dunneback,   Arthur   F.,   Lansing. 
Dunneback,   Jos.   H.,   Lansing. 
Goddard,    Edwin   C,    Ann   Arbor. 
Hooper,  Jos.  L.,  Battle  Creek. 
January,  Wm.  L.,  Detroit. 
Kent,  Charles  A.,  Detroit. 
Kuhn,  Frans  C,  Lansing. 
Knappen,  Loyal  E.,  Grand  Rapids. 
Lightner,  Clarence  A.,  Detroit. 
Manchester,  Wm.  C,  Detroit. 
McKnight,  Wm.  F.,  Grand  Rapids. 
Moore,  Joseph  B.,  Lansing. 
Ryall,    A.    R.,    Escanaba. 
^eadock,  George  W.,  Saginaw. 
Weadock,  Lewis  J.,  Bay  City. 
Weadock,  Thos.  A.  E.,  Detroit 
Wilson,  Chas.   M.,  Grand  Rapids. 
Woodruff,   Chas.   M.,  Detroit 

MINNESOTA. 

Brown,   Calvin  L.,   St   Paul. 
Bright,  Alfred  H.,  Minneapolia. 
Brown,  Rome  G.,  Minneapolis. 
Bufllngton,  Edwin  D.,  Stillwater. 
Bufilngton,  G.  W.,  Minneapolis. 
Bunn,  Charles  W.,  St  PauL 
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Bunn,   Qeorge  L.,  St.   Panl. 
Catherwood,  8.   D.,  Austin. 
ColUns,  D.   T.,  HibblOff. 
Crane,  Jay  W.,  Minneapolis. 
Dancer,  H.  A.,  Dulutli. 
Dibble,  Earl  A.,  Minneapolis. 
Donnelly,  Charles,   St.   Paul. 
Diirment,  Edmund  S.,  St.  PauL 
Famham,  Charles  W.,  St.  Paul. 
Hallam,  Oscar,  St.  Paul. 
Kellogg,   Frank  B.,   St.   PauL 
LannexB,  Hairy  W.,  Duluth. 
Larimore,  John  A.,  Minneapolis. 
Mason,  A.  F.,  St  Paul. 
McDonald,  E.  E.,  BemidjL 
Mercer,  Hufl^  Y.,  Minneapolis. 
Nye,   Carroll   A.,  Moorhesd. 
Sanborn,   Walter   H.,   St   Paul. 
Saase,  Frank  G.,  Austin. 
Severance,  Cordenio  A.,  St.  Paul. 
Sheean,  James  B.,  St.  PauL 
Simpson,  David  F.,   Minneapolis. 
Smith,  Lyndon  A.,  St   PauL 
Stinchfleld,  Fred  H.,  Minneapolis. 
Stobbart,  Arthur  J.,  St  Paul. 
Thurston,  Edward  S.,  Minneapolis. 
Tawney,  James  A.,  Winona. 
Vance,  W.  B.,  Minneapolis. 
Waite,  Edward  F.,  Minneapolis. 
Toung,   A.   L.,   Winthrop. 

MISSISSIPPI. 

Allen,  John  M.,  Tupelo. 

Andrews,   L.   0.,   Oxford. 

Bonslog,  M.  P.,  Qolflwrt 

Eaton,  B.  B.,  Gulf  port 

Green,  MaroeUus,  Jackson. 

Kimbrough,  D.  M.,  Oxford. 

Bobins,  J.  Q.,  Tupeio. 

Sexton,  J.  8.,  Hsslehunt 

Shands,  A.  W.,  Bardls. 

Stone,  William  E.,  Oxford. 

Stovall,  A.  T.,  Okalona. 

Webster,   Edgar,  Oxford. 

Whittington,  Wm.  Madison,  Greenwood. 

MISSOUBL 

Abbott,  Augustus  L.,  St.  Louis. 
Allen,  Charles  Claflin,  St  Louis. 
Blanton,  Horace  H.,  Kansas  City. 
Denyir,  John  B.,  Jr.,  St.  Louis. 
Ellison,  James,  Kansas  City. 
Feniss,  Henry  T.,  St.   Louis. 
Fordyce,  Samuel  W.,  Jr.,  St  Louis. 


Gentry,  North  T.,  Columbia. 
Grimm,  J.  Hugo,  St  Louis. 
Hadley,  H.  S.,  St.  Louis. 
Hagerman,  Frank,  Kansas  City. 
Holt,  Wm.  G.,  Kansas  City. 
Hostetter,  J.   D.,  Bowling  Green. 
Hough,   Warwick  M.,   St.   LouiL 
Hudson,  Manley  O.,  Columbia. 
Jourdan,   Morton,   St.   Louia. 
Judson,  Frederick  N.,  St.  Louis. 
Keysor,   Wm.   W.,  St.   Louis. 
Lawler,   Clement  A.,   Kansas  City. 
Lee,   Jay  M.,  Kansas  City. 
Lehmann,  Fred.  W.,  St.  Louis. 
McAllister,  F.  W.,  Psris. 
Moloney,  B.  E.,  St.  Louis. 
Muench,  Hugo,  St  Louis. 
Paxton,  John  G.,  Kansss  City. 
Pierce,  Thomas  M.,  St.  Louia. 
Pike,  Vinton,  St  Joseph. 
Powell,  Walter  A.,  Kansas  City. 
Bagland,   W.   T.,   Paris. 
Reynolds,  Thomss  H.,  Kansas  City. 
Rosenberger,  Jules  C,  Kansss  City. 
Spencer,    R.    L.,    St    Joseph. 
Sturdeyant,  W.  L.,  St.  Louis. 
Spencer,  Selden  P.,  St  Louis. 
Ttiylor,   Seneca   N.,   St   Louis. 
Thomas,  W.  O.,  Kansas  City. 
Titus,  Frank,  Kansas  City. 
Todd,  Ben  E.,  Kansaa  Cfty. 
Wagner,  Hugh  K.,  St.  Louis. 
Walther,  Lambert  E.,  St.  Louia. 
Williams,  TTrrell,  St.  Louis. 

MONTANA. 

Bourqnin,  Geo.  N.,  Butte. 
Noffsinger,  W.  N.,  Kalispell. 

NEBRASKA. 

Baxter,  Irving  F.,  Omaha. 
Brogan,  Francis  A.,  Omaha. 
Congdon,   Isaac  E.,   Omaha. 
Davidson,   Samuel  P.,  Tecumseh. 
Davis,  Claude  A.,  Ord. 
Gering,  Matthew,  Plattsmouth. 
Gurley,   William   F.,    Omaha. 
Hall,  Frank  M.,  Lincoln. 
Hall,  Matthew  A.,  Omaha. 
Hastings,  Wm.  G.,  Lincoln. 
Kennedy,  J.   A.   CL,  Omaha. 
Loomis,   N.  H.,  Omaha. 
McHugh,  Wm.   D.,  Omaha. 
Mahoney,  Timothy  J.,  Omaha. 
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Momnan,  Edgar  M.,  Jr.,  Omaha. 
Mnrpliy,  Harry  C.,  South  Omaha. 
Nolan,  T.  J.,  Omaha. 
Redick,  William  A.,  Omaha. 
Reese,  Manoah  B.,  Lincoln. 
Rine,  John  A.,  Omaha. 
Scott,  Edgar  H.,  Omaha. 
Stanley,  M.  F.,  Aurora. 
Wakelcy,  Arthur  0.,  Omaha. 
Webster,   John   Lu,   Omaha. 

.     NEVADA. 

Brown,  Hugh  H.,  Tonapah. 
Cheney,  Aaro  B.,  Reno. 
Farrington,  E.  S.,  Canon  City. 
Norcroae,  Frank  H.,  Carson  City. 

NEW  HAlfPSHlRE. 

Barton,  Jeaae  IL,  Newport. 
Colby,  Jaroea  P.,  Hanover. 
Eastman,   Samuel   C,    Concord. 
Madden,    Joseph,   Keene. 
Spaulding,  Harry  W.,  Manchester. 
Warren,  George  H.,  Mandiester. 

NEW  JERSEY. 

Armstrong,  E.  A.,  Camden. 
Bergen,   Frank,  Newark. 
Boardman,  Richard,  Plainileld. 
Child,   Francis,  Jr.,  Newark. 
Cole,    C.    L.,    Atlantic    City. 
Currier,  Richard  D.,  Newark. 
Hartshome,  Charles  H.,   Jersey  City. 
Heine,  M.  Casewell,  Newark. 
Keasbey,  Edward  Q.,  Newark. 
Lane,  Merritt,  Jersey  City. 
Oliver,  Paul  Q.,  Westfleld. 
Oibome,  Harry  Y.,  Newark. 
Paddock,  Fred  G.,  Malone. 
Parker,  Richard  Wayne,  Newark. 
Ricfaardf,  Samuel  H.,  Bridgeport. 

NEW  YORK. 

Abbott,  Vasco  P.,  GouTemor. 
Anen,  Frederick  Lu,  New  York. 
Allen,  Wm.,  New  York. 
'Allen,  Wm.  L.,  Malone. 
Andrews,  James  D.,  New  York. 
Barnes,  Ekra  A.,  Osw^;o. 
Barnes,  Milan  Day,  New  York. 
Bcaly,  Amos  L.,  New  York. 
Bogert,  Geo.  G.,  Ithaca. 
Bootfaby,  John  W.,  New  York. 
Boston,  Charles  A.,  New  York. 


l%x>phy,  Chas.   B.,   New  York. 
Browne,   O.   Morgan,   New  York. 
Burdick,  Francis  M.,  New  York. 
Burke,  John  H.,  Ballston  Spa. 
Cameron,  Frederick  W.,  Albany. 
Castle,  Kendall  B.,  Rochester. 
Cawcroft,  Ernest,  Jamestown. 
Chadboume,  William  M.,  New  York. 
Chamberlain,  Joseph  P.,  New  York. 
Clearwater,   A.  T.,   New  York. 
Cohen,   Julius  Henry,   New  York. 
Crane,  Frederick  E.,   New  York. 
Cheney,  Jerome  L.,  Syracuse. 
Chrystie,  Minor,  New  York. 
Clark,  Jefferson,  New  York. 
Cole,   Vernon,   Buffalo. 
Oonboy,   Martin,   New  York. 
Coudert,  Frederick  R.,  New  York. 
Danaher,  Franklin  M.,  Albany. 
Darrow,  Frederick  E.  W.,  Kingston. 
Daw,   George  W.,  Troy. 
De  Angelis,  P.  C.  J.,  Utica. 
de  Leon,  E.  W.,  New  York. 
Dibble,  Karl  A.,  New  York. 
Donovan,  Richard  J.,  New  York. 
Emerson,  E.  C,  Watertown. 
Estabrook,  Henry  D.,  New  York. 
Ewing,  Hampton  D.,  Yonkers. 
Filley,  F.   C,  Troy. 
Fitzpatrick,  Thomas  J.,  Chateaugay. 
Foster,  Chas.  L.,  New  York. 
Frankfurter,  Felix,  New  York. 
Frost,  Thomas  G.,  New  York. 
Gardner,  John  M.,  New  York. 
Gavegan,  Edward  J.,  New  York. 
Gibbs,  Clinton  B.,  Buffalo. 
Gibson,  William  J.,  New  York. 
Gleason,  A.  H.,  New  York. 
Goldman,  Samuel  P.,  New  York. 
Grantier,  Jesse  L.,  WeUsville. 
Griffin,   Chas.  Lu,   New  York. 
Guernsey,  Nathaniel  T.,  New  York. 
Hale,  Ledyard  P.^  Albany. 
Harrison,  Robert  L.,  New  York. 
Haddn,  Lincoln  B.,  Hempstead. 
Havlland,  C.  Augustus,  Brooklyn.     , 
Hay,  Eugene  G.,  New  York. 
Hayes,  Alfred,  Ithaca. 
Herrick,  D.  Cady,  Albany. 
Hessberg,  Albert,  Albany. 
Hieksy,  James  H.,  New  York. 
Pobbs,  Elon  S.,  New  York. 
Hodge,   J.    Aspinwall,   New  York. 
Hodges,   Frank  B.,  ^acuse. 
Holbrook,  Alfred  H.,  New  York. 
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Hough,  Chas.   M.,   New  York, 
[luntington,  John  B.,  Norwich. 
Ingalsbe,  Gren>ille  M.,  Hudson  Falls. 
Ingram,  H.   M.,    Potsdam. 
Irvine,   Frank,   Ithaca. 
Jellinek,  Edward  Lu,  Buffalo. 
Kane,  Arthur  M.  A.,  Mamaroneck. 
Kelly,   Edward  J.,   New  York. 
Kempton,  Edwin,  Jr.,  Brooklyn. 
Kling,   Joseph,   New  York. 
Koegh,  Thomas  F.,  New  York. 
Kuraheedt,  Manuel  A.,  New  York. 
Leavitt,  John  Brooks,  New  York. 
Lynn,  John  D.,  Rochester. 
MacHenry,  Charles  A.,  New  York. 
Mack,  Clarence  E.,   Elmhurst. 
MacVeagh,  Charles,  New  York. 
Mandeville,  H.  C,   Elminu 
Marshall,    Louis,    New    York. 
Maatick,  Seabury  C,  New  York. 
McCarthy,  Charles  E.,  Troy. 
McCrary,   Alvin  J.,   Binghamton. 
McCrary,  M«  E.,  Malone. 
Mcintosh,  James  H.,   New  York. 
McKee,  William  C,  New  York. 
McWillianu,  Howard,  New  York. 
Meyer,   Walter  E.,   New  York. 
Mitchell,  Joseph  V.,  New  York. 
Moore,   George  J.,   Malone. 
Moore,  Joeeph  L.,  Fort  Plain. 
Morschauaer,  Joseph,  Poughkecpsie  . 
Morse,  Waldo  G.,  New  York. 
Mullin,   Francis  B.,   Brooklyn. 
Nevin,  A.  Parker,  New  York. 
Nottingham,  Edwin,  Syracuse. 
Oeland,  Isaac  R.,  New  York. 
O'Neill,   B.   S.,   Maasena. 
Paddock.  Frederick  O.,  Malone. 
Page,    E.  J.,  Syracuse. 
i*arker,  Alton  B.,  New  York. 
Parker,  Winthrop,  New  York. 
Parkinson,  Thos.  1.,  New  York. 
Rand,  Wm.,  New  York. 
Ritchie,   Albert,   New  York. 
Rockwood,   Nash,  Saratoga. 
Rosendale,   Simon   W.,    Albany. 
Rubino,  Henry  A.,  New  York. 
Rudd,  William  P.,  Albany. 
Russell,  Isaac  Franklin,   New  York. 
Scrugham,  Wm.  W.,  Yonkers. 
Scupter,  E.  W.,  Fort  Covington, 
Sears,  Hector,  Gardiner. 
Mehan,  William  A.,  Ballston  Spa. 
Smith,    A.   Page,    Albany. 
Smith,  Frank  Sullivan,  New  York. 


Sprague,   R.   W.,  Jr.,  New  York. 
Spratt,    Maurice    C,    Buffalo. 
Spratt,  Thomas,  Ogdensburg. 
Stetson,  Francis  Lynde,  New  York. 
Stewart,    James  L.,    New    York. 
Taylor,  Francis  B.,  Hempstead. 
Terry,   Charles  Thaddeus,   New   York. 
Thompson,  A.  C.  N.,  Middletown. 
Tompkins,  Hamilton  B.,  New  York. 
Tully,   James   M.,    New   York. 
Veeder,  Van  Vechten,  Brooklyn. 
Wadhams,  Frederick  E.,   Albany. 
Waterman,   Robert  8.,  Ogdensburg. 
Waters,  Louis  L.,  Syracuse. 
Weadock,    John   C,    New   York. 
Wheeler,  Everett  P.,  New  York. 
Whitlock,  Victor  E..  New  York. 
Williams,  Roger  H.,   New  York. 
Wolf,  RaTph,  New  York. 
Zunsler,  Charles,   New  York. 

NORTH  CAROLINA. 

Adams,  Thaddeus  A.,  Charlotte. 
Biggs,    J.    Crawford,    Raleigh. 
Bradshaw,  George  S.,  Greensboro.* 
Brown,   Geo.   H.,  Raleigh. 
Buxton,  John  C,  Winst<ni«Salem. 
Bjrnum,  Wm.  P.,  Greensboro. 
Davis,  Thomas  W.,  Wilmington. 
Harding,  F.   C.,  Greenville. 
Manly,  Clement,  Winston-Salcm. 
Martin,    Julius   C.    Ashcville. 
McGehee,    L.    P.,    Chapel    HiU. 
Pou,    James    H.,    Raleigh. 
Skinner,    Hanry,    Greenville. 
Smith,   Robert  Lee,    Albemarle. 
Tillett,  Chas.   W.,  Charlotte. 
Womble.  B.  S.,  Winston-Salem. 
Woodard,   F.   A.,  Wilson. 

NORTH  DAKOTA. 

Bronson,    H.    A.,   Grand  F*ork8. 
Bnice,    \ndrcw  A.,  Bismarck. 
Greene,    John    E.,    Minot. 
Henry,  R'.bert  L.,  Jr.,  Grand  Forks. 
Kelly,  Edw.   P.,  Carrington. 
Mclntyre,   W.   A.,  l^ngdon. 
Shaw,    B.    W.,    Mandan 

OHIO. 

Alcorn,  Albert  D.,  Cincinnati. 
Bennett,  Smith   W.,  Columbus. 
Bettman,  Gilbert,  Cincinnati 
Corkley,  W.  B.,  Columbus. 
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D<^Ie,    D^}rton   A.,   Akron. 
Femdng,   Karl,    Cleveland. 
Ferris,  Aaron  A.,  Cincinnati. 
Freiberg,  A.  Julius,  Cincinnati. 
Harrison,  C.  Bentley,  Cincinnati. 
Rowland,  Paul,  Cleveland. 
Hunt,  Chas.  B.,  Coshocton. 
Iddings,  Daniel  W.,  Dayton. 
James,  Francis  B.,  Cincinnati. 
Johnson,  Jaa.  G.,  Springfield. 
King,  E.  B.,  Sandusky. 
Knight,  Walter  A.,  Cincinnati. 
Kuhns,  Erra  If.,  Dajton. 
Matthews,  C.  Bentley,  Cincinnati. 
MiddleHwart,  C.  C,  Marietta. 
Mueller,  Curt  1!..  Cleyeland. 
HuUer,   A.   Jay,  Toledo. 
Nerin,  Robert  R.,  Dayton. 
Quail,    F.   A.,  ClsTcland. 
Robotson,  C.  D.,  Cincinnati. 
Robeson,  A.  (X,  Greenville. 
Smiley,  James  J.,  Cincinnati. 
Staael,  A.  A.,  Newark. 
Van  Deman,  Jchn  N.,  Iteytoa. 
Wilby,    Cha&   B.,  Cincinnati. 
Toung,    Geo.   R.,   Dayton. 

OKLAHOMA. 
Ames,    C.   B.,   Oklahoma  City. 
Blair,  Robert  F.,  Wagoner. 
Bledsoe,    S.   T.,   Oklahoma   City. 
Bonn,   Clinton   O.,    Oklahoma   City. 
Campbell,  Ralph  E.,  Muskogee. 
Cheadle,  J.  B.,  Norman. 
Harreld,    J.    W.,    Ardmore. 
Keaton,  J.  R.,  Oklahoma  City. 
Rleinschmidt,  R.  A.,  Oklahoma  City. 
Lybrand,  W.   A.,  Oklahoma  City. 
Matthews,  Wm.  M.,  Okmulgee. 
McDoogal,  D.  A.,  Sapulpa. 
Moore,    W.   H.,    El   Reno. 
Ko£Mnger,   W.   IIV.,   Muskogee. 
Ramsey,  George  S.,  Muskogee. 
Roberts,  R  J.,  El  Reno. 
Russell,  S.  H.,  Ardmore. 
Seavey,  W.  A.,  Norman. 
Vamer,    T.    T.,   Poteau. 
Wells,  Frank.  Oklahoma  City. 
West,  Preston  C,  Muskc^ree. 
Wilson,  W.  F.,  Oklahoma  City. 
Zevely,  J.  W.,  Muskogee. 

OREGON. 

Carey,  Charles  H.,  Portland. 
Teal,  Joseph  N.,  Portland. 


I  PENNSYLVANIA. 

Abbott,  Edwin  N.,  Philadelphia. 

Adams,  J.  B.,  Uniontown. 

Alexander,  Benjamin,  Philadelphia. 

Alexander,   Lucien   Hugh,   Philadelphia. 

Amram,  David  Werner,  Philadelphia. 

Appel,   William  N.,   Lancaster. 

Banks,    J.    N.,   Indiana. 

Beitlcr,  Harold  B.,  Philadelphia. 

Bohlen,  Francis  H.,  Philadelphia. 

Brooks,   John   B.,   Erie. 

Brown,  J.  Hay,  Lancaster. 

Cadwalader,  John,  Philadelphia. 

Cadwalader,  John,  Jr.,  Philadelphia. 

Carpenter,   J.   McF.,   Pittsburgh. 

Carfon,  Hampton  L.,  Philadelphia. 

Chew,   Samuel,  Philadelphia. 

OoUahan,  J.  B.,  Jr.,  Philadelphia. 

DorrijB,   John    D.,   Huntingdon. 
i    Ui>ylp,   \Iichael  Francis,  Philadelphia. 

Driscoll.   D.  J.,  St.  Marys. 

Edmonds,  Franklin  S.,  Philadelphia. 

Edwards,    N.    M.,   Williampsort. 

Esling,    H'^nry    C,    Philadelphia. 

Fish,   Henry  E.,   Erie. 

Fisher,  Wm.   Righter,  Philadelphia. 

Glasgow,   Wm.    A.,   Philadelphia. 

Hanna,  Meredith,   Philadelphia. 

Harkins,  Geo.  W.,  Jr.,  Philadelphia 

Harris,    John    M.,    Scranton. 

Henderson,    R.    A.,    .\ltoona. 

Heller,   E.   F.,   Wilkes-Barre. 

Hensel,    W.    U.,    Lancaster. 

Herr,   Daniel   C,  Harriaburg. 

Higby,  Clinton  D.,  Erie. 

Howson,   Charles   H.,    Philadelphia. 

Kane,    Francis   Fisher,   Philadelphia. 

Lamberton,  James  M.,  Harrisburg. 

Lewis,  F.   D.,   Philadelphia. 

Lewis,  William   D.,  Philadelphia. 

Martin,   Gervaise  G.,  Franklin. 

McCormick,  Samuel  B.,  Pittsburgh. 

Merchant,  Edward,   Philadelphia. 

Mercur,   Rodney  A.,  Towanda. 

Mikell,    Wm.    E.,    Philadelphia. 

Miller,    E.    Spencer,    Philadelphia. 

Niles,    Henry   C,   York. 

Patterson,  John  M.,  Philadelphia. 

Patterson,   Georp^e   G.,   Hollidaysburg. 

Patterson,  M.  D.,  Hollidaysburg. 

Price,    S.    R.,   Scranton. 

Rawle,    Francis,    Philadelphia. 

Reilly,   E.   J.,   Williamsport. 

Rilling,  John  S.,  Erie. 

Rogers,  James  S.,   Philadelphia. 
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Searle,  Alonao  T.,  Honttdale. 
Sbick,  Bobt.  P.,  Philadelphia. 
Shojer,   F.  J.,  Philadelphia. 
Simpson,  Alex.,  Jr.,  Philadelphia. 
Smith,  A.  B.f  Montroae. 
Smith,  Eugene  O.,  Lancaster. 
Smith,  Walter  George,  Philadelphia. 
Smithers,  William  W.,  Philadelphia. 
SnodgrasB,    Bobt.,   Harrisburg. 
Spyker,  Samuel  I.,  Huntingdon. 
Staake,  William  H.,  PhiUdelphia. 
Staake,  Wm.  W.,  Philadelphia. 
Steele,  Henry  J.,  Eaaton. 
Sullivan,   J.   P.,   Altoona. 
Thompson,  A.  M.,  Pittsburgh. 
Whittlesey,   E.   L.,   Erie. 
Wolf,    Morris,    Philadelphia. 

POBTO  BICX). 

MacLeary,  James  H.,  San  Juan. 
Rodrigues-Serra,   Manuel,   San  Juan. 
Toro,  Emilio  del,  San  Juan. 
Wolfe,  Adolph  Grant,  San  Juan. 

BHOI>E  ISLAND. 

Bosworth,   O.   L.,  Providence. 
Chace,  Elmer  S.,  Providence. 
Ck>llins,    James   G.,    Providence. 
Eaton,    Amasa    M.,    Providence. 
France,   Erwin  J.,   Woonaocket. 
Heffeman,  John  J.,  Woonaocket. 
Jenckes,    Thoa.    A.,    Providence. 
Johnson,   Clarke  H.,   Providence. 
Littlefleld,  Nathan  W.,  Providence. 
McCarthy,  Patrick,   Providence. 
Mumford,   Chas.   C,   Providence. 
Pirce,   James   A.,   Providence. 
Rickard,  Jas.   H.,  Woonaocket. 

SOUTH  CABOLINA. 

Barnwell,  Nathaniel  B.,  Charleston. 
Brawley,  William  H.,  Charleston. 
Commander,  Chas.  E.,  Florence. 
FitzSimons,  W.  Huger,  Charleston. 
Gibbes,  Hunter  A.,  Columbia. 
Hajmsworth,  H.  J.,  Greenville. 
Herbert,  R.  B.,  Columbia, 
lide,  L.   D.,  Marion. 
Mordecai,  T.  Moultrie,  Charleston. 
Thomu,   John  P.,  Jr.,  Columbia. 
Weston,  Franda  H.,  Columbia.. 
Wilcoz,  P.  Alston,  Florence. 


SOUTH  DAKOTA. 
Boyce,  J.  W.,  Sioux  Falls. 
Cherry,  U.  S.  G.,  Sioux  Falls. 
^Kirby,  J.  H.,  Sioux  Falls. 
Eirby,   Jo^   Sioux   Falls. 
McKusick,  M.,  Vermillion. 
MuUer,   Henry   A.,   Sioux  Falls. 
Rice,  Wm.  G.,  Deadwood. 
Teigen,  Tore,  Sioux  Falls. 
Voorhees,  John  H.,  Sioux  Falls. 
Williamson,  George  N.,  Aberdeen. 

TENNESSEE. 

Biggs,  Albert  W.,  Memphis^ 

Bryan,  M.  T.,   Nashville. 

Oavett,  Wm.  G.,  Memphis. 

Chamblias,  Alexander  W.,  Chattanooga. 

Crouch,  LarUn  E.,  Nashville. 

Dickinson,  J.  M.,  Naahvlllew 

Gates,  Ellas,  Memphis. 

Green,  John  W.,  Knoxville. 

Hughes,  Allen,  Memphis. 

Jackson,  Robert  F.,  Nashville. 

Maddin,  Percy  D.,  NaahvlUe. 

McAUster,  W.  K.,  Nashville. 

Maynard,  James,  Jr.,  Knoxville. 

Minor,  H.   D.,  Memphis. 

Pitts,  John  A.,  Nashville. 

Sanford,  Edward  T.,  Knoxville. 

Waller,  Claude,  Nashville. 

Williams,  Samuel  C,  Johnson  City. 

TEXAS. 
Brown,  V.  L.,  El  Paso. 
Burford,  Albert  Lee,  Texarkana. 
Burford,  J.  M.,  Mount  Pleasant. 
Burges,  Wm.  H.,  El  Paso. 
Cafer,  Robt.  E.,  Austin. 
Carter,  H.   C,  San  Antonio. 
Crook,   W.  M.,   Beaumont. 
Dibrell,  Joseph  B.,  Seguln. 
Estes,  W.  L.,  Texarkana. 
Etherldge,  F.  M.,   Dallas. 
Glass,    Hiram,   Austin. 
HolUday,  Robert  L.,  El  Paso. 
Hunt,   G.   D.,   Dallas. 
McClendon,  James  W.,  Austin. 
McLean,  J.  H.,  Llano. 
Potts,    C.    S.,    Austin. 
Routledge,  James,  San  Antonio. 
Saner,  Robert  E.  Lee,  Dallaa. 
Stayton,  Bobt.  N.,  Kingsvllle. 
Street,  Robert  G.,  Galveston. 
Taub,  Otto,  Houston. 
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UTAH. 

Baker,  LouIb  L.,  Tooele. 
Varian,  Charlea  8.,  Salt  Lake  Ciiy. 
WOley,  L  B.,  Salt  Lake  City. 
WllliAnu,  P.  L,  Salt  Lake  City. 

YERMOMT. 

AlCred,  F.  B.,  Newport. 
Amej,    Hany  B.,   JsHaad  Pond. 
Awtin,  C.  0.»  St  Albana. 
Anstiii,   Warren   R.,   St.   Albana. 
Donnett,  Alex.,  St.  Johnabury. 
Fiflh,  Frank  L.,  Vergennea. 
Fitta,   Clarke  C,  Brattleboro. 
Geofge,  Alv«h  H.,  St.  Albans. 
Gimton,  0.  D.,  Burlington. 
Hogmn,  Geo.  M.,  St.  Albans. 
Hopkins^   neo.    E.»   Burlington. 
JchoMoa,  Elmer,  St   Albsna. 
Ladd,    Gajlord  T.,    Bichford. 
Mower,  Edmund  C,  Burlington. 
Pok,  Nathan  N.,  St  Albana. 
Powera,   George  If.,  Morriaville. 
Redmond,  J.  W.,  Newport 
Saxgcnt,    John   G.,    Ludlow. 
Shaw,  Henry  B.,  Burlington. 
Stickn^,  Wm.   B.   C,   Rutland. 
Wataon,    John   H.,    Montpelier. 
Webber,   Marvelle  C,  Rutland. 
Wheeler,    H.   Elmer,  St.   Albana. 
Toong,  George  B.,  Newport 

VIRGINIA 

Adama,   B.   H.  T.,  Jr.,  Lynchburg. 
Biyan,  George,  Richmond. 
Caton,  Jamea  R.,  Alexandria. 
Cbcke,  Lacian  H.,  Roanoke. 
Cortitt,  Jamea  H.,  Suffolk. 
Gamett,  Theodore  S.,  Norfolk. 
(MlBn,  8.,  Bedford. 
Hamil>erger,  George  S.,  Harriaonburg. 
Hoghea,  Robert  If.,  Norfolk. 
Maarie,  Eugene  C,  Richmond. 
Patteraon,  A.  W.,  Richmond. 
Prentia,   Robert  R.,  Suifolk. 
Sheltoa,   Thoa.   W.,   Norfolk. 
Thomaaon,  E.  B.,  Richmond. 
TudDer,  Henry  St  George,  Lexington. 


WASHINGTON. 

Bronaon,    Ira,    Seattle. 
Brooka,  J.  W.,  Walla  Walla. 
Parker,  Emmett  N.,  Olympia. 
Shepard,  Chaa.  E.,  Seattle. 
Tumor,  George,  l^okane. 

WE»r  VIRGINIA. 

Bratton,   W.    A.,  ICarlinton. 
French,  D.  B.,  Bluefleld. 
Price,  George  B.,  Charleatoo. 
Richarda,  H.  Campbell,  Wheeling. 
Scfaerr,  Hany,  Williamaon. 
Smith,  Harrey  P.,  Clarkaburg. 
Vandervort,  Jamea  W.,  Parkeraburg. 
Wella,  George  F.,  Iforgantown. 
Willie,   M.   H.,  New  ICartinaTille. 

WISCX>NSIN. 

Ballantine,  H.  W.,  Madiaon. 
Doerfler,  Chrletian,  Ifilwankee. 
Fairchild,  Arthur  W.,  ICilwaukee. 
Friend,  Charlea,  Milwaukee. 
Gilmore,  Eugene  A.,  Madiaon. 
GUckaman,  Nathan,  Milwaukee. 
Goggina,  B.  R.,  Grand  Rapida. 
Hayea,  William  A.,  Milwaukee. 
Jamea,  Eldon  R.,  Madiaon. 
Jonea,  Buir  W.,  Madiaon. 
Kreutaer,  A.  L.,  Waueau. 
lines,  Geo.,  Ifilwankee. 
Lorenaen,  Ernest  G.,  Madiaon. 
Malloiy,  RoQin  B.,  Milwaukee. 
Moraell,  Arthur  L,  Milwaukee. 
Naah,  L.  J.,  Manitowoc. 
Richarda,  H.  S.,  Madiaon. 
Roberta,  D.  E.,  Superior. 
Sanborn,  John  B.,  Madiaon. 
Slckleateel,  David  I.,  Stevena  Point. 
Swan,  George  B.,  Beaver  Dam. 
Turner,  William  J.,  Milwaukee. 
Wilcox,  Roy  P.,  Ban  Claire. 
Winalow,  John  B.,  Madiaon. 
Wood,  John  J.,  Jr.,  Berlin. 

WYOMING. 
Potter,  Charlea  N.,  Cheyenne. 

Total  Registration,   lOtt. 


DELEGATES 

FROM 

STATE  AND  LOCAL  BAR  ASSOCIATIONS 

1913. 

ALABAMA  STATE  BAR  ASSOCIATION. 

Lawrence  Cooper  Huntsville. 

R.  F.  LiQON  Montgomery. 

Forney  Johnston   Birmingham. 

COLORADO  BAR  ASSOCIATION. 

Henry  F.  May Denver. 

J.  W.  Preston Pueblo. 

Henry    C.    Haix.    .Colorado  Springs. 

alternates. 

Hugh  McLean  Denver. 

WnxiAM  L.  Hartman Pueblo. 

Tyson  S.  Dines   Denver. 

BAR  ASSOCIATION  OF  THE  HAWAIIAN  ISLANDS. 

David  L.  Withinqton  Honolulu. 

ILLINOIS  STATE  BAR  ASSOCIATION. 

Edgar  B.  Tolman Chicago. 

James  H.  Matheny Springfield. 

George  P.  Merrick  Chicago. 

STATE  BAR  ASSOCIATION  OF  INDIANA. 

F.  Henry  Wurzes South  Bend. 

William  A.  Pickens Indianapolis. 

ALTERNATES. 

Harry  B.  Tuthiix  Michigan  City. 

Charles    Martindale    Indianapolis. 

KENTUCKY  STATE  BAR  ASSOCIATION. 

John  F.  Hager Ashland. 

Samxtel  M.  Wilson Lexington. 

M.  K.  Gordon  Madisonville. 

(120) 
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LOUISIANA  BAR  ASSOCIATION. 

E.  H.  RAinwLPH Shreveport. 

Henbt  p.  Dabt New  Orleans. 

Joseph  W.  Cabboll New  Orleans. 

MAINE  STATE  BAR  ASSOCIATION. 

Luciuus  A.  Bmbbt Ellsworth. 

John  A.  Mobbiix Auburn. 

Gbchkob  W.  Hbseltoit  Gardiner. 

BfARTLAND  STATE  BAR  ASSOCIATION. 

A.  HuNTBft  BoTD  Cumberland. 

Clatton  PuBirau.  Frostburg. 

Jambs  C.  Roobbs  HyattSTille. 

MISSISSIPPI  STATE  BAR  ASSOCIATION. 

D.  W.  Houston  Aberdeen. 

A.  T.  Stovall Okolona. 

R.  N.  Mhxjeb V Hazlehurst. 

ALTEBNATES. 

Waltbb  SHijcbs  Rosedale. 

J.  W.  CuTBEB  Clarksdale. 

J.  S.  SEztON  Hazlehurst 

MISSOURI  BAR  ASSOCIATION. 

M(«ton  Joubdan   St.  Louis. 

WnxiAM  T.  Raoland Paris. 

N.  T.  Gbntbt  Columbia. 

MONTANA  BAR  ASSOCIATION. 

W.  M.  Johnston Billings. 

Henbt    L.    Mtiss    Hamilton. 

Gboboe  M.  Boubquin Butte. 

NEBRASKA  STATE  BAR  ASSOCIATION. 

N.  H.  LooMis  Omaha. 

Jacx)b  Fawcett Lincoln. 

W.  A.  Redick  Omaha. 

NEVADA  BAR  ASSOCIATION. 

A.  E.  Cheney  Reno. 

L.  G.  Campbell Winnemucca. 

F.  H.  NoBCBoss Carson  City. 
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NEW  JERSEY  STATE  BAR  ASSOOIATION. 

J.  Fkaitklin  Four East  Orange. 

RicHABD  Watne  Pabkeb Newark. 

John  W.  Wksoott   O^mden. 

ALTEBNAT1&B. 

Fbank  Bsbobn  Elizabeth. 

Clabence  L.  Cole  Atlantic  City. 

Geoboe  S.  Silzbb New  Brunswick. 

NEW  MEXICO  BAR  ASSOCIATION. 

WnxiAM  H.  Pope  Santa  Fe. 

WiLUAM  C.  Reid RoBwelL 

J.  M.  Hebtet RoBwelL 

NEW  YORK  STATE  BAR  ASSOCIATION. 

■ 

Fbancis  LYin>E  Stetson  New  York. 

LiEDYABD  P.  Hale Albany. 

Anslet  Wiloox.. Buffalo. 

alternates. 

William  6.  Hobnbloweb New  York. 

D.  Caot  Hebbick Albany. 

WiLLL&M  H.  Wadhams Ncw  YoTk. 

NORTH  CAROLINA  BAR  ASSOCIATION. 

F.  A.  WooDABD  Wilson. 

O.  Max  Gabdneb  Shelby. 

J.  D.  MuBPHT « Asheyille. 

alternates. 

G.  S.  Bbadshaw  Greensboro. 

Hayden  Clement Salisbury. 

John  D.  Bellamy  Wilmington. 

BAR  ASSOCIATION  OF  NORTH  DAKOTA. 

John  E.  Gbeene Minot. 

John   Knauf    Jamestown. 

B.  W.  Shaw  Mandan. 

OHIO   STATE   BAR   ASSOCIATION. 

Albebt  D.  Alcobn Cincinnati. 

A.  D.  FoLLETT Marietta. 

Paul  Howland   Cleveland. 
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B.  Hunt Coshocton. 

Qkobox  B.  Habbib  Cleveland. 

A.  Jat   Mn«T.iCB    Bellefontalne. 

OKLAHOMA  STATB  BAR  ASSOCIATION. 

B.  B.  Blaks  Bl  Reno. 

B.  F.  BuBWELi. Oklahoma  City. 

Gbqbgb  S.  RAMfiirr  Muskogee. 

ALTEBNATE8. 

John  R»  Thomas   Muskogee. 

J.  F.  Kmo  Newkirk. 

Philas  Jones  Wilburton. 

ORBGON  BAR  ASSOCIATION. 

J.  B.  Bbonauoh  Portland. 

MAmiN  L.  Pipes  Portland. 

Joseph  N.  Teal * Portland. 

ALTEBNATES. 

John  N.  Geabin Portland. 

R.  W.  MoNTAGXTE Portland. 

Chablbs  J.  Schnabel  Portland. 

PENNSYLVANIA  BAR  ASSOCIATION. 

J.  McF.  Cabfentbb  Pittsburgh. 

Robebt  Snodgbass  Harrisburg. 

Henbt  B.  Fish  Brie. 

ALTEBNATES. 

Alex.  Simpson,  Jb. Philadelphia. 

Chables  M.  Clement  . .  i Sunbury. 

Wm.  C.  Pbiob  Wilkes-Barre. 

SOUTH  CAROLINA  BAR  ASSOCIATION. 

Fbancis  H.  Weston Columbia. 

D.  S.  Hendebson  Aiken. 

Robebt  Beveblt  Hebbebt Columbia. 

SOUTH  DAKOTA  BAR  ASSOCIATION. 

Jesse  W.  Botcb Sioux  Falls. 

Gboboe  N.  Williamson  Aberdeen. 

A.  MxTixEB ;  Sioux  Falls. 
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VIRGINIA  STATE  BAR  ASSOCIATION. 

A.  W.  Pattebson Richmond. 

John  M.  Johnson  Alexandria. 

Gboboe   S.    Harnsbebgeb    Harrisonburg. 

STATE  BAR  ASSOCIATION  OF  WISCONSIN. 

A.  L.  Kretutzeb Wausau. 

Chbistian  Doebfleb  Milwaukee. 

BuBB  W.  Jones   Madison. 


MEMBERS  OF  THE  CANADIAN  BENCH  AND 
BAR  REGISTERED  AT  THE  MONTREAL 
MEETING 

September  1-3, 1913. 


Amot,  C,  Toronto. 

Aagera,  ffir  Aug.  Real,  K.  C,  Ifontreal. 
ArchmmlMalt,  J.  L.,  K.  C,  Montreal. 
Archambault,  Jos.   H.,  K  C,  Montreal. 
Archibald,  Hon.  Justice,  Montreal. 
Atwater,  Hon.  A.  W.,  K.  C,  Montreal. 
Baker,  O.  H.,  Montreal 
Baker,  W.  A.,  K.  C,  Montreal ' 
Barclay,  O.,  Montreal. 
Barker,  Hon.  Sir  Frederick,  Frederickton. 
Barnard,   C.    A.,   K.  C,   Montreal. 
Baatien,  F.  de  S.,  K.  C,  Montreal. 
Beaubien,  C.  P.,  K.  C,  Montreal. 
Beauchamp,  J.  J.,  K.  C,  Montreal. 
Beaudin,  Hon.  Justice,  Montreal. 
Beaulien,  L.   E.,  Montreal. 
Beckett,  A.  E.,  Montreal. 
B^ique,  Hon.  F.  L.,  E.  C,  MontreaL 
B^ique,  H.  A.,  Montreal. 
B^rard,  J.   B.,   K.  C,   Montreal. 
B^rmrd,  Hon.  L.  P.,  K.  C,  MontreaL 
Bercovitch,  P.,  K.  C,  Montreal. 
Bessette,  W.,  K.  C,  Montreal. 
Beullac,  Pierre,  K.  C,  Montreal. 
Biaaillon,  F.  J.,  K.  C,  Montreal. 
BIsalllon,   Hector   R.,  Montreal. 
Bissonnette,  A.  E.  J.,  K.  C,  Montreal. 
Bond,  W.  L.,  K.  C,  Montreal. 
Bonin,  J.  A.,  K.  C,  Montreal 
Bourbonniere,  F.,  K.  C,  Montreal. 
Borey,  Wilfrid,  Montreal. 
Bojd,  L.  U.,  K.  C,  MontreaL 
Brodeur,    Hon.   Justice,   Ottawa. 
Broflsard,  £d.,  MontreaL 
Broosard,  L.  J.  A.,  K.  C,  MontreaL 
Brown,  A.  J.,  K.  C,  MontreaL 
Buchanan,  A.  W.,  K.  C,  Montreal. 
Bosteed,  E.  B.,  K.  0.,  MontreaL 
Oahan,  O.  H.,   K.  O.,  Montreal. 
Campbell,  O.  A.,  K.  C,  Montreal. 
Campbell,  Geo.  C,  Toronto. 
Campbell,  John  8.,  K.  C,  St.  Catherines. 


Carruthers,  J.,  Tillsonburg. 

Cksgrain,  A.  C,  MontreaL 

Casgrain,  P.  F.,  MontreaL 

Casgrain,  Hon.  T.  C,  K.  C,  Montreal 

Caasels,     Hon.     Mr.    Justice    W.     Q.    P., 

Ottawa. 
Chaurin,  H.  N.,  Montreal. 
Chenevert,  R.,  MontreaL 
Chipman,  H.  F.,  Montreal. 
Chisholm,  W.  C,  K.  C,  MontreaL 
Clark,  J.  Murray,  K.  C,  Toronto. 
Claxton,  A.  G.  B.,  K.  C,  MontreaL 
Cook,  J.  W.,  K.  C,  MontreaL 
Coulin,  J.  E.,  MontreaL 
Cousins,  G.  V.,  Montreal.  ^ 

Couture,   GuL,    MontreaL 
Crankshaw,  Jas.,  K.  C,  MontreaL 
Creelman,  J.  J.,  MontreaL 
Cross,   Hon.   Justice,   MontreaL 
Curran,   F.  J.,  MontreaL 
Cushinff,  M.  H.,  Toronto. 
David,  L.  A.,  Montreal. 
Davidson,  Sir  Chas.  Peers,  MontreaL 
Decary,  Alph.,  K.  C,  Montreal. 
DeLanaudiere,  C.  F.,  MontreaL 
De  Laronde,  R.  P.,  MontreaL 
Delfausse,  J.  H.  R.,  K.  C,  MontreaL 
Delisle,  Arthur,  K.  C,  MontreaL 
DeLorimier,  A.  E.,  Montreal. 
DeLorimier,   J.    G.,    MontreaL 
DeLorimier,  R.  G.,  K.  C,  MontreaL 
De  Martigny,  Camille,  K.  C,  St.  Jerome, 

Que. 
Desaulniera,  G.  L.,  K.  C,  MontreaL 
De  Serres,  R.,  MontreaL 
Desmarais,  Jules,  MontreaL 
DessauUes,  C,  K.  C,  MontreaL 
Dewart,  Herbert  Hartley,  K.  C,  Toronto. 
Dillon,  J.  H.,  MontreaL 
Doherty,  Hon.   C.  J.,  K.  C,  Ottawa. 
DucloB,  C.   A.,  K.  C,  Montreal. 
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Duff,  A.  H.,  IfontreAl. 

Duff,  Hon.  Justice,  Ottawa. 

Dunlap,  D.  A.,  Toronto. 

Dunlop,  John  H.,  K.  O.,  Montreal. 

Dupuifl,  P.  h,,  Montreal. 

Diuanleau,  Alf.,  Montreal. 

DuMault,  J.  C.  H.,  Montreal. 

Dutaud,  Oust.,  Montreal. 

Elliott,  Henxy  J.,  E.  C,  Montreal. 

Emard,  J.  U.,  K.  C,  Montreal. 

Engell,  J.  A.,  Montreal. 

Falconbridge,  John  D.,  Toronto. 

Falconer,  Alex.,  K.  C,  Montreal. 

Fftuteux,  Fn.,  Montreal. 

Fauteux,  Q.  A.,  Montreal. 

Field,  Frank  M.,  K.  C,  Coburg. 

Filion,  J.  Z.,  Montreal. 

Fisher,  Harold,  Ottawa. 

Fisher,  R.  E.,  Montreal. 

Fitzpatrick,  Sir  Ghas.,   G.  J.,  Ottawa. 

Fleet,  G.  J.,  K.  G.,  Montreal. 

Fortin,  Georges,  Montreal. 

Foster,  Geo.  G.,  K.  G.,  Montreal. 

Foy,  Hon.  J.  J.,  K.  G.,  Toronto. 

Frame,  J.  F.,  Regina,  Saskatchewan. 

Gadbols,  T.  E.,  Montreal. 

Gagnon,  J.  O.,  Montreal. 

GameiCiit  L^ony  K.  G.,  Montreal. 

Gash,   N.  B.,  E.  G.,  Toronto. 

Gelinas,  J.  L.,  Montreal. 

Genest,  Rosario,  Montreal. 

Geoffrlon,  Aim«,  E.  G.,  Montreal. 

Germain,  Alban,  Montreal. 

Gillis,  Edward,  Toronto. 

Glass,  L.  G.,  Montreal. 

Oleason,  A.  H.,  Toronto. 

Godin,  Eug.  H.,  Montreal. 

Goldstein,  M.,  E.  G.,  Montreal. 

Gouin,  Sir  Lomer,  Quebec. 

Grace,  J.  D.,  Ottawa. 

Qreenahields,  J.  N.,  E.  G.,  Montreal. 

Grenier,   A.    W.,   E.  G.,   Montreal. 

Guerin,  L.,  Montreal. 

Guertin,  G.   A.,  E.  G.,  Montreal. 

Hackett,  John  T.,  Ottawa. 

Hague,   H.  J.,  E.  G.,   Montreal. 

Hall,  A.  R.,  E.  G.,  Montreal. 

Harding,  R.  T.,  Stratford. 

Harris,  S.  L.   D.,  Montreal. 

Hanrey,    Hon.    Ghief    Justice,    Edmonton. 

Harwood,  G.  A.,  E.  G.,  Montreal. 

Heam,  E.  J.,  E.  G.,  Toronto. 

Heneker,  R.  T.,  E.  G.,  Montreal. 

Hibbard,  F.  W.,  E.  G.,  Montreal. 

Holden,   A.   R.,   E.  G.,  Montreal. 


Howard,  E.  S.,  E.  G.,  Montreal. 
Howell,  Hon.  Ghief  Justice,  Winnipeg. 
Hunt,  Theodore  A.,  E.  0.,  Winnipeg. 
Hutchins,  H.  A.,  E.  O.,  Montreal. 
Hyde,  G.  G.,  Montreal. 
Jacobs,  S.  W.,  E.  0.,  Montreal. 
Jalbert,  J.    W.,   Montreal. 
Jarry,  J.  A.,  Montreal. 
Johnson,  W.  S.,  Montreal. 
Eavanagh,  H.  J.,  E.  0.,  Montreal. 
Eemp,  Hon.   A.  E.,  Toronto. 
Eerr,  F.  D.,  Peterboro. 
Labelle,  J.  A.,  E.  G.,  MontreaL 
Lacerte,  Henri,  MontreaL 
Laooete,   Alex.,   Montreal. 
Laooste,  Sir  Alex.,  E.  O.,  Montreal. 
Lacoste,  Paul,  E.  G.,  Montreal. 
Lacroix,  J.  O.,  E.  G.,  Montreal. 
Laflamme,  N.  E.,  E.  G.,  Montreal. 
Lafleur,  Eugene,  E.  C,  Montreal. 
Lajoie,  H.  G.,  E.  C.,  Montreal. 
Lalonde,  Arthur,  Montreal. 
Lamarche,  J.  A.,  E.  G.,  Montreal. 
Lamothe,  Gustave,  E.  G.,  Montreal. 
Lamothe,  J.  G.,  E.  G.,  Montreal. 
Languedoc,  Errol,  Montreal. 
Languedoc,  W.  G.,  E.  G.,  MontreaL 
Langworthy,  W.  F.,  E.  G.,  Port  Arthur. 
Laram6e,  J.  A.  A.,  MontreaL 
Laurendeau,  Hon.  Ghas.,  E.  G.,  MontreaL 
Laurendeau,  J.  G.,  G.  R.,  Valleyfleld. 
Lavallfie,  C.   H.,  Montreal. 
Lavall^e,  P.  O.,  E.  G.,  Montreal. 
Laverty,  F.  J.,  E.  G.,  MontreaL 
Lawler,  H.  W.,  Hawkesbury. 
Lebltinc,  Alm6,  MontreaL 
Leblanc,  Hon.  P.  E.,  E.  C.,  MontreaL 
Lemesurier,  Ghas.  S.,  MontreaL 
Lemieux,  Hon.  F.  X.,  Quebec. 
Lemieux,  Hon.  Rodolpfae,  E.  G.,  Montreal. 
Letoumeau,  S.,  E.  G.,  MontreaL 
LighthaU.  W.  D.,  E.  G.,  Montreal. 
Loranger,  Jos.  H.,  MontreaL 
Loranger,  Hon.  L.  O.,  E.  C.,  MontreaL 
Loranger,  Ls.  J.,  E.  C.,  MontreaL 
Loyett,  H.  A.,  E.  C.,  MontreaL 
Ludwig,  M.  H.,  K.  C.,  Toronto. 
McGormick,   D.,  E.  G..   Montreal. 
McDougall,  E.  M.,  MontreaL 
McGee,  Hon.  Mr.  Justice,  Toronto. 
McGoun,  A.,  E-  C.,  MontreaL 
Mclnnes,  Charles  8,,  K,  C.,  Toronto. 
McMaster,  A.    R.,  E.  G.,  Montreal. 
McMichael,  R.  G.,  E.  G.,  MontreaL 
McMurtry,  R.  O.,  Montreal. 


MEMBERS  OF   CANADIAN  BENCH   AND  BAB  REOISTEEBD.       127 


McWhinney,  W.  J.,  K.  C,  Toronto. 
MacCallnm,  O.  B.,  Hontreftl. 
IfacDoagall,  G.  W.,  K.  C,  Montreal. 
MacFarUne,  L.,   K.  C,  Montreal. 
MacKinnon,  C.  O.,  Montreal. 
Madenncn,  F.  S.,  K.  C,  Montreal. 
MacMaster,  D.,  K.  C,  Montreal. 
MacPheraon,  K.  R.,  K.  C,  Montreal. 
Magee,  A.  A.,  Montreal. 
Mann,  J.  A.,  K.  C,  Montreal. 
Martehal,  L.  T.,  K.  C,  Montreal. 
Markej,  F.  H.,  K.  C,  Montreal. 
Martin.  J.  E.,  K.  C.  BAtonnier,  Montreal. 
Martineau,  V.,  K.  C,  Montreal. 
Mathieu,  A.  P.,  Montreal. 
Mathieu,  L.  J.  A.,  Montreal. 
Mathieu,  Hon.  M.,  K.  C.  Montreal. 
Mercier,  Honors,  K.  C,  Montreal. 
Mercier,  J.  A.,  Montreal. 
Mercier,  Paul,  MontreaL 
Meredith,  F.  E.,  K.  C,  Montreal. 
Meredith,  W.   R.,  London. 
Merrill,  W.  A.,  Montreal. 
Mignault,  P.  B.,  K.  C,  Montreal. 
Millette,  N.  A.,  Montreal. 
Mitchell,  v.  E.,  E.  C,  Montreal. 
Mitchell,  W.  G.,  K.  C,  Mc^treal. 
Montgomery,  G.  H.  A.,  K.  C,  Montreal. 
Morin,  L.  J.  8.,  K.  C,  Montreal. 
Morris,  William,  Sherbrooke,  Que. 
Morrison,  M.  J.,  K.  C,  Montreal. 
Moas,  C.  A.,  Toronto. 
MouflKau,  J.  O.,  K.  C,  Montreal. 
Nantel,  Hon.  Bruno,  Montreal. 
O'SoUivan,  John  A.,  Montreal. 
Ouimet,  J.  A.,  Montreal. 
Ouimet,  Hon.  J.  A.,  K.  C,  Montreal. 
Owen,  T.  8.,  Montreal. 
Papineau,  T.  M.,  Montreal. 
Parisault,  C.  A.,  Montreal. 
Parkinsp  E.  R.,  MontreaL 
Patoiaude,  E.  L.,  Montreal. 
Peacock,  M.  B.,  Calgary,  Alberta. 
Pedlcy,   Hugh  8.,  MontreaL 
Pelletier,  U.,  K.  C,  MontreaL 
PeUetier,  U  C,  K.  C,  Montreal. 
P^pin,  Alex.,  MontreaL 
Pepler,  D.  T.,  Toronto. 
Perrault,  Ant.,  MontreaL 
Pemult,  Oust.,  C.  R.,  Arthahaaka. 
Perron,  J.  L.,  K.  C,  MontreaL 
Pesfaer,  Harold,  Ottawa. 
Peterson,  Wm.,  K.  C,  MontreaL 
Phelan,  M.  A.  Montreal. 
Place,  E.  O.,  MontreaL 


Plante,  Arthur,  C.  R.,  Yalleyfleld. 

PlimaoU,  A.  R.  W.,  MontreaL 

Poapit,  W.  H.,  Xethbridge,  Alberta. 

Pouliot,  Hon.  Justice,  Montreal. 

Prud'Homme,  J.  A.,  MontreaL 

Pugsley,  W.  O.,  Montreal. 

Raymond,  B.  Panet,  Montreal. 

Renaud,  J.  A.,  K.  C,  Joliette. 

Rhtourae,  J.  T.,  Montreal. 

Riddell,  Hon.  Mr.  Justice  William  Ren- 
wick,  Toronto. 

Rinfret,  T.,  E.  C,  MontreaL 

Ritchie,   W.    F.,   K.  C,   MontreaL 

Rivet,  L.  A.,  K.  C,  MontreaL 

Robertson,  D.  C,  Montreal. 

Robidoux,  Hon.  Justice  J.  Emery,  Mon- 
treal. 

Robillard,  J.  A.,  K.  0.,  Montreal. 

Robitaille,  C,  MontreaL 

Roche,  Francis  James,  Toronto. 

Ronayne,  J.   A.,  Montreal. 

Ross,  H.  S.,  K.  C,  MontreaL 

Roy,  F.  X.,  K.  C,  MontreaL 

Roy,  R.,  MontreaL 

St.  Germain,  Paul,  E.  C,  MontreaL 

St.  Jacques,  J.  L.,  Montreal. 

St.  Pierre,  Alex.,  Montreal. 

St.  Pierre,  G.,  MontreaL 

Semple,  G.  H.,  K.  C,  Montreal. 

Senecal,  Os.,  K.  C,  Montreal. 

Shallow,  T.  J.,  MontreaL 

Shanks,  W.  R.  L.,  Montreal. 

Shaughnessy,  W.  J.,  Montreal. 

Shepherd,  Simpson  J.,  Lethbridge,  Alberta. 

Sinclair,  R.  V.  C,  Montreal. 

Skinner,    W.   W.,   K.  C,   Montreal. 

Slipp,  A.  R.,  Fredericton,  N.  B. 

Smith,  R.  C,  K.  C,  MontreaL 

Stackhouse,  R.  F.,  Montreal. 

Stairs,  G.  8.,  Montreal. 

Stephens,  C.  H.,  K.  C,  Montreal. 

Stockwell,   R.   F.,  Montreal. 

Strathoona,  Rt  Hon.  Lord,  Montreal. 

Surveyer,  E.  Fabre,  K.  C,  Montreal. 

Taillon,  Hon.  L.  0.,  K.  C,  MontreaL 

Taschereau,  R.,  K.  C,  Montreal. 

Tremblay,  F.  P.,  MontreaL 

Trihey*  H.  J.,  K.  C,  MontreaL 

Vallte,  Arthur,  MontreaL 

Van  Home,  Sir  Wm«,  MontreaL 

Vanier,  Anatole,  MontreaL 

Vanier,  George  P.,  Montreal. 

Vanier,  Guy,  MontreaL 

Vipond,  E.  E.,  Montreal. 

Vipond,  H.  8.,  Montreal. 
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Wainwriirht,  A.,  K.  C,  Montreal. 
Wakefield,  E.  C,  North  Bay. 
Walsh,  J.  C,  K.  C,  Montreal. 
Walsh,  T.  B.,  K.  C,  Montreal. 
Walter,  A.  J.,  K.  C,  London,  England. 
Walton,  F.  P.,  K.  C,  Montreal. 
Wegenast,  F.  W.,  Toronto. 


Weldon,  J.  W.,  MontreaL 

Wells,  Hon.  Judge,  New  Brunswick. 

Whelan,  J.  P.,  Montreal. 

White,  W.  J.,  K.  C,  Montreal. 

White,  Wm.  R.,  K.  C,  Pembroke. 

Willaon,  F.  W..  Petrolia. 

Wilaon,  G.  A.,  K.  C,  MontreaL 


THE  LORD  CHANCELLOR'S  VISIT  TO 

AMERICA 

Lord  Chancellor  Haldane^  accompanied  by  his  sister.  Miss  Hal- 
dane,  and  Sir  Kenneth  Mnir-Mackenzie,  Clerk  of  the  Crown, 
arrived  in  New  York  City  by  the  steamship  Lusitania  on  Friday 
afternoon,  August  29,  and  was  met  by  a  reception  committee  of 
the  Association  consisting  of  Francis  Eawle  of  Pennsylvania 
(Chairman);  James  C.  McReynolds  of  Tennessee;  Joseph  H. 
Choate  of  New  York;  C.  A.  Severance  of  Minnesota;  Alton  B. 
Parker  of  New  York;  Charles  Henry  Butler  of  District  of  Co- 
lumbia; Francis  Lynde  Stetson  of  New  York,  and  Jacob  M. 
Dickinson  of  Tennessee. 

On  Saturday,  August  30,  Lord  Haldane  proceeded  with  the 
Committee  to  West  Point  on  the  yacht  Corsair,  and  there  at- 
tended a  special  review  of  the  Cadet  Battalion  of  the  United 
States  Military  Academy.  On  the  same  evening  the  Lord  Chan- 
cellor was  entertained  at  dinner  in  Albany  by  Honorable  Charles 
J.  Doherty,  Minister  of  Justice  and  Attorney-General  of  Canada, 
and  thereafter  proceeded  to  Montreal.  Eeturning,  he  left  Mon- 
treal on  Tuesday  morning  and  sailed  for  England  by  the  Lusi- 
tania Tuesday  midnight,  September  2. 
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CONVOCATION  AT  McGlLL  UNIVERSITY 

A  special  convocation  at  which  the  Bight  Honorable  Lord 
Strathcona,  Chancellor  of  the  University,  presided,  was  held 
at  Boyal  Victoria  College,  McQill  University,  on  Monday,  Sep- 
tember 1,  1913,  for  the  conferring  of  honorary  degrees  upon  the 
following  members  of  the  legal  profession : 

Lord  Chancellor  Bichard  Burdon  Haldane,  of  Great  Britain; 

Chief  Justice  Edward  Douglas  White,  of  the  United  States; 

Maftre  F.  Labori,  B&tonnier  de  TOrdre  des  Avocats  k  la  Cour 
d'Appel  de  Paris,  Prance; 

Prime  Minister  Bobert  L.  Borden,  of  Canada ; 

Hon.  William  H.  Taft,  Ex-President  of  the  United  States; 

Hon.  Joseph  H.  Choate,  Ex-Ambassador  from  the  United  States 
to  Great  Britain ; 

Hon.  Elihu  Boot,  United  States  Senator  from  New  York ; 

Hon.  Alton  B,  Parker,  of  the  United  States. 

Hon.  Frank  B.  Kellogg,  President  of  the  American  Bar  x^sso- 
ciation ; 

Hon.  Charles  J.  Doherty,  Minister  of  Justice  and  Attorney- 
General  of  Canada; 
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CONFERENCE  OF  JUDGES 

A  Conference  of  Judges  was  held  under  the  auspices  of  the 
Committee  on  Uniform  Judicial  Procedure  at  the  Windsor 
Hotel,  Montreal,  on  Saturday,  August  30,  1913,  at  8  P.  M. 

Thomas  W.  Shelton,  Chairman  of  the  committee,  opened  the 
Conference  with  a  brief  address  asking  co-operation  by  the 
judiciary  in  the  cause  of  uniform  procedure. 

George  Whitelock,  Secretary  of  the  Association,  extended  on 
behalf  of  the  Executive  Committee  a  welcome  to  the  Judges 
present. 

Attorney-General  James  C.  McEeynolds  assured  the  Confer- 
ence of  the  sympathy  and  support  of  President  Wilson  and  him- 
self in  furthering  uniform  procedure. 

Judge  Don  M.  Pardee,  of  the  United  States  Circuit  Court  of 
Appeals  for  the  Fifth  Circuit,  was  elected  permanent  Chairman 
of  the  Conference,  and  Gaylord  Lee  Clark,  of  Maryland,  was 
elected  Secretary  thereof. 

On  motion  of  Chief  Justice  Manoah  B.  Reese,  of  Nebraska,  a 
committee  of  nine.  Judge  Andrew  A.  Bruce,  of  North  Dakota, 
Chairman,  was  appointed  to  report  upon  the  advisability  of 
permanent  organization  and  to  submit  a  By-law  therefor. 

Judge  Henry  Stockbridge,  of  Maryland,  addressed  the  Con- 
ference on  behalf  of  the  Commissioners  on  Uniform  State  Laws 
in  advocacy  of  tmiformity  of  judicial  interpretation  and  stated  to 
the  Conference  that  the  Commissioners  had  determined  to 
appoint  a  special  committee  upon  that  subject. 

Frederic  B,  Coudert,  of  New  York,  delivered  a  brief  oral  ad- 
dress, in  which  he  emphasized  the  importance  to  commerce  and 
society  of  uniformity,  not  only  of  procedure  but  of  judicial 
decision. 

The  Conference  thereupon  adjourned  to  Tuesday,  September 
2,  at  3  o'clock  P.  M. 
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Second  Session. 
Tuesday,  September  2, 191S,  S  P.  M. 

Judge  Andrew  A.  Bruce,  of  North  Dakota,  submitted  the  re- 
port of  the  Special  Committee  upon  Reorganization.  The  report 
recommended  a  permanent  organization  as  a  Section  of  the 
American  Bar  Association,  to  be  known  as  the  Judicial  Section, 
and  the  appointment  of  a  special  committee  of  the  Conference 
to  confer  with  the  Executive  Committee  of  the  Association  to 
effect  an  appropriate  organization  as  such  Section. 

The  report  having  been  unanimously  adopted,  the  Chair  ap- 
pointed as  a  special  committee  to  perfect  the  organization  the 
following:  Orrin  N.  Carter,  of  Illinois;  R.  R.  Prentis,  of  Vir- 
ginia ;  Charles  M.  Hough,  of  New  York ;  Edward  S.  Farrington,  of 
Nevada,  and  Samuel  C.  Williams,  of  Tennessee. 

The  Chairman  stated  that  an  effort  will  be  made  to  provide 
a  fund  to  cover  personal  expenses  of  Judges  attending  future 
Conferences.        ^ 

Gaylord  Lee  Clark, 

Secretary. 

{For  Resolution  of  the  Association  establishing  the  Judicial 
Section  see  page  70.) 

(For  By-law  regulating  that  Section  see  page  152,) 

Judges  Attending  "  Conference  op  Judges  '*  at  Montreal, 

August  30  and  September  2,  1913. 

Alfred  Johnson,  G.  J.  Supreme  Court  of  Arizona. 

Edgar  J.  McCulloch,  C.  J.  Supreme  Court  of  Arkansas. 

John  K.  Beach,  A.  J.  Supreme  Court  of  Errors  of  Connecticut 

Orrln  N.  Carter,  A.  J.  Supreme  Court  of  Illinois. 

Qulncy  A.  Myers,  A.  J.  Supreme  Court  of  Indiana. 

Joseph  A.  Breaux,  C.  J.  Supreme  Court  of  Louisiana. 

Albert  R.  Savage,  C.  J.  Supreme  Judicial  Court  of  Maine. 

A.  Hunter  Boyd,  C.  J.  Court  of  Appeals  of  Maryland. 

John  P.  Briscoe,  A.  J.  Court  of  Appeals  of  Maryland. 

N.  Charles  Burke,  A.  J.  Court  of  Appeals  of  Maryland. 

Arthur  P.  Rugg,  C.  J.  Supreme  Judicial  Court  of  Massachusetts. 

Joseph  B.  Moore,  A.  J.  Supreme  Court  of  Michigan. 
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Calvin  L.  Brown,  C.  J.  Supreme  Court  of  Minnesota. 

lianoah  B.  Reese,  C.  J.  Supreme  Court  of  Nebraska. 

BYank  H.  Norcross,  A.  J.  Supreme  Court  of  Nevada. 

Edward  S.  Farrington,  A.  J.  Supreme  Court  of  Nevada. 

Edgar  M.  Cullen,  C.  J.  Court  of  Appeals  of  New  York. 

George  H.  Brown,  A.  J.  Supreme  Court  of  North  Carolina. 

Andrew  A.  Bruce,  A.  J.  Supreme  Court  of  North  Dakota. 

James  G.  Johnson,  Jr.,  A.  J.  Supreme  Court  of  Ohio. 

J.  Hay  Brown,  A.  J.  Supreme  Court  of  Pennsylvania. 

James  H.  McLeary,  A.  J.  Supreme  Court  of  Porto  Rico. 

Clarke  H.  Johnson,  A.  J.  Supreme  Court  of  Rhode  Island. 

Samuel  C.  Williams,  A.  J.  Supreme  Court  of  Tennessee. 

Robert  R.  Prentis,  representing  Supreme  Court  of  Virginia. 

Emmett  N.  Parker,  A.  J.  Supreme  Court  of  Washington. 

John  B.  Winslow,  C.  J.  Supreme  Court  of  Wisconsin. 

-Charles  N.  Potter,  A.  J.  Supreme  Court  of  Wyoming. 

Frederic  Dodge,  U.  S.  Circuit  Court  of  Appeals,  First  Circuit. 

George  Gray,  U.  S.  Circuit  Court  of  Appeals,  Third  Circuit 

Don  A.  Pardee,  U.  S.  Circuit  Court  of  Appeals,  Fifth  Circuit. 

Loyal  HJ.  Knappen,  U.  S.  Circuit  Court  of  Appeals,  Sixth  Circuit. 

Julian  W.  Mack,  A.  J.  Court  of  Commerce. 

Josiah  A.  Van  Orsdale,  A.  J.  Court  of  Appeals  of  the  District  of 

Columbia. 
Charles  N.  Hough,  U.  S.  District  Court,  Southern  District  of  New 

York. 
Van  Vechten  Veeder,  U.  S.  District  Court,  Eastern  District  of  New 

York. 


ANNUAL  DINNER 

The  Annual  Dinner  was  held  on  Wednesday  evening,  Sep- 
tember 3,  1913,  at  the  Windsor  Hotel,  Montreal. 

Joseph  H.  Choate,  of  New  York,  presided. 

The  speakers  were  as  follows: 
Maitrb  Feenand  Labori^  Bfi^tonnier  of  the  Paris  Bar, 
Hon.  Charles  J.  Doherty,  Minister  of  Justice  and  Attorney- 
General  of  Canada, 
Frank  B.  Kellogg,  of  Minnesota, 
Robert  C.  Smith,  K.  C,  of  Montreal. 
William  H.  Taft,  of  Connecticut. 

Six  hundred  and  eighty-five  members  and  guests  were  present. 
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LIST  OF  PRESIDENTS 

1.  1878-79-* James  O.  Bboaohkad* St  Louia,  Missouri. 

2.  1879-80-*BKifjAMiif  H.  Bbistow New  York.  New  York. 

3.  1880-81-*Bdwaxd  J.  Phelps Burlington,  Vermont 

4.  1881-82-*CLABKS02f  N.  Porm' New  York,  New  York. 

5.  1882-83-* Alexandeb  R.  Lawton Savannah,  Georgia. 

6.  1883-84-*CoBTiJiirDT  Pabkeb Newark,  New  Jersey. 

7.  1884-85-*JonN  W.  Stbvexsow Coylngton,  Kentucky. 

8.  1885-86-* William  Allen  Bx7TLEB....New  Yorl^  New  York. 

9.  lSS6-87-*TiioMA8  J.  Semmes New  Orleans,  Louisiana. 

10.  1887-88-*Georob  G.  Weight Des  Moines,  Iowa. 

11.  1888-89-*DAVin  Dudley  Field New  York,  New  York. 

12.  1  889-90-*He?cbt  Hitchcock St  Louis,  Missouri. 

13.  1890-91-SiMEON  E.  Baldwin New  Haven,  Ck>nnecticut 

14.  1891-92-John  F.  Dillon New  York,  New  York. 

15.  1892-93-* John  Randolph  Tuckeb... Lexington,  Virginia. 

16.  1893-94-*Thomab  M.  Ckx>LET' Ann  Arbor,  Michigan. 

17.  1894-95-* James  C.  Cabteb New  York,  New  York. 

18.  1895-96-MooBnELD  Stobet Boston,  Massachusetts. 

19.  1898-97-* James  M.  Woolwobth Omaha,  Nebraska. 

20.  1897-98-* William  Wibt  Howe New  Orleans,  Louisiana. 

21.  1898-99-JosEPH  H.  Choate  * New  York,  New  York. 

22.  1899-1900-*Chables  F.  Mandebson  ..  Omaha,  Nebraska. 

23.  1900-1901-BoMUND  Wbtmobe  New  York,  New  York. 

24.  1901-1902-*U.  M.  Rose Little  Rock,  Arkansas. 

25.  1902-1903-Fbancis  Rawle Philadelphia,  Pennsylvania. 

26.  1903-1904-* James  Hagebman St  Louis,  Missouri. 

27.  1904-1905-Hxnbt  St.  Geo.  Tuckeb.. Lexington,  Virginia. 

28.  1905-1906-OioBOE  R.  Peck Chicago,  Illinois. 

29.  1906-1907-Alton  B.  Pabkeb New  York,  New  York. 

30.  1907-1908-J.  M.  Dickinson Nashville,  Tennessee. 

81.  1908-1909-Fbedebick  W.  Lehmann.  . .  St.  Louis,  Missouri. 

32.  1909-191(V-Ohablb8  F.  Libbt Portland,  Maine. 

88.  1910-1911-Bdoab  H.  Fasbab New  Orleans,  Louisiana. 

34.  1911-1912-Stephen  S.  Gbegoby Chicago,  Illinois. 

85.  1912-1913-Fbank  B.  Kellogg St.  Paul,  Minnesota. 

36.  1913-1914-WitLiAM  H.  Taft New  Haven,  Connecticut. 


^At  the  Confereoce  for  organlilns  the  Association  In  1878.  John  H.  B. 
Latrobe,  of  Maryland,  was  elected  Temporary  Chairman,  and  when  the  organ!- 
■atlon  was  completed,  Benjamin  H.  Bristow,  of  Kentucky,  was  elected 
President  of  the  Conference. 

■In  consequence  of  the  death  of  Clarkson  N.  Potter,  Francis  Keman,  of 
New  York,  presided  and  prepared  and  delivered  the  President's  Address  In  1882. 

■In  consequence  of  the  Illness  of  Thomas  M.  Cooley,  Samuel  P.  Hunt,  of 
Ohio,  presided  and  read  the  President's  Address  prepared  by  Judge  Cooley  In 
1894. 

«ln  consequence  of  the  absence  of  Joseph  H.  Choate,  as  Ambassador  to 
Great  Britain,  Charles  F.  Manderson,  of  Nebraska,  presided  and  prepared 
and  delivered  the  President's  Address  In  1899. 

(135) 


LIST  OF  SECRETARIES 

1.  1878-93-*Edwabd  Ons  Hikklbt  ^. . . .  Baltimore,  Maryland. 

2.  1893-1909-JoHir  Hikklbt  ' Baltimore,  Maryland. 

3.  1909-         Gbobob  Whttelock Baltimore,  Maryland. 

LIST  OF  ASSISTANT  SECRETARIES 

1.  1909-1910-Albbbt  C.  Ritchie Baltimore,  Maryland. 

2.  1910-         W.  THOifAS  Kbmp .Baltimore,  Maryland. 

3.  1913-  Gatlobd  LrEB  Clabk  * Baltimore,  Maryland. 

LIST  OF  TREASURERS 

1.  1878-1902- Fbancis  Rawle Philadelphia,  PeniUL 

2.  1902-         Fbxdebiok  B.  Wadhamb.  •  .Albany,  New  York. 

*  Deceased. 

*  In  1878,  Francis  Bawle,  of  Pennsylyanla,  and  Isaac  Grant  Thompson,  of 
New  York,  acted  as  temporary  Secretaries  and  as  Secretaries  of  the  Conference. 

In   1886,   Bdward   Otis   HInkley  being  absent,   Walter  Qeorge  Smith,  of 
I'ennsylyanla,  acted  as  Secretary  pro  tempore. 

*  In  1898,  John  Hlnkley  being  absent,  George  P.  Wanty,  of  Michigan,  acted 
88  Secretary  pro  tempore. 

*  In  101.3,  by  virtue  of  amendment  to  Constitution,  the  Bxecutlye  Committee 
elected  two  Assistant  Secretaries. 
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LIST  OF  EXECUTIVE  COMMITTEE 

1.  1878-87-^Ltjkx  P.  Folahd St  Johnsbury,  Vermont 

2.  1878-88-SiMSDi?  B.  Baudwin  ^ New  Haven,  Connecticut 

5.  1878-8(MWxixiAM  A.  FiBHKB Baltimore,  Maryland. 

4.  1880-86-*WxixiAM  Allkk  Butlbb.  . .  .New  York,  New  York. 

6.  1885-90-*Ohable8  G.  Boknbt  ^ Chlca^^o,  Illinois. 

5.  1887-96-*Gi0MB  A.  Mkbobb Savannah,  Georgia. 

7.  1888-90-* JoBK  Rakoolpb.  Tuokbi.  . .  Lexington,  Virginia. 

8.  1890-91-*WiLLiAM  P.  Wells Detroit,  Michigan. 

9.  1890-99-ALrBBD  Hkmenwat  Boston,  Massachusetts. 

10.  1891-95-*Bbadlbt  Q.  Schut Milwaukee,  Wisconsin. 

11.  189S-99-CHABLB8  Clavun  Aujbn. • .  ,St  Louis,  Missouri. 

12.  1896-97-*WiLLiAK  WiBT  HowB .''New  Orleans,  Louisiana. 

18.  1897-1900-Chablu  Nobub  Gsbqoet.. Madison,  Wisconsin. 

14.  1899-1900-Bdmund  Wbtmobb New  York,  New  York. 

15. .  1899-1901-*U.  M.  Rose Little  Rock,  Arkansas. 

16.  1899-1908-Wiixjaic  A.  Krohax Indianapolis,  Indiana. 

17.  1899-1908-HsiniT  St.  Gnoaeg  Tucxbb. Lexington,  Virginia. 

18.  1900-1903-RoDirxT  A.  Mxboub Towanda,  Pennsylvania. 

19.  1900-1908-Chablxs  P.  Libbt Portland,  Maine. 

20.  1901-1903-* Jambs  Haqebman st  Louis,  Missouri. 

21.  1902-1906-P.  W.  MxLDBnc Savannah,  Georgia. 

22.  1902-1905-PiJLTT  Roqbbs  Denver,  Colorado. 

23.  1908-1900-M.  F.  Dickinson Boston,  Massachusetts. 

24.  1903-1900-Theooobe  S.  Gabnbtt.  . . .  .Norfolk,  Virginia. 
26.  1908-1906-William  P.  Bbeen port  Wayne,  Indiana. 

26.  1905-1908-CHABLB8  MoimoB Los  Angeles,  California. 

27.  1905-1908-*Ralph  W.  Bbbckenbidoe.  Omaha,  Nebraska 

28.  1906-1909-OHABIJE8  P.  Libbt Portland,  Maine. 

?•  J2$5"^52J"y^'™  Gboboe  Smith  ....  Philadelphia,  Pennsylvania. 

5?"  1?2S~J???"5?"  ^'  5"?!^ MinneapoUs,  Minnesota. 

81.  1908-1911-WiixjAM  O.  Habt New  Orleans,  Louisiana. 

5^  }!t?S"}^}}'9^^''™  ^"'"^  Butlbb.  .  .New  York,  New  York. 

83.  1909-1912-JoHi?  HiNKUBT Baltimore,  Maryland. 

34.  1909-19  12'-*Ralph  W.  BBECKENBmeE.QiQaha  Nebraska 

•t'  H??"^^^^^^^  ^^^« Lo8  Alleles,  California. 

SS*  tilt'         HoLUfl  R.  Baiixt Boston,  Massachusetts. 

37.  1911-         Alois  B.  Bbowkb Washington,  D.  C. 

88.  1912-         WnxiAM  H.  Buboes El  Paso,  Texas. 

39.  1912-         John  H.  Voobhebs Sioux  Falls,  South  Dakota. 

40.  1912-         WnxiAM  H.  Staake Philadelphia,  Pennsylvania. 

41.  1913-         Albebt  W.  Bigos  * Memphis,  Tennessee. 

42.  1913-         William  C.  Niblack' Chicago,  Illinois. 


*  In  1888,  at  the  first  meeting  of  the  Execatlve  Committee  after  the 
adJoamment  of  the  Assodatloo,  Blmeon  B.  Baldwin  reiigned,  and  Charles  C 
Bonney  wme  chosen  to  fill  the  yacancy  under  By-Law  X. 

*  In  1913,  hy  yirtne  of  amendment  to  Constitution,  the  number  of  elective 
members  of  I«xecutiTe  Committee  was  Increased  from  Ave  to  seven. 
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LIST  OF  PLACES  OF  MEETING  AND  ATTENDANCE 

1 1878 Aug.  21,  22 Saratoga  Springs,  N.  T..,.;.    76 

2 1879. ...Aug.  20,  21 Saratoga  Springs,  N.  T...  (Mxwtrt) 

3 1880 Aug.  18,  19,  20 Saratoga  Springs,  N.  T 97 

4 1881 Aug.  17,  18,  19 Saratoga  Springs,  N.  T 124 

5 1882 A\ig.  8,  9,  10,  11. . .  .Saratoga  Springs,  N.  T 107 

6 1883. ...Aug.  22,28,24 Saratoga  Springs,  N.  T 120 

7 1884. . .  .Aug.  20,  21,  22 Saratoga  Springs,  N.  T 108 

8 1885 Aug.  19,  20,  21 Saratoga  Springs,  N.  T 124 

9 18S6. . .  .Aug.  18,  19,  20 Saratoga  Springs,  N.  T 187 

10 1887. . .  .Aug.  17,  18.  19 Saratoga  Springs,  N.  T 149 

11 1888. ...Aug.  16,  16,  17 Saratoga  Springs,  N.  T 121 

12 1889. ...Aug.  28,  29,  80 Chicago,  IlL 168 

13 1890. . .  .Aug.  20,  21,  22 Saratoga  Springs,  N.  T 132 

14 1891. ...Aug.  26,  27,  28 Boston,  Mass. 202 

15 1892 Aug.  24,  26,  26. Saratoga  Springs,  N.  T 148 

16 1898. . . . Aug.  SO,  81,  Sept.  I.Milwaukee,  Wis 130 

17 1894 Aug.  22,  23,  24 Saratoga  Springs,  N.  T 140 

18 1895.... Aug.  27.  28.  29,  30.. Detroit,  Micli 199 

19 1896. . .  .Aug.  19,  20,  21 Saratoga  Springs,  N.  Y 276 

20: 1897 Aug.  25,  26,  27 Cleveland,  Obio 184 

21 1898 Aug.  17,  18.  19 Saratoga  Springs.  N.  Y 227 

22 1899 Aug.  28.  29.  SO Buitalo,  N.  Y 227 

23 1900 Aug.  29,  30,  31 Saratoga  Springs,  N.  Y. .....  230 

24 1901. ...Aug.  21,  22,  23 Denver,  Colo 30( 

25 1902 Aug.  27,  28,  29 Saratoga  Springs,  N.  Y 230 

26 1903 Aug.  26.  27,  28 Hot  Springs,  Va 260 

27 1904. ...Sept  26,  27,  28 St  Louis.  Mo 461 

28 1905 Aug.  23.  24,  25 Narragansett  Pier,  R.  1 277 

29 1906. ...Aug.  29,  SO,  31 St  Paul,  Minn 369 

30 1907 Aug.  26,  27.  28 Portland,  Maine 402 

81 1908. . .  .Aug.  25,  26,  27,  28.  .Seattle,  Washington SIS 

32 1909. . .  .Aug.  24,  26.  26.  27. .Detroit  Michigan 889 

33 1910. . . . Aug.  30,  81,  Sept  I.Chattanooga,  Tennessee 824 

84 1911 Aug.  29,  30,  31 Boston,  Mass 626 

35 1912. . .  .Aug.  27.  28,  29 Milwaukee.  Wis 668 

36 1913 Sept  1.  2,  3 Montreal.  Canada 1028 
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CONSTITUTION 

NAJIB  AND  OBJBOT. 

f 

Article  T. — ^This  Association  shall  be  known  as  "The 
American  Bar  Association/'  Its  object  shall  be  to  advance 
the  science  of  jurisprudence,  promote  the  administration  of  jus- 
tice and  uniformity  of  legislation  throughout  the  union,  uphold 
the  honor  of  the  profession  of  the  law  and  encourage  cordial 
intercourse  among  the  members  of  the  American  Bar. 

qualifications  for  membership. 

Article  II. — Any  person  shall  be  eligible  to  membership  in 
this  Association  who  shall  be,  and  shall,  for  five  years  next  pre- 
ceding, have  been  a  member  in  good  standing  of  the  Bar  of  any 
state,  and  who  shall  also  be  nominated  as  hereinafter  provided. 

officers  and  committees. 

Article  III. — The  following  officers  shall  be  elected  at  each 
Annual  Meeting  for  the  year  ensuing:  A  President  (the  same 
person  shall  not  be  elected  President  two  years  in  succession) ; 
one  Vice-President  from  each  state;  a  Secretary;  a  Treasurer; 
a  Council,  consisting  of  one  member  from  each  state  (the  Council 
shall  be  a  Standing  Committee  on  Nominations  for  office) ;  an 
Executive  Committee,  which  shall  consist  of  the  President,  the 
last  ex-President,  the  Secretary  and  the  Treasurer,  all  of  whom 
shall  be,  ex-offido,  members,  together  with  seven  *  other  members, 
to  be  chosen  by  the  Association,  but  no  member  shall  be  eligible 
to  snch  choice  more  than  three  years  in  succession;  and  the 
President,  and  in  his  absence  the  ex-President,  shall  be  the 
Chairman  of  the  committee.'  There  shall  be  one  or  more  *  As- 
sistant Secretaries,  who  shall  be  elected  by  the  Executive  Com- 
mittee, and  shall  hold  office  at  the  pleasure  of  that  committee." 

'  Amended  September  1,  1913. 

'Amended  August  19,  1898,  and  August  30,  1S99. 

s  Amended  September  1,  1913. 

*  Amended  August  25,  1909. 

(139) 


i40  AMERICAN   BAR  ASSOCIATION. 

The  following  committees  shall  be  annually  appointed  by  the 
President  for  the  year  ensuing,  and  shall  consist  of  five  members 
each: 

On  Jurisprudence  and  Law  Reform; 
On  Judicial  Administration  and  Remedial  Procedure; 
On  Legal  Education  and  Admissions  to  the  Bar; 
On  Commercial  Ijaw; 
On  International  Law; 
On  Publications; 
On  Grievances; 

On  Law  Reporting  and  Digesting;' 
On  Patent,  Trade-Mark  and  Copyright  Law ; " 
On  Insurance  Law ;  ^ 
On  Taxation ;  * 

On  Professional  Ethics;*  and  a  Committee 
On  Uniform  State  Laws,  to  consist  of  one  member  from  each 
state." 

A  majority  of  those  members  of  any  committee,  including  the 
Council,  who  may  be  present  at  any  meeting  of  the  Association, 
shall  constitute  a  quorum  of  such  committee  for  the  purpose  of 
such  meeting. 

The  Vice-President  for  each  state,  and  not  less  than  two  nor 
more  than  four  "  other  members  from  such  state,  to  be  annually 
elected,  shall  constitute  a  Local  Council  for  such  state,  to  which 
shall  be  referred  all  applications  for  membership  from  such 
state.  The  A'ice -President  shall  be,  ex-officio,  Chairmaji  of  such 
Council. 

A  committee  of  three,  of  whom  the  Secretary  shall  always  be 
one,  shall  be  appointed  by  the  President  at  each  Annual  Meeting 
of  the  Association,  whose  duty  it  shall  be  to  report  to  the  next 
meeting  the  names  of  all  members  who  shall,  in  the  interval,  have 
died." 

^Amended  August  29,  1895.  'Amended  September  1,  1913. 

''Amended   August  30,  1899.  '* Amended   August  28,  1903. 

'  Amended  September  28,  1904.  "  Amended  September  1,  1913. 

•Amended  August  31,  1906.  "Amended  September  1,  1913. 
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It  shall  be  the  duty  of  the  Vice-President  from  each  state  and 
territory  to  report  the  deaths  of  members  within  the  same  to  the 
said  committee. 

ELECTION  OF  MEMBERS. 

Abticle  IV. — All  nominations  for  membership  shall  be  made 
by  the  Local  Council  of  the  state  to  the  Bar  of  which  the  persons 
nominated  belong.  Such  nominations  must  be  transmitted  in 
writing  to  the  Chairman  of  the  General  Council,  and  approved 
by  the  Council,  on  vote  by  ballot. 

The  Qeneral  Council  may  also  nominate  members  from  states 
having  no  Local  Council,  and  at  the  Annual  Meeting  of  the 
Association,  in  the  absence  of  all  members  of  the  Local  Council 
of  any  state ;  Provided,  That  no  nomination  shall  be  considered 
by  the  Qeneral  Council,  unless  accompanied  by  a  statement  in 
writing  by  at  least  three  members  of  the  Association  from  the 
same  state  with  the  person  nominated,  or,  in  their  absence,  by 
menabers  from  a  neighboring  state  or  states,  to  the  effect  that  the 
person  nominated  has  the  qualifications  required  by  the  Constitu- 
tion and  desires  to  become  a  member  of  the  Association,  and  rec- 
ommending his  admission  as  a  member. 

All  nominations  thus  made  or  approved  shall  be  reported  by 
the  Council  to  the  Association,  and  all  whose  names  are  reported 
shall  thereupon  become  members  of  the  Association;  Provided, 
That  if  any  member  demand  a  vote  upon  any  name  thus  reported, 
the  Association  shall  thereupon  vote  thereon  by  ballot. 

Several  nominees,  if  from  the  same  state,  may  be  voted  for 
upon  the  same  ballot;  and  in  such  case  placing  the  word  "  No  ^* 
against  any  name  or  names  upon  the  ticket  shall  be  deemed  a 
negative  vote  against  such  name  or  names,  and  against  those 
only.    Five  negative  votes  shall  suffice  to  defeat  an  election. 

During  the  period  between  the  Annual  Meetings,  members 
may  be  elected  by  the  Executive  Committee  upon  the  written 
nomination  of  a  majority  of  the  Vice-President  and  members  of 
the  Local  Coundl  of  any  state. 

Persons  of  distinction  not  members  of  the  Bar  of  any  state  of 
the  United  States  may,  without  formal  nomination  or  certifica- 
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tipn,  be  elected  by  the  Executive  Committee  to  be  honorary  mem- 
bers of  the  Association.  Honorary  members  shall  be  entitled  to 
the  privileges  of  the  floor  during  meetings,  but  shall  not  be  en- 
titled to  vote,  and  they  shall  pay  no  dues.** 

Article  V. — All  members  of  the  Conference  adopting  the 
Constitution,  and  all  persons  elected  by  them  upon  the  recom- 
mendation of  the  committee  of  five  appointed  by  such  Confer- 
ence, shall  become  members  of  the  Association  upon  pa3rment  of 
the  annual  dues  for  the  current  year  herein  provided  for. 

BY-LAV9T3. 

Abticlb  VI. — ^By-laws  may  be  adopted  at  any  Annual  Meet- 
ing of  the  Association  by  a  majority  of  the  members  present.  It 
shall  be  the  duty  of  the  Executive  Committee,  without  delay,  to 
adopt  suitable  By-laws,  which  shall  be  in  force  until  rescinded  by 
the  Association. 

DUBS. 

Article  VII. — Each  member  shall  pay  five  dollars  to  the 
Treasurer  as  annual  dues,  and  no  person  shall  be  qualified  to 
exercise  any  privilege  of  membership  who  is  in  default.  Such 
dues  shall  be  payable,  and  the  payment  thereof  enforced,  as  may 
be  provided  by  the  By-laws.  Members  shall  be  entitled  to  receive 
all  publications  of  the  Association  free  of  charge. 

president's  address. 

Article  VIII. — The  President  shall  open  each  Annual  Meet- 
ing of  the  Association  with  an  address  upon  such  topic  as  he  may 
select  with  the  approval  of  the  Executive  Committee.** 

ANNUAL  meetings. 

Article  IX. — ^This  Association  shall  meet  annually,  at  such 
time  and  place  as  the  Executive  Committee  may  select,  and  those 
present  at  such  meeting  shall  constitute  a  quorum. 

amendments. 
Article  X. — This  Constitution  may  be  altered  or  amended 
by  a  vote  of  three-fourths  of  the  members  present  at  any  Annual 

''Amended  September  1,  1913. 
>*  Amended  September  1,  1913. 
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Meetings  but  no  such  change  shall  be  made  at  any  meeting  at 
which  less  than  thirty  members  are  present. 

CONSTBUOTION. 

Article  XI. — ^The  word  "state"  whenever  used  in  this  Con- 
stitution^ shall  be  deemed  to  be  equivalent  to  state,  tetritorj/, 
the  District  of  Columbia  and  the  insular  and  other  possessions 
of  the  United  States.^ 

^  Amended  August  26,  1909. 
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MEETING  OF  THE  ASSOOIATION. 

1. — The  Executive  Committee,  at  its  first  meeting  after  each 
Annual  Meeting,  shall  select  some  person  to  make  an  address  at 
the  next  Annual  Meeting,  and  not  exceeding  six  members  of  the 
Association  to  read  papers. 

II. — The  order  of  exercises  at  the  Annual  Meeting  shall  be  as 
follows : 

(a)  Opening  Address  of  the  President. 

(b)  Nominations  and  Election  of  Members. 

(c)  Election  of  the  General  Council. 

(d)  Reports  of  Secretary  and  Treasurer. 

(e)  Report  of  Executive  Committee. 

(f)  Reports  of  Standing  Committees. 

On  Jurisprudence  and  Law  Reform; 

On  Judicial  Administration  and  Remedial  Procedure; 

On  Legal  Education  and  Admissions  to  the  Bar; 

On  Commercial  Law; 

On  International  Law; 

On  Publications; 

On  Grievances; 

On  Law  Reporting  and  Digesting; 

On  Patent,  Trade-Mark  and  Copyright  Law;* 

On  Insurance  Law;* 

On  Taxation;* 

On  Professional  Ethics ; ' 

On  Uniform  State  Laws.* 

(g)  Reports  of  Special  Committees. 
(A)  The  Nomination  of  OflBcers. 

(i)  Miscellaneous  Business. 
(;)  The  Election  of  Officers. 

^  Amended  August  23, 1905. 
'Amended  August  31,  1906. 
'Amended  September  1>  1913. 
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The  address,  to  be  delivered  by  a  person  invited  by  the  Execu- 
tive Committee,  shall  be  made  at  such  session  of  the  Annual 
Meeting  as  shall  be  designated  by  the  Executive  Committee.* 

The  reading  and  delivering  of  essays  and  papers  shall  be  on 
the  same  day,  or  at  such  other  time  as  the  Executive  Committee 
may  determine. 

III. — No  person  shall  speak  more  than  ten  minutes  at  a  time 
or  more  than  twice  on  one  subject. 

A  stenographer  shall  be  employed  at  each  Annual  Meeting. 

All  resolutions  except  those  of  a  formal  character  shall  be 
referred  by  the  Chair  on  presentation,  without  debate,  to  an 
appropriate  committee ;  and  no  resolution  which  is  not  favorably 
reported  by  the  committee  to  which  it  is  referred,  or  adopted  by 
the  Association,  shall  be  published  in  the  proceedings  of  the 
meetings.' 

lY. — Each  State  Bar  Association  may  annually  appoint  dele- 
gates, not  exceeding  three  in  number,  to  the  next  meeting  of  the 
Association.  In  states  where  no  State  Bar  Association  exists, 
any  City  or  County  Bar  Association  may  appoint  such  delegates, 
not  exceeding  two  in  number.  Such  delegates  shall  be  entitled 
to  all  the  privileges  of  membership  at  and  during  the  said 
meeting. 

y. — At  any  of  the  meetings  of  the  Association,  members  of 
the  Bar  of  any  foreign  country  or  of  any  state  who  are  not  mem- 
bers of  the  Association  may  be  admitted  to  the  privileges  of  the 
floor  during  such  meeting. 

YI. — ^AU  papers  read  before  the  Association  shall  be  lodged 
with  the  Secretary  and  become  the  property  of  the  Association, 
and  shall  not  be  published  without  the  consent  of  the  Committee 
on  Publications,  unless  by  the  express  direction  of  the  Executive 
Committee  or  the  President  of  the  Association,*  except  as  herein 
otherwise  provided  for.^  The  Annual  Address  of  the  President, 
and  such  reports  of  committees,  papers  and  proceedings  at  the 
ATiTmal  Meeting  shall  be  printed,  as  the  Committee  on  Publica- 
tions shall  order.' 

« Amended  August,  1910.  *  Amended  August  27,  1912. 

*  Amended  August  25,  1908.  « Amended  August  25,  1908. 

*  Amended  September  1,  1913. 
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Extra  copies  of  reports^  addresses  and  papers  read  before  the 
Association  may  be  printed  by  the  Committee  on  Publications  for 
the  use  of  their  authors^  not  exceeding  two  hundred  copies  for 
each  of  such  authors. 

The  Secretary  and  the  Chairman  of  the  Execntive  Committee 
shall  endeavor  to  arrange  with  iiie  Smithsonian  Institution^  or 
otherwise^  a  system  of  exchanges  by  which  the  Transactions  can 
be  annually  exchanged  with  those  of  other  associations  in  foreign 
countries  interested  in  jurisprudence  or  governmental  affairs; 
and  the  Secretary  shall  exchange  the  Transactions  with  those  of 
the  State  and  Local  Bar  Associations ;  and  all  books  thus  acquired 
shall  be  bound  and  deposited  in  the  charge  of  the  New  York 
City  Bar  Association,  subject  to  the  call  of  this  Association,  if  it 
ever  desires  to  withdraw  or  considt  them,  if  the  former  Associar 
tion  agrees  to  such  deposit. 

The  Secretary  shall  send  one  copy  of  the  Beport  of  the  pro- 
ceedings of  this  Association  to  the  President  of  the  United  States^ 
and  to  each  of  the  Judges  of  the  Supreme  Court  thereof,  and  to 
the  Library  of  the  State  Department,  and  of  the  Department  of 
Justice  thereof,  and  to  the  Library  of  Congress,  and  the  Library 
of  the  Supreme  Court  thereof,  and  to  the  Governor,  and  to  the 
Chief  Judge  of  the  court  of  last  resort  of  each  state,  and  to  the 
State  Librarian  thereof,  and  to  all  public  law  libraries,  and  other 
principal  public  and  college  libraries  in  the  United  States,  and 
to  such  other  persons  or  bodies  as  the  Executive  Committee  may 
direct. 

No  resolution  complimentary  to  an  officer  or  member  for  any 
service  performed,  paper  read  or  address  delivered  shall  be  con- 
sidered by  the  Association. 

OFFICERS   AND   OOMMITTBBS. 

VII. — ^The  terms  of  office  of  all  officers  elected  at  any  Annual 
Meeting  shall  commence  at  the  adjournment  of  such  meeting, 
except  the  Council,  whose  term  of  office  shall  commence  immedi- 
ately upon  their  election. 

VIII. — The  President  shall  appoint  all  committees,  except  the 
Committee  on  Publications,  within  thirty  days  after  the  Annual 
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Meetings  and  shall  announce  them  to  the  Secretary,  and  the  Sec- 
retary shall  promptly  give  notice  to  the  persons  appointed.  The 
Committee  on  Publications  shall  be  appointed  on  the  first  day  of 
each  meeting. 

There  shall  be  appointed  annually  by  the  President  a  com- 
mittee to  be  known  as  the  Beception  Committee,  consisting  of 
fifteen  members  of  the  Association,  whose  duty  it  shall  be  to 
attend  immediately  before  and  at  the  opening  of  the  first  day's 
session  of  the  meeting  to  receive  members  and  delegates  and 
introduce  them  to  each  other,  with  a  view  of  making  them  better 
acquainted  and  establishing  a  spirit  of  good  fellowship  among 
them.* 

The  Committee  on  Professional  Ethics  shall  communicate  to 
the  Association  such  information  as  it  may  collect  respecting  the 
activity  of  State  and  Local  Bar  Associations  in  respect  to  the 
ethics  of  the  legal  profession,  and  it  may  from  time  to  time 
make  reconmiendations  on  the  subject  to  the  Association.^ 

IX. — ^The  Treasurer's  Seport  shall  be  examined  and  audited 
annually,  before  its  presentation  to  the  Association,  by  two  mem- 
bers to  be  appointed  by  the  Chairman  of  the  Executive 
Committee. 

X. — The  Council  and  all  standing  committees  shall  meet  on 
the  day  preceding  each  Annual  Meeting,  at  the  place  where  the 
same  is  to  be  held,  at  such  hour  as  their  respective  Chairman 
shall  appoint.  If  at  any  Annual  Meeting  of  the  Association  any 
member  of  any  committee  shall  be  absent,  the  vacancy  may  be 
filled  by  the  members  of  the  committee  present. 

The  Secretary  of  the  Association  shall  be  the  Secretary  of  the 
Council. 

XI. — The  Committee  on  Publications  shall  also  meet  within 
one  month  after  each  Annual  Meeting,  at  such  time  and  place 
as  the  Chairman  shall  appoint. 

XIT. — Special  meetings  of  any  committee  shall  be  held  at 
such  times  and  places  as  the  Chairman  thereof  may  appoint. 
Seasonable  notice  shall  be  given  by  him  to  each  member  by  mail. 

•Amended  Auguat  23,  1906. 
» Amended  September  1,  1913. 
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The  traveling  and  other  necessary  expenses  incurred  by  any 
committee,  standing  or  special,  for  meetings  of  such  committee, 
during  the  interval  between  the  Annual  Meetings  of  the  Asso- 
ciation, shall  be  paid  by  the  Treasurer,  on  the  approval  and  by 
the  order  of  the  Executive  Committee,  out  of  such  appropriation 
as  to  the  Executive  Committee  may  seem  necessary  in  each  case, 
on  previous  application  in  advance  of  its  expenditure. 

All  committees  may  have  their  reports  printed  by  the  Secre- 
tary before  the  Annual  Meeting  of  the  Association;  and  any 
such  report,  containing  any  recommendation  for  action  on  the 
part  of  the  Association,  shall  be  printed,  together  with  a  draft 
of  bill  embodying  the  views  of  the  committee,  whenever  legisla- 
tion shall  be  proposed.  Such  report  shall  be  distributed  by  mail 
by  the  Secretary  to  all  the  members  of  the  Association  at  least 
fifteen  days  before  the  Annual  Meeting  at  which  such  report  is 
proposed  to  be  submitted.  No  legislation  shall  be  recommended 
or  approved  unless  there  has  been  a  report  of  a  committee,  either 
in  favor  of  or  against  the  same,  and  unless  such  legislation  be 
approved  by  a  two-thirds  vote  of  the  members  of  the  Association 
present."  Where  the  report  of  a  committee  has  been  printed  it 
shall  not  be  read  before  a  meeting  of  the  Association  unless 
directed  by  a  majority  vote  of  those  present  at  the  meeting,  but 
the  Chairman  of  the  committee  shall  state  the  purport  and  sub- 
stance thereof  to  the  meeting." 

It  shall  be  the  duty  of  each  Vice-President  and  member  of  the 
General  Council  of  this  Association  to  endeavor  to  procure  the 
enactment  by  the  legislature  of  their  state  of  each  and  every  law 
recommended  by  the  Association,  and  the  Secretary  shall  furnish 
them  with  copies  of  each  and  every  recommendation  and  draft  of 
bill,  when  there  shall  be  such  draft;  and  whenever  this  Associa- 
tion shall  by  resolution  recommend  the  enactment  of  any  law  or 
laws,  the  Secretary  shall,  as  soon  as  possible,  furnish  a  copy  of 
the  resolution  to  the  President  of  each  State  Bar  Association, 
with  the  request  of  this  Association  that  such  State  Bar  Associa- 
tion shall  co-operate  with  the  local  Vice-President  and  member 

*^  Amended  August  29,  1902,  and  August  31,  1906. 
"Amended  September  1,  1910. 
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of  the  General  Council  of  this  Association  in  having  a  bill  intro- 
duced in  the  legislature  of  its  state  containing  the  subject  matter 
recommended  by  such  resolution,  and  use  proper  means  to  pro- 
cure the  enactment  of  the  same  into  law.  In  every  state  where 
there  is  no  State  Bar  Association,  a  copy  of  such  resolution  with 
a  similar  request  shall  be  sent  to  the  President  of  the  Bar  Asso- 
ciation of  the  principal  city  in  such  state ;  and  in  every  instance 
where  the  form  of  bill  has  been  recommended  with  the  resolution, 
a  copy  of  such  form  of  bill  shall  also  be  sent  with  the  resolution. 

ANNUAL  DUES. 

XIII. — ^The  Annual  Dues  shall  be  payable  at  the  Annual  Meet- 
ing in  advance.  If  any  member  neglects  to  pay  his  yearly  dues 
on  or  before  June  1  following  the  Annual  Meeting,  it  shall  be  the 
duty  of  the  Treasurer  to  serve  upon  him  by  mail  a  copy  of  this 
By-law  and  notice  that  unless  the  dues  are  paid  within  one 
month  thereafter,  the  default  will  be  reported  to  the  Executive 
Committee,  which  may,  without  further  notice,  cause  the  namp 
of  such  member  to  be  stricken  from  the  rolls  for  non-payment 
of  dues,  and  his  membership  and  all  rights  in  respect  thereto 
will  thereupon  cease." 

A  member  who  has  been  dropped  from  the  roll  for  non-pay- 
ment of  dues  may  be  restored  to  membership  by  the  Executive 
Committee  upon  the  payment  of  such  back  dues  as  the  committee 
shall  think  equitable.**  Provided,  such  restoration  shall  be  recom- 
mended by  a  member  of  the  Local  Council  of  his  state,  or  in  their 
absence,  at  an  Annual  Meeting,  by  any  two  members  of  the 
.Association. 

SECTION   OF   LKOAL   EDUCATION. 

XIV. — A  Section  of  the  Association,  to  be  known  as  the  Sec- 
tion of  Legal  Education,**  is  hereby  established,  which  shall  meet 
annually  in  connection  with  the  meeting  of  the  Association,  but 
not  during  such  hours  as  the  Association  is  in  session. 

"*  Amended  August  29,  1911. 
**  Amended  September  28,  1904. 
"*  Amended  August  30,  1893. 
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Its  object  shall  be  the  discussion  of  methods  of  legal  education, 
and  it  may  make  recommendations  to  the  Association,  which 
shall  be  referred  by  the  Association  to  the  Committee  on  Legal 
Education. 

The  proceedings  of  the  Section  may  be  published  from  time  to 
time,  at  the  discretion  of  the  Executive  Committee,  and  on  the 
recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association,  who  desire,  may  enroll  them- 
selves as  members  of  the  Section,  and  persons  not  eligible  for 
membership  in  the  Association,  but  who  are  engaged  in  teaching 
law,  may  be  admitted  to  the  privilege  of  the  floor  at  any  meeting 
of  the  Section,  by  vote  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a  Chair- 
man and  Secretary  at  its  first  session;  and  a  Chairman  and  Sec- 
retary shall  thereafter  be  elected  annually  by  the  Section. 

SECTION  OF  PATENT,  TRADE-MARK  AND  COPYRIGHT  LAW. 

XV. — A  Section  of  the  Association,  to  be  known  as  the  Section 
of  Patent,  Trade-Mark  and  Copyright  Law,"  is  hereby  estab- 
lished, which  shall  meet  annually  in  connection  with  the  meet- 
ing of  the  Association,  but  not  during  such  hours  as  the  Associa- 
tion is  in  session. 

Its  object  shall  be  to  discuss  the  subject  of  the  law  and  practice 
relating  to  patents,  trade-marks  and  copyrights.  It  may  report 
to  the  Association;  and  matters  relating  to  patents,  trade-marks 
and  copyrights  may  be  referred  to  it. 

The  proceedings  of  the  Section  may  be  published  from  time 
to  time,  at  the  discretion  of  the  Executive  Committee,  and  on 
the  recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association  who  desire  may  enroll  them- 
selves as  members  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a  Chair- 
man and  Secretary  by  the  Section,  and  a  Chairman  and  Secre- 
tary shall  be  thereafter  annually  elected  by  the  Section  for  the 
year  commencing  upon  the  final  adjournment  of  its  meeting. 

'*  Amended  August  30,  1899. 
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COMPARATIVE  LAW  BUREAU. 


XVI.*' — 1.  An  auxiliary  body  of  the  Aseociation,  to  be  known 
as  the  Comparative  Law  Bureau,  is  hereby  established,  which 
shall  meet  annually  in  connection  with  the  meeting  of  the  Asso- 
ciation, but  not  during  such  hours  as  the  Association  is  in  session. 

2.  Its  objects  shall  be  the  presentation  and  discussion  of 
methods  whereby  important  laws  of  foreign  nations  affecting  the 
science  of  jurisprudence  may  be  brought  to  the  attention  of 
American  lawyers  and  institutions  of  learning,  and  become  avail- 
able in  the  general  study  of  private  law. 

3.  The  membership  of  the  Bureau  shall  consist  of  the  mem- 
bers of  this  Association  who  are  in  good  standing  and  such  other 
bodies  corporate  or  unincorporated  associations  and  individuals 
as  the  Bureau  may  admit. 

4.  No  dues  or  assessments  shall  be  chargeable  to  individual 
members  of  this  Association,  but  all  others  shall  be  subject  to 
such  as  may  be  prescribed  by  the  Bureau. 

5.  The  Bureau  shall  be  organized  by  the  selection  of  a  Direc- 
tor, Secretary  and  Treasurer  who  shall  be  members  of  this  Asso- 
ciation in  good  standing,  and  five  Managers  at  its  first  session 
who  with  four  members  of  this  Association  to  be  appointed  by 
the  President^  shall  compose  a  Board  of  Managers  of  twelve, 
which  shall  be  renewed  annually  and  have  entire  management 
and  control  of  the  Bureau  and  its  affairs  until  its  successors  shall 
have  been  duly  qualified  by  acceptance,  subject  to  the  advance 
direction  and  advice  of  this  Association.  The  Bureau  shall  have 
power  to  adopt  regulations  for  conducting  its  affairs  in  accord- 
ance with  the  purpose  of  its  creation,  but  not  in  conflict  with  the 
Constitution,  By-laws  or  any  action  or  direction  of  tiiis 
Association. 

6.  The  financial  liability  of  this  Association  concerning  said 
Bureau,  shall  be  limited  to  such  appropriations  as  may  be  made 
for  it  from  time  to  time  and  shall  cease  in  all  respects  with  pay- 
ment to  the  Treasurer  of  the  Bureau  of  the  amounts  so 
appropriated. 

"Adopted  August  28,  1907. 
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7.  The  Board  of  Managers  shall  present  to  this  Association  an 
annual  report  in  detail  as  to  work  and  finances  up  to  the  preced- 
ing June  firsts  which  report  shall  be  printed  and  distributed 
among  the  members  fifteen  days  before  the  Annual  Meeting  of 
this  Association^  unless  this  requirement  be  waived  for  any  par- 
ticular year  by  the  Executiye  Committee. 

JUDICIAL   SECTION. 

XVII" — A  Section  of  the  Association  to  be  known  as  the 
Judicial  Section  is  hereby  established  which  shall  meet  annually 
in  connection  with  the  Association,  but  not  during  such  hours  as 
the  Association  is  in  session. 

This  Section  is  established  for  conference,  discussion  and 
interchange  of  ideas  as  to  the  duties  and  responsibilities  of  the 
judiciary.  It  may  make  recommendations  to  the  Association 
which  may  be  referred  to  a  suitable  committee.  Proceedings 
of  the  Section  may  be  published  from  time  to  time  at  the  discre- 
tion of  the  Executive  Committee  and  on  the  recommendation  of 
the  Committee  on  Publications. 

All  federal  and  state  judges  of  courts  of  finiEil  appeal  in  the 
United  States  who  are  members  of  the  American  Bar  Associa- 
tion may  enroll  themselves  as  members  of  this  Section.  If  any 
court  of  final  appeal  is  not  represented  by  one  or  more  of  its 
members  at  any  annual  meeting  of  such  Section,  one  representa- 
tive appointed  by  any  such  court  will  be  entitled  to  act  as  a 
member  of  such  Section,  with  all  the  privileges  of  membership  at 
such  annual  meeting.  Any  judge  of  any  court  of  record  of  gen- 
eral jurisdiction  in  attendance  at  any  annual  meeting  may  be 
entitled  to  act  as  a  member  with  aU  the  privileges  of  membership 
at  such  annual  meeting  by  a  two-thirds  vote  of  the  members 
present  at  such  meeting. 

This  Section  shall  be  organized  by  the  appointment  of  a 
Chairman  and  Secretary  at  its  first  session  held  hereafter  and 
a  Chairman  and  Secretary  shall  thereafter  be  elected  annually 
by  the  Section.  It  shall  have  power  to  appoint  such  committees 
and  adopt  such  regulations  as  it  may  desire,  but  not  in  conflict 

■*  Adopted  September  3, 1913. 
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with  the  Constitution,  By-laws  or  any  action  or  direction  of  this 
Association. 

STANDING  BULB.* 

At  all  meetings  and  dinners  of  the  American  Bar  Association, 
the  American  flag  shall  be  displayed,  and  the  Executiye  Com- 
mittee shall  see  that  this  role  is  carried  out. 

^  Adopted  August  31, 1906. 
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'  William  C.  Niblack,  Chicago,  111. 

SECTION  OF  LEGAL  EDUCATION. 
Charles  A.  Boston,  New  York,  New  York. 
Charles  M.  Hepburn,  Bloomlngton,  Indiana,  Secretary. 

SECTION  OF  PATENT,  TRADE-MARK  AND  COPYRIGHT  LAW. 

ROBEBT  H.  Pabkinson,  ChlcBgo,  Illinois,  Chairrnan. 

Ebnest  W.  Bbadfobd,  Washington,  District  of  Columbia,  Secretary. 

JUDICIAL  SECTION. 
Simeon  E.  Baij>win,  New  Haven,  Connecticut,  Chairman. 
Gaylobd  Lee  Clabk,  Baltimore,  Md.,  Secretary  of  Executive  Committee. 

COMPARATIVE  LAW  BUREAU. 
Simeon  B.  Baldwin,  New  Haven,  Connecticut,  Director. 
WnxiAM  W.  SmitherS,  Philadelphia,  Pennsylvania,  Secretary. 
Eugene  C.  .Massie,  Richmond,  Virginia,  Treasurer. 
RoBEBT  P.  Shick,  Philadelphia,  Pennsylvania,  Assistant  Secretary. 

ASSOCIATION   OF  AMERICAN   LAW   SCHOOLS.       . 
Joseph  H.  Bbale,  Harvard  Law  School,  Cambridge,  Mass. 
Walteb  W.  Cook,  University  of  Chicago  Law  School,  Chicago,  111., 
Secretary-Treasurer. 

CONFERENCE  OF  COMMISSIONERS  ON  UNIFORM 

STATE  LAWS. 
Chables  Thaddeus  Terry,  New  York  City,  President. 
Rome  G.  Brown,  Minneapolis,  Minnesota,  Vice-President. 
Clarence  N.  Woolley,  Providence,  Rhode  Island,  Secretary. 
Talcott  H.  Russell,  New  Haven,  Connecticut,  Treasurer. 

AMERICAN  INSTITUTE  OF  CRIMINAL  LAW  AND 

CRIMINOLOGY. 

QuiNCY  A.  Myers,  Logansport,  Indiana,  President. 
Heitry  W.  Ballantine,  Madison,  Wisconsin,  Secretary. 
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GENERAL  COUNCIL 


State.  Name.  Residence. 

Alabama    Geo.  P.  Haeuson Opelitut. 

AULSKA    TEBBITOBY ROBEBT  W.  JENNINGS.  .  .  JUBCaU. 

Abizona  E.  E.  EixiNwooD Bisbee. 

Abkansas   Jos.  M.  Stayton Newport. 

Califobnia   Wm.  J.  HuNSAKEB Los  Angeles. 

CToixHiADO  Henby  F.  May Denver. 

CoNNBcncuT William  A.  Weight.  . . .  New  Haven. 

Delawabb   David  T.  Mabvel Wilmington. 

DiSTBiCT  or  Ck)LUMBiA. .  C.  C.  Tucker Waflhlneton. 


jiLAiNB ISAAC  w.  liyeb roFtiana. 

Mabyland   Henby  Stockbbidge  . . .  Baltimore. 

Massachusetts Fitz-Henby  Smith,  Jb.  .  Boston. 

Michigan  Thos.  A.  E.  Weadock.  .  Detroit. 

Minnesota Chables  W.  Fabnham.  .  St  Paul. 

Mississippi  John  M.  Allen Tupelo. 

MiSSOUBI     MOBTON  JOUBDAN St.  LoulS. 

Montana  W.  N.  Noffsinoeb Kallspell. 

Nebbaska    William  D.  McHugh.  .  Omaha. 

Nevada Hugh  H.  Bbown Tonopah. 

New  Hampshibe Samuel  C.  Eastman  . .  Concord. 

New  JimsEY Edw.  Q.  Keasbey Newark. 

New  Mexico Wiluam  C.  Reid Roswell. 

New  Yobk Fbancis  Lynde  Stetson.  New  York. 

NoBTH  Cabolina WiLLiAM  P.  Bynum Greeusboro. 

Nobth  Dakota John  E.  Gbeene  Mlnot 

Ohio  Fbancis  B.  James  ....  Cincinnati. 

Okulhoma  J.  R.  Keaton   Oklahoma  City. 
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OsEGON  Charles  J.  Schnabel.  .  Portland. 

Pennsylvania   W.  U.  Hensel Lancaster. 

PoBTO  Rico    M.  Rodbiouez-Serba  . . .  San  Juan. 

Rhode  Island  Akasa  M.  Eaton Providence. 

South  Cabolina T.  M.  Mobdecai   Charleston. 

South  Dakota   J.  W.  Boyce Sioux  F^lls. 

Tennessee   E.  T.  Sanfobd    Knoxville. 

Texas  Robebt  E.  Lee  Saneb.  .  Dallas. 

Utah  Chables  S.  Vabian Salt  Lake  City. 

Vebmont Geoboe  B.  Young Newport. 

ViBGiNiA  S.  Gbiftin Bedford  City. 

Washington    Chas.  E.  Shepabd  ....  Seattle. 

West  Virginia James  W.  Vandebvobt.  .  Parkersburg. 

Wisconsin   Lyman  J.  Nash Manitowoc. 

Wyoming Chables  W.  Bubdick  . .  Cheyenne. 


VICE-PRESIDENTS 

AND 

MEMBERS  OF  LOCAL  COUNCILS 

ELECTED  1913. 
ALABAMA. 

Vice-President,  LAWRENCE  COOPER  Huntsville. 

Local  Council,  HENRY  UPSON  SIMS  Birmingham. 

OSCAR  R.  HUNDLEY  Birmingham. 

ROBERT  F.  LIGON  Montgomery. 

Z.  T.  RUDULPH ^ Birmingham. 

ARIZONA. 

Vice-President.  JOHN  J.  HAWKINS Prescott. 

Local  Council.  EDWARD  KENT   Phoenix. 

JOHN  MASON  ROSS  Biabee. 

ROBERT  E.  MORRISON    Prescott. 

€ARL  G.  KROOK   Kingman. 

ARKANSAS. 

Vice-President,  CHARLES  T.  COLEMAN Little  Rock. 

Local  Council.  WILLIAM  H.  ARNOLD Texarkana. 

D.  K.  HAWTHORNE  Jonesboro. 

J.  F.  LOUGHBOROUGH Little  Rock. 

CALIFORNIA. 

Vice-President,  ADELBERT  E.  BOLTON   San  Francisco. 

Local  Council,  OSCAR  A.  TRIPPET   Los  Angeles. 

FRANK  M.  PORTER  Los  Angeles. 

T.  C.  COOGAN San  Francisco. 

FRANK  H.  SHORT Fresno. 

COLORADO. 

Vice-President.  HENRY  A.  DUBBS  Denver. 

Local  Council.  GEORGE  C.  MANLY Denver. 

JAMES  W.  McCREERY   Greeley. 

JOHN  D.   FLEMING    Boulder. 

WILUAM  L.  HARTMAN   Pueblo. 

(157) 


158  AMEBICAN  BAB  ASSOCIATION. 

CONNECTICUT. 

Vice-President,  GEORGE  D.  WATROUS New  Haven. 

Local  Council,  SEYMOUR  C.  IXX)MIS New  Haven. 

L.  W.  CLBAVBLAND   New  Haven. 

BERNARD  B.  LYNCH   New  Haven. 

FRED  L.  PERRY   New  Haven. 

DELAWARE. 

Vice-President,  EDWARD  G.  BRADFORD   Wilmington. 

Local  Council,  JOHN   P.   NIELDS    Wilmington. 

HENRY  RIDGELY   Dover. 

DISTRICT  OF  COLUMBIA. 

Vice-President,  WALTER  S.  PENFIELD   Washington. 

Local  Council,  J.  NOTA  McGILL Washington. 

CHAPIN  BROWN   Washington. 

HENRY  E.  DAVIS  Washington. 

FREDERICK  A.  FENNING  ....Washington. 

FLORIDA. 

Vice-President,  ROBERT  E.  DAVIS Gainesville. 

Local  Council,  WILLIAM   HUNTER    Tampa. 

WM.  W.  DEWHURST St.  Augustine. 

WM.  WADE  HAMPTON  Gainesville. 

J.  J.  SULLIVAN   Pensacola. 

GEORGIA. 

Vice-President,  JOHN  L.  TYE Atlanta. 

Local  Council,  JOS.  HANSELL  MERRILL Thomasville. 

SAMUEL  B.  ADAMS   Savannah. 

HENRY  R.  GOETCHIUS   Columbus. 

EDGAR   WATKINS    Atlanta. 

HAWAII  TERRITORY. 

Vice-President,  WILJ-IAM  R.  CASTLE Honolulu. 

Local  Council,  WILLIAM  O.  SMITH  Honolulu. 

LYLE  A.  DICKEY Lihue. 

IDAHO. 

Vice-President,  FRANK  S.  DIETRICH Boise. 

Local  Council,  JAMES  E.  BABB  Lewlston. 

OLIVER  O.  HAGA   Boise. 

EUGENE  C.  COX Lewlston. 

JAMES  H.  HAWLEY  Boise. 
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ILLINOIS. 

Vice-President,  JOHN  T.  RICHARDS  Chicago. 

Local  Council,  CHARLES  J.  O'CONNOR Chicago. 

FREDERICK  A.  BROWN Chicago. 

GEORGE  P.  MERRICK Chicago. 

ALBERT  D.  EARLY   Rockford. 

INDIANA. 

Vice-President,  DANIEL  W.  SIMMS  Lafayette. 

Local  Council,  JOHN  L.  RUPE Richmond. 

SAMUEL  PARKER South  Bend. 

MERRILL  MOORES  Indianapolis. 

WILLIAM  A.   PICKENS    Indianapolis. 

IOWA. 

Vice-President,  ISAAC  N.  PLICKINGER   Council  Bluffs. 

Local  Council,  JOHN  F.  DEVITT Muscatine. 

H.  C.  HORACK   Iowa  City.  . 

EDMUND  D.  MORRISON  Washington. 

GEORGE  S.  WRIGHT Council    Bluffs. 

KANSAS. 

Vice-President,  DAVID  W.  MULVANE  Topeka. 

Local  Council,  JOSEPH  G.  CAREY  Wichita. 

C.  L.  KAGEY Belolt 

F.  L.  MAJRTIN Hutchinson. 

KENTUCKY. 

Vice-President,  EDMUND  F.  TRABUE Louisville. 

Local  Council,  HENRY  BURNETT    Louisville. 

EDWARD  W.  HINBS Louisville. 

MAURICE  KIRBY  GORDON  . . .  Madlsonville. 

JOHNF.  HAGER Ashland. 

LOUISIANA. 

Vice-President.  JOSEPH  A.  BREAUX New  Orleans. 

Local  Council,  CHARLES  ROSEN   New  Orleans. 

HENRY  P.  DART New  Orleans. 

EDWIN  T.  MERRICK  New  Orleans. 

W.  O.  HART  New  Orleans. 

MAINE. 

Vice-President,  LUCILIUS  A.  EMERY Ellsworth. 

Local  Council,  FRED  V.  MATTHEWS Portland. 

NORMAN  L.  BASSETT Augusta. 

JOHN  A.  MORRILL Auburn. 

JOHN  WILSON Bangor. 
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MARYLAND. 

Vice-President,  N.  CHARLES  BURKE Towson. 

Local  Council,  JOHN  HINKLET  Baltimore. 

WALTER  I.  DAWKINS Baltimore. 

JAMBS  W.  BOWERS,  JR. Baltimore. 

EUGENE    O'DUNNE    Baltimore. 

MASSACHUSETTS. 

Vice-President,  ALFRED  HEMBNWAY Boston. 

Local  Council,  JOHN  E.  HANNIGAN Boston. 

JOHN  W.  MASON  Northampton. 

FRANK  B.  HALL Worcester. 

FRANK  LEVERONI  Boston. 

MICHIGAN. 

Vice-President,  GEORGE  W.  BATES   Detroit. 

Local  Council,  JOSEPH  B.  MOORE  Lansing. 

DAN  H.  BALL Marquette. 

CHARLES  M.  WILSON Grand  Rapids. 

CYRENIUS  P.  BLACK   Lansing. 

MINNESOTA. 

Vice-President,  JAMES  D.  SHEARER Minneapolis. 

Local  Council,  MARTIN  F.  HANLEY Minneapolis. 

CHESTER  L.  CALDWELL   St.  PauL 

JOHN  MOONAN Waseca. 

MISSISSIPPL 

Vice-President,  MARCELLUS  GREEN   Jackson. 

Local  Council,  B.  E.  EATON Gulf  port. 

J.  Q.  ROBINS  Tupelo. 

JAMES  S.  SEXTON  Hazlehurst. 

A.  T.  STOVALL Okolona. 

MISSOURL 
Vice-President,  CHARLES  CLAFLIN  ALLEN  . .  St  Louis. 
Local  Council,  WM.  O.  THOMAS Kansas  City. 

HENRY  T.  FERRISS St  Louis. 

HUGH  K.  WAGNER St  Louis. 

J.  J.  VINEYARD  Kansas  City. 

MONTANA. 

Vice-President  WM.  B.  RODGERS   Butte. 

Local  Council,  THEODORE  BRANTLEY   Helena. 

D.  F.  SMITH Kalispell. 

W.  M.  JOHNSTON Billings. 

EDGAR  N.  H ARWOOD  Butte. 
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NEBRASKA. 

Vice-President,  MATTHEW  A.  HALL Omaha. 

Local  Council,  J.  A.  C.  KENNEDY Omaha. 

FRANCIS  A.  BR06AN  Omaha. 

IRVING  F.  BAXTER Omaha. 

FRANK  M.  HALL Lincoln. 

NEVADA. 

Vice-President,  SYLVESTER  S.  DOWNER Reno. 

Local  Council,  PRINCE  A.  HAWKINS  Reno. 

W.  A.  MASSEY Reno. 

LOUIS  G.  CAMPBELL  Winnemucca. 

CHARLES  LEE  HORSEY Pioche. 

NEW  HAMPSHIRE. 

Vice-President,  WILLIAM  E.  CHANDLER Concord. 

Local  Council,  JAMES  W.  REMICK Concord. 

OLIVER  E.  BRANCH Manchester. 

JOSEPH  MADDEN  Keene. 

JAMES  F.  COLBY Hanover. 

NEW  JERSEY. 

Vice-President,  RICHARD  WAYNE  PARKER  . .  Newark. 
Local  Council,  JOHN  R.  HARDIN   Newark. 

ADRIAN  LYON   Perth  Amboy. 

GEORGE  M.  SHIPMAN Belyidere. 

CLARENCE  L.  COLE Atlantic  City. 

NEW  MEXICO. 

Vice-President,  THOMAS  B.  CATRON  Sante  Fe. 

Local  Council,  WILLIAM  H.  POPE Sante  Fe. 

EDWARD  A.  MANN   Albuquerque. 

JAMES  M.  HERVEY   Roswell. 

NEW  YORK. 

Vice-President,  CHARLES  A.  BOSTON  New  York. 

Local  Council,  HAMPTON  D.  EWING New  York. 

JEROME  L.  CHENEY  Syracuse. 

CLINTON  B.  GIBBS Buffalo. 

VIRGIL  K.  KELLOGG Watertown. 
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NORTH  CAROLINA. 

Vice-President,  HARRY  SKINNER  Greenville. 

Local  Council,  J.  CRAWFORD  BIGGS Raleigh. 

GEORGE  S.  BRADSHAW Greensboro. 

CHARLES  W.  TILLETT Charlotte. 

JULIUS  C.  MARTIN   Asheville. 

NORTH   DAKOTA. 

Vice-President,  NEWTON  C.  YOUNG   Fargo. 

Local  Council,  S.  E.  EILLSWORTH   Jamestown. 

HARRISON  A.  BRONSON   Grand  Forks. 

A.  G.  DIVET  Wahpeton. 

B.  W.  SHAW Mandan. 

OHIO. 

Vice-President,  GEORGE  R.  YOUNG Dayton. 

Local  Council,  WALTER  A.  KNIGHT Cincinnati. 

SMITH  W.  BENNETT Columbus. 

EDMUND  B.  KING Sandusky. 

PAUL  ROWLAND  Cleveland. 

OKLAHOMA. 

Vice-President,  R.  A.  KLEINSCHMIDT  Oklahoma  City. 

Local  Council,  CLINTON  0.  BUNN   Oklahoma  City. 

D.  A.  McDOUGAL  Sapulpa. 

CLINTON  A.  GALBRAITH Ada. 

ROBERT  F.  BLAIR   Wagoner. 

OREGON. 

Vice-President,  CHARLES  H.  CAREY   Portland. 

Local  Council,  WILLIAM  C.  BRISTOL   Portland. 

RICHARD  W.  MONTAGUE   ....  Portland. 

OSCAR  HAYTER   Dallas. 

JOHN  H.  McNARY Salem. 

PENNSYLVANIA. 

Vice-President,  HAMPTON  L.  CARSON Philadelphia. 

Local  Council,  JOHN  BARRY  COLAHAN,  JR..  .Philadelphia. 

J.  McF.  CARPENTER Pittsburgh. 

WILLIAM  NEVIN  APPEL Lancaster. 

EDWIN  M.  ABBOTT  Philadelphia. 
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PORTO   RICO. 

Vice-President,  MANUEL   RODRIGUEZ-SBRRA.San  Juan. 
Local  Council,  JOSE  HERNANDEZ  USERA  . . .  San  Juan. 

JAMES  H.  McLEARY   San  Juan. 

RHODE  ISLAND. 

Vice-President.  JAMES  TILLINGHAST    Providence. 

Local  Council,  LeBARON  B.  COLT Providence. 

DEXTER  B.  POTTEIR  Providence. 

ALBERT  A.  BAKER  Providence. 

THOMAS  A.  JENCKES Providence. 

SOUTH  CAROLINA. 

Vice-President,  R.    BEVERLY    HERBERT Columbia. 

Local  Council,  JOHN  P.  THOMAS,  JR. Columbia. 

FRANCIS  H.  WESTON Columbia. 

HUNTER  A.  GIBBES Columbia. 

WILLIAM  S.  NELSON   Columbia. 

SOUTH  DAKOTA. 

Vice-President,  CHARLES  S.  WHITING Pierre. 

Local  Council,  WILLIAM  G.  RICE Deadwood. 

GEORGE  N.  WILLIAMSON Aberdeen. 

A.  K.  GARDNER Huron. 

TORE  TEIGEN Sioux  Falls. 

TENNESSEE. 

Vice-President,  PERCY  D.  MADDIN Nashville. 

Local  Council,  JOHN  W.  GREEN  Knoxville. 

ROBERT  F.  JACKSON   Nashville. 

H.  DENT  MINOR Memphis. 

JAMES  MAYN ARD,  JR Knoxville. 

TEXAS. 

Vice-President,  ROBERT  G.  STREET Galveston. 

Local  Council,  W,  L.  ESTES Texarkana. 

OTTO  TAUB   Houston. 

JAMES  W.  McCLENDON Austin. 

W.  M.  CROOK Beaumont. 

UTAH. 

Vice-President,  PARLEY  L.  WILLIAMS  Salt  Lake  City. 

Local  Council,  EDWARD  B.  CRITCHLOW Salt  Lake  City. 

FRANKLIN  K.  NEBEKER Salt  Lake  City. 
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VERMONT. 

Vice-President,  MARVELLB  C.  WEBBER Rutland. 

Local  Council,  ALEXANDER  DUNNETT St.  Johnsbury. 

GEORGE  M.  HOGAN St  Albans. 

HENRY  BIGELOW  SHAW Burlington. 

VIRGINIA. 

Vice-President,  ROBERT  M.  HUGHES Norfolk. 

Local  Council,  JAMEIS  R.  CATON Alexandria. 

THOMAS  W.  SHELTON Norfolk. 

THEODORE  S.  GARNETT Norfolk. 

EUGENE  C.  MASSIE Richmond. 

WASHINGTON. 

Vice-President,  BENJAMIN  S.  GROSSCUP Tacoma. 

Local  Council,   JOHN  T.  CONDON  Seattle. 

LAWRENCE  R.  HAMBLEN Spokane. 

H.  M.  STEPHENS   Spokane. 

WEST  VIRGINIA. 

Vice-President,  HARVEY  P.  SMITH Clarksburg. 

Local  Council,  M  H.  WILLIS  New  Martinsville. 

HARRY  SCHERR   Williamson. 

GEORGE  E.  PRICE Charleston. 

D.  E.  FRENCH Bluefleld. 

WISCONSIN. 

Vice-President,  BERNARD  R.  GOGGINS Grand  Rapids. 

Local  Council,  GEORGE  LINES    Milwaukee. 

CHRISTIAN  DOERFLER Milwaukee. 

JOHN  B.  SANBORN Madison. 

D.  E.  ROBERTS   Superior. 

WYOMING. 

Vice-President,  JOHN  W.  LACEY Cheyenne. 

Local  Council,  NELLIS  E.  CORTHELL Laramie. 

MARION  A.  KLINiE  Cheyenne. 

CONST ANTINE    P.    ARNOLD    .Laramie. 


STANDING  COMMITTEES 

1913-1914. 

JUBISPBUDENCE  AND   LaW    ReFDBM. 

PETER  W.  MELfDRIM,  Savannah,  Georgia. 
CHARLES  CLAFLIN  ALLEN,   St.  LouIb,  Missouri. 
WILLIAM  A.  KETCHAM,  Indianapolis,  Indiana. 
WILLIAM  L.  PUTNAM,  Boston,  Massachusetts. 
MERRILL  MOORES,  Indianapolis,  Indiana. 

Judicial  Adminibtsation  and  Remedial  Pbocedube. 

HENRY  D.  ESTABROOK,  New  York,  New  York. 
WILLIAM  P.  BYNUM,  Greensboro,  North  Carolina. 
FREDERICK  N.  JUDSON,  St.  Louis,  Missouri. 
WILLIAM  A.  BLOUNT,  Pensacola,  Florida. 
N.  H.  LOOMIS,  Omaha,  Nebraska. 

Legal  Education  and  Admission  to  the  Bab. 

HENRY  WADE  ROGERS,  New  Haven,  Connecticut. 
SELDEN  P.  SPENCER,  St.  Louis,  Missouri. 
ROSCOE  POUND,  Cambridge,  Massachusetts. 
ELDON  R.  JAMES,  Minneapolis,  Minnesota. 
RALEIGH  C.  MINOR.  University,  Virginia. 

Commercial  Law. 

FRANCIS  B.  JAMES,  Washington,  D.  C. 
WILLIAM  U.  HENSEL,  Lancaster,  Pennsylvania. 
ERNEST   T.    FLORANCE,   New   Orleans,   Louisiana. 
J.  A.  C.  KENNEDY,  Omaha,  Nebraska. 
FRANK  GOSNELL,  Baltimore,  Maryland. 

International  Law. 

CHARLES  NOBLE  GREGORY,  Washington,  D.  C. 
JAMES  B.  SCOTT,  Washington,  D.  C. 
THEODORE  S.  WOOLSEY,  New  Haven,  Connecticut. 
CHARLES  CHENEY  HYDE,  Chicago,  Illinois: 
MATTHEW  GERING,  Plattsmouth,  Nebraska. 
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Publications. 

SIMEON  B.  BALDWIN,  New  Haven,  Connecticut. 
CHARLES  NOBLE  GREGORY,  Washington,  D.  C. 
EDMUND  F.  TRABUB,  LoulBvllle,  Kentucky. 
FRANCIS  M.  BURDICK,  New  York,  New  York. 
CARROLL  T.  BOND,  Baltimore,  Maryland. 

Grievances. 

EDGAR  H.  FARRAR,  New  Orleans,  Louisiana. 
FREDERICK  W.  LEHMANN,  St.  Louis,  Missouri. 
ALTON  B.  PARKER,  New  York,  New  York. 
CHARLES  F.  LIBBY,  Portland,  Maine. 
STEPHEN   S.  GREGORY,  Chicago,   Illinois. 

OmruABiEs. 

GEORGE  WHITELOCK,  Baltimore,  Maryland. 

J.  NELSON  FRIERSON,  Columbia,  South  Carolina. 

CHARLES  J.   O'CONNOR,  Chicago,   Illinois. 

Law  Rcfortino  and  Digesting. 

EDWARD  Q.  KBASBEY,  Newark,  New  Jersey. 

SIGMUND  ZEISLER,  Chicago,  Illinois. 

FRANCIS  FISHER  KANE,  Philadelphia,  Pennsylvania. 

J.  NEWTON  FIBRO,  Albany,  New  York. 

THOMAS  H.  REYNOLDS,  Kansas  City,  Missouri. 

Patent,  Trade-Mabk  and  Coptbight  Law. 

FREDERICK  P.  FISH,  Boston,  Massachusetts. 
MELVILLE  CHURCH,  Washington,  D.  C. 
ROBERT  H.  PARKINSON,  Chicago,  Illinois. 
HUGH  K.  WAGNER,  St.  Louis,  Missouri. 
JAMES  R.  SHEFFIELD,  New  York,  New  York. 

Insurance  Law. 

ARTHUR  I.  VORYS,  Columbus,  Ohio. 
RODNEY  A.  MERCUR,  Towanda,  Pennsylvania. 
CHARLES  W.  FARNHAM,  St.  Paul,  Minnesota. 
ASHLEY  COCKRILL,  Little  Rock,  Arkansas. 
ARCHIBALD  G.  THACHER,  New  York,  New  York. 

Uniform  State  Laws. 

CHARLES  THADDEUS  TERRY,  New  York,  New  York. 
FREDERICK  G.  BROMBERG,  Mobile,  Alabama. 
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M.  G.   CUNNIFF,   Phoenix,  Arizona. 

GEORGE  B.  ROSE,  Little  Rock,  Arkansas. 

CHARLES  MONROE.  Los  Angeles,  California. 

HENRT  C.  HALL,  Colorado  Springs,  Colorado. 

WALTER  E.  COE,  Stamford,  Connecticut. 

JAMES  M.  SATTERFIELD,  Dover,  Delaware. 

FREDERICK  L.  SIDDONS,  Washington,  D.  C. 

WILLIAM  A.  BLOUNT,  Pensacola,  Florida. 

PETER  W.  MELDRIM,  Savannah,  Georgia. 

DAVID  L.  WITHINGTON,  Honolulu,  Hawaii  Territory. 

FREMONT  WOOD,  Boise,  Idaho, 

JOHN  C.  RICHBERG,  Chicago,  Illinois. 

MERRILL  MOORES,  Indianapolis,  Indiana. 

JERRY  B.  SULLIVAN,  Des  Moines,  Iowa, 

CHARLES  W.  SMITH,  Stockton,  Kansas. 

EDMUND  F.  TRABUE,  Louisville,  Kentucky. 

W.  O.  HART,  New  Orleans,  Louisiana. 

P.  H.  GILLIN,  Bangor,  Maine. 

HENRY  STOCKBRIDGE,  Baltimore,  Maryland. 

SAMUEL  WILLI  STON,  Cambridge,  Massachusetts. 

GEORGE  W.  BATES,  Detroit,  Michigan. 

CORDENIO  A.  SEVERANCE,  St.  Paul,  Minnesota. 

A.  T.  STOVALXr,  Okolona,  Mississippi. 

SENECA  N.  TAYLOR,  St.  Louis,  Missouri. 

C.  B.  NOLAN,  Helena,  Montana. 

JOHN  L.  WEBSTER,  Omaha,  Nebraska. 

A.  E.  CHENEY,  Reno,  Nevada. 

JOSEPH  MADDEN,  Keene,  New  Hampshire. 

JOHN  R.  HARDIN,  Newark,  New  Jersey. 

JAMES  G.  FITCH,   Socoro,  New  Mexico. 

J.  CRAWFORD  BIGGS,  Raleigh,  North  Carolina. 

ANDREW  A.  BRUCE,  Bismarck,  North  Dakota. 

A.  V.  CANNON,  Cleveland,  Ohio. 

D.  A.  McDOUGAL,  Sapulpa,  Oklahoma. 
CHARLES  H.  CAREY,  Portland,  Oregon. 

WALTER  GEORGE   SMITH,  Philadelphia,  Pennsylvania. 

AMASA  M.  EATON,  Providence,  Rhode  Island. 

T.  MOULTRIE  MORDECAI,  Charleston,  South  Carolina. 

U.  S.  G.  CHERRY,  Sioux  Falls,  South  Dakota. 

HENRY  H.  INGERSOLL,  KnoxvlUe,  Tennessee. 

HIRAM  GLASS,  Austin,  Texas. 

P.  L.  WILLIAMS,  Salt  Lake  City,  Utah. 

GEORGE  B.  YOUNG,  Newport,  Vermont. 

BUGENE  C.  MASSIE,  Richmond,  Virginia. 

CHARLES  E.  SHEPARD,  Seattle,  Washington. 
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EDGAR  B.  STEWART,  Morgantown,  West  Virginia. 
EDWARD  W.  FROST,  Milwaukee,  Wisconsin. 
CHARLES  N.  PO'lTEK,  Cheyenne,  Wyoming, 

Taxation. 

ERNST  FREUND,  Chicago,  Illinois. 

W.  O.  HART,  New  Orleans,  Louisiana. 

EDWARD  A.  HARRIMAN,  New  Haven,  Connecticut. 

HUGH  H.  BROWN,  Tonopah,  Nevada. 

ALFRED  B.  HOLCOMB,  New  York,  New  York. 

Publicity. 

LAWRENCE  E.  SEXTON,  New  York,  New  York. 
MARQUIS  EATON,  Chicago,  Illinois. 
FITZ-HENRY  SMITH,  Jr.,  Boston,  Massachusetts. 
FRANCIS    FISHER   KANE,    Philadelphia,   Pennsylvania. 
HENRY  E.  DAVIS,  Washington,  D.  C. 

Membership  Committee. 

LUCIBN  HUGH  ALEXANDER,  Philadelphia,  Pennsylvania. 

SIMEON  E.  BALDWIN,  New  Haven,  Connecticut. 

JOHN  F.  DILLON,  New  York.  New  York. 

JOSEPH  H.  CHOATE,  New  York,  New  York. 

EDMUND  WETMORE,  New  York,  New  York. 

HENRY  ST.  GEO.  TUCKER,  Lexington,  Virginia. 

GEORGE  R.  PECK,  Chicago,  Illinois. 

ALTON  B.  PARKER,  New  York,  New  York. 

JACOB  M.  DICKINSON,  Nashville,  Tennessee. 

FREDERICK  W.  LEHMANN,  St.  Louis,  Missouri. 

CHARLES   F.  LIBBY,  Portland,  Maine. 

EDGAR  H.  FARRAR,  New  Orleans,  Louisiana. 

FRANK  B.  KELLOGG,  St.  Paul,  Minnesota. 

GARDINER  LATHROP,  Chicago,  111.  , 

SYDNEY  R.  WRIGHTINGTON,  Boston,  Massachusetts.  I 

JAMES  M.  BECK,  New  York,  New  York.  | 

THOMAS  W.  SHELTON,  Norfolk,  Virginia.  i 

T.  A.  HAMMOND,  AUanta,  Georgia. 

LAWlfENCE  MAXWELL,  Cincinnati,  Ohio. 

GEORGE  T.  PAGE,  Peoria,  Illinois. 

DAVID  W.  MULVANE,  Topeka,  Kansas. 

LYNN  HELM,  Los  Angeles,  California. 


STANDIXQ  COHHITTEES.  169 

Pbofessioxal  Ethics. 

EZRA  R.  THAYER,  Cambridge,  MassachusetU. 
CHARLES  A.  BOSTON,  New  York,  New  York. 
JULIUS  HENRY  COHEN,  New  York,  New  York. 
WILLIAM  O.  HENDERSON,  Columbus,  Ohio. 
CHARLES  W.  FARNHAM,  St  Paul,  Minnesota. 

MANAGBSS    of   COMPARATniB    LAW    BUBJEAIT    APPOINTED    IN    BbHALF   OF 

American  Bab  Association. 

FREDERIC  D.  McKENNEY,  Washington,  D.  C. 
EDGAR  H.  FARRAR,  New  Orleans,  Louisiana. 
STEPHEN  S.  GREGORY,  Chicago,  111. 
FRANK  B.  KELLOGG,  St  Paul,  Minnesota. 


SPECIAL  COMMITTEES 

1913-1914. 

€rOVEBNMENT  LlENS  ON  REAL  ESTATE. 

JOHN  T.  RICHARDS,  Chicago,  Illinois. 
JOSEPH  M.  STAYTON,  Newport,  Arkansas. 
FRANCIS  LYNDE  STETSON,  New  York,  New  York. 

To  Suggest  Remedies  and  Foemulate  Proposed  Laws  to  Pbevent 
Delay  and  Unnecessary  Cost  of  Litigation. 

EVERETT  P.  WHEELER,  New  York,  New  York. 
ROSCOE  POUND,  Cambridge,  Massachusetts. 
FRANK  IRVINE,  Ithaca,  New  York. 
J.  L.  THORNDIKE,  Boston,  Massachusetts. 
HENRY  D.  ESTABROOK,  New  York,  New  York. 
ROBERT  E.  LEE  SANER,  Dallas,  Texas. 
EDGAR  A.  BANCROFT,  Chicago,  Illinois. 
PAUL  HOWLAND,  Cleveland,  Ohio. 
J.  G.  SLONECKER,  Topeka,  Kansas.   ^ 
JOHN  D.  LAWSON,  Columbia,  Missouri. 
CHARLfiS  F.  AMIDON,  Fargo,  North  Dakota. 
JAMES  M.  BECK,  New  York,  New  York. 
ADELBERT  MOOT,  Buffalo,  New  York. 
SAMUEL  C.  EASTMAN,  Concord,  New  Hampshire. 
ALBERT  C.  RITCHIE,  Baltimore,  Maryland. 

Committee  to  Present  to  the  Congress  Bills  Relating  to  Courts 

OF  Admiralty. 

GEORGE  WHITELOCK,  Baltimore,  Maryland. 
EDWARD   G.   BENEDICT,  New   York,  New   York. 
ROBERT  M.  HUGHES,  Norfolk,  Virginia. 
ALDIS  B.  BROWNE,  Washington,  D.  C. 
BENJAMIN  THOMPSON,  Portland,  Maine. 

Committeb  to  Oppose  the  Judicial  Recau^ 

ROME  G.  BROWN,  Minneapolis,  Minnesota. 
LAWRENCE  COOPED,  Huntsvllle,  Alabama. 
EVERETT  E.  ELLINWOOD,  Blsbee,  Arizona. 
GEORGE  B.  ROSE,  Little  Rock,  Arkansas. 
CURTIS  H.  LINDLEY.  San  Francisco,  California. 
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FRANK  E.  GOVE,  Denver,  Colorado. 
WILXiIAM  BROSMITH,  Hartford,  Connecticut. 
WILLARD  SAULSBURY,  Wilmington,  Delaware. 
CHAPIN  BROWN,  Washington,  D.  C. 
WILLIAM  A.  BLOUNT,  Pensacola,  Florida. 
ALEXANDER  R.  LAWTON,  Savannah,  Georgia. 
DAVID   L.   WITHINGTON,   Honolulu,   Hawaii. 
JAMES  H.  HAWLET,  Boise,  Idaho. 
GEORGE  T.  PAGE,  Peoria,  Illinois. 
SAMUEL  O.  PICKENS,  Indianapolis,  Indiana. 
E.  M.  CARR,  Manchester,  Iowa. 
CHARLES  BLOOD  SMITH,  Topeka,  Kansas. 
EDMUND  F.  TRABUE,  Louisville,  Kentucky. 
EDWIN.  T.  MERRICK,  New  Orleans,  Louisiana. 
WILFORD  G.  CHAPMAN,  Portland,  Maine. 
WILLIAM  L.  MARBURY,  Baltimore,  Maryland. 
JEREMIAH   SMITH,  Jb.,  Boston,  Massachusetts. 
CYRENIUS  P.  BLACK,  Lansing,  Michigan. 
JAMES  S.  SEXTON,  Hazlehurst,  Mississippi. 
CHARLES  NAGEL,  St  Louis,  Missouri. 
U  P.  SANDERS,  Butte,  Montana. 
WILLIAM  D.  McHUGH,  Omaha,  Nebraska. 
HUGH  H.  BROWN,  Tonopah,  Nevada. 
SAMUEL  C.  EASTMAN,  Concord,  New  Hampshire. 
WILLIAM  C.  REID,  Roswell,  New  Mexico. 
WILLIAM  B.  HORNBLOWBR,  New  York,  New  York. 
RICHARD  V.  LINDABURY,  Newark,  New  Jersey. 
HARRY   SKINNER,   Greenville,   North   Carolina. 
HARRISON  A.  BRONSON,  Grand  Forks,  North  DakoU. 
CHAS.  B.  WILBY,  Cincinnati,  Ohio. 
J.  R.  KEATON,  Oklahoma  City,  Oklahoma. 
FREDERICK  V.  HOLMAN,  Portland,  Oregon. 
RODNEY  A.  MERCUR,  Towanda,  Pennsylvania. 
MANUEL  RODRIGUEZ-SERRA,  San  Juan,  Porto  Rico. 
THOMAS  A.  JENCKES,  Providence,  Rhode  Island. 
P.  ALSTON  WILLCOX,  Florence,  South  Carolina. 
U.  S.  G.  CHERRY,  Sioux  Falls,  South  Dakota. 
ALBERT  W.  BIGGS,  Memphis,  Tennessee. 
WILLIAM  H.  BURGES,  El  Paso,  Texas. 
EDWARD  B.  CRITCHLOW,  Salt  Lake  City,  Utah. 
GEORGE  B.   YOUNG,   Newport,  Vermont. 
EPPA  HUNTON,  Jb.,  Richmond,  Virginia. 
CHARLES  E.  SHEPARD,  Seattle,  Washington. 
D.  J.  F.  STROTHER,  Welch,  West  Virginia. 
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BURR  W.  JONES,  Madison,  Wisconsin. 
JOHN  W.  LACEY,  Cheyenne,  Wyoming. 

Committee  on  Compensation  to  Fedebal  Jxtdiciabt. 

WILLIAM  A.  GLASGOW,  JR.,  Philadelphia,  Pennsylvania. 
CHAPIN  BROWN,  Washington,  D.  C. 
JOHN  W.  GRIGGS,  Paterson,  New  Jersey. 
CHARLES  E.  SHEPARD,  Seattle,  Washington. 
ALFRED  P.  THOM,  Washington,  D.  C. 

Committee  on  Uniform  Judicial  Pbocedube. 

THOMAS  W.  SHELTON,  Norfolk,  Virginia. 
JACOB  M.  DICKINSON,  Nashville,  Tennessee. 
WILLIAM  B.  HORNBLOWER,  New  York,  New  York. 
JOSEPH  N.  TEAL,  Portland,  Oregon. 
LAWRENCE  MAXWELL,  Cincinnati,  Ohio. 

Committee  on  Dbafting  of  Lbqislation. 

WILLIAM  DRAPER  LEWIS,  Philadelphia,  Pennsylvania. 

FREDERICK  W.  LEHMANN,  St.  Louis,  Missouri. 

HENRY  C.  HALL,  Colorado  Springs,  Colorado. 

THOMAS  I.  PARKINSON,  New  York,  New  York. 

ERNST  FREUND,  Chicago,  Illinois. 

SAMUEL  L.  POWERS,  Boston,  Massachusetts. 

J.  MAYHEW  WAIN  WRIGHT,  New  York,  New  York. 

Intebnational   Committee   on   the   Ghent  Celebbation. 

WILLIAM  H.  TAFT,  New  Haven,  Connecticut,  Ex-0£Eicio  Chairman. 
ALTON  B.  PARKER,  New  York,  New  York. 
ALFRED  HEMENWAY,  Boston,  Massachusetts. 
JOSEPH  W.  BAILEY,  Gainesville,  Texas. 
MAX  PAM,  Chicago,  Illinois. 

Committee  to  Repobt  on  Reoboanization. 

JOHN  H.  WIGMORE,  Chicago,  Illinois. 
FRANCIS  RAWLE,  Philadelphia,  Pennsylvania. 
JACOB  M.  DICKINSON,  Nashville,  Tennessee. 
FREDERICK  W.  LEHMANN,  St.  Louis,  Missouri. 
PETER  W.  MELDRIM,  Savannah,  Georgia. 


HONORARY  MEMBERS 


Hon.  Horace  Archambault,  Montreal.  / 
Ht.  Hon.  Robert  L.  Borden,  Ottawa. 
Bt.  Hon.  James  Bryce,  Stiasex,  England. 
Hon.  Sir  Charles  Peers  Daridiion,  MontreaL 
Hon.  Charles  J.  Doherty,  Ottawa. 
Rt.  Hon.  Sir  Charles  Fitzpatrlck,  Ottawa. 
Hon.  Sir  Lomer  Gouin,  Quebec. 
Rt    Hon.   Viscount   Richard  Burdon  Hal' 
dane,  London. 


Mattre  Femand  Laborl,  Paris. 

Sir  Francois  Langelier,  Montreal. 

Rt.    Hon.    Sir    Wilfrid    Laurier,    Ottawa. 

L.  A.  LavalK^,  E.  C,  Montreal. 

John  E.  Martin,  K.  C,  Montreal. 

Hon.  Michel  Mathieu,  Montreal. 

Robert   Cooper   Smith,    K.    C,    MontreaL 

Frederick  P.  Walton,  K.  C,  Montreal. 
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Aaker,  Casper  D.,  Minot,  N.  Dak. 
Aaroot,  Charlefl  L.,  Milwaukee,  Wis. 
Abbey,  Charles  P.,  Chicago,  HI. 
Abbot,  Edwin  H.,  Jr.,  Boeton,  UaM. 
Abbot,  Edwin  Hale,  Boston,  Usm. 
Abbot,  Ererett  V.,  New  Tork,  N.  T. 
Abbott,  A.  L.,  St.  Louis,  ICo. 
Abbott,  Edwin  M.,  PhiladelphU,  Pa. 
Abbott,  Heni7  H.,  New  Tork  City. 
Abbott,  Howard  S.,  Minneapolis,  Minn. 
Abbott,  Howard  T.,  Duluth,  Minn. 
Abbott,  Ira  A.,  Haverhill.  Mass. 
Abbott,  John,  Boston,  Mast 
Abbott,  William  H.,  Bellingham,  Wash. 
Abbott,-  Wm.  M.,  San  Francisco,  Cat 
Abele,  George  W.,  Boston,  Mass. 
Abert,  William  Stone^  Washington,  D.  O. 
Ackerman,  Alexander,  Macon,  Ga. 
Acklen,  J.   H.,  Nashville,  Tenn. 
Adams,  Alva  B.,  Pueblo,  Col. 
Adams,  Andrew  Addison,  Indianapolis,  Ind. 
Adams^  Charles  8.,  Jacksonville,  Fla. 
Adams,  Edward  B.,  Boston,  Mass. 
Adams,  Elmer  B.,  St.  Louis,  Mo. 
Adams,   Elmer  H.,   Chicago,  111. 
Adams,  Frank  D,  Duluth,  Minn. 
Adams,  George  A.,  Salamanca,  N.  T. 
Adams,  H.  W.,  Beloit,  Wis. 
Adams,  Harold  J.,  Buffalo,  N.  T. 
Adams,  J.  B.,  Uniontown,  Pa. 
Adams,  John  T.,  Alamosa,  Colo. 
Adams,  Junius  G.,  Asheville,  N.  C. 
Adams,   Richard   H.   T.,   Jr.,  Ljndiburg, 

Va. 
Adams,  Samuel  B.,  Savannah,  Ga. 
Adams,  St.  Clair,  New  Orleans,  La. 
Adams,  Thaddeus  A.,  Charlotte,  N.  C. 
Adams,   Thomas  B.,   Jacksonville,   Fla. 
Adams,  W.  B.,  Punxsutawney,  Pa. 
Adams,  Walter,  So.  Framingham,  Mass. 
Adamson,   L.   A.,  Houston,   Tex. 
Addington,  Kenne  H.,  Chicaflro,  HI. 
Addoms,  Mortimer  C,  New  Tork,  N.  T. 
Adel,   Frank  F.,   Everjfrecn,   N.   Y. 
Adkin^,  J.  C,   naimsville,  Fla. 
AdkiDiy  Jesse  C,  Wsshington,  D,  O. 


Adkins,  Vniliam  H.,  Easton,  Md. 
Adler,  Francis  Cope,  Philadelphia,  Pa. 
Adler,  Isaac,  Rochester,  N.  Y. 
Affolter,  Edward,  Louisville,  Colo. 
Agar,  John  G.,  New  York,  N.  Y. 
Agee,  A.  P.,  Anniston,  Ala. 
Ahem,  Clinton  J.,  Dwlght,  HI. 
Ahem,  David  C,  So.  Framingham,  Mass. 
Aiken,   John  A.,   Boston,   Mass. 
Aiken,  Robert  K.,  New  Castle,  Pa. 
Aikens,  Frank  R.,  Sioux  Fklls,  S.  D. 
Ailshie^  James  F.,  Boise,  Ida. 
Ainey,  W.  D.  B.,  Montrose,  Pa. 
Akers,   A.  W.,  Nashville,  Tenn. 
Albers,  Homer,  Boston,  Mass. 
Albert,  Charles  S.,  Spokane,  Wash. 
Albertson,  Robert  B.,  Seattle,  Wa>ih. 
Albin,  John  H.,  Concord,  N.   H. 
Albright,  Haines  D.,  Philadelphia.  Pa. 
Alcorn,  Albert  D.,  Cincinnati,  Ohio. 
Alcorn,  Hugh  M.,  Hartford,  Conn. 
Aldcroftt,    Richard    B.,    Jr.,    New    York, 

N.  Y. 
Alden,  Maurice  L.,  Kansas  City,  Ksn. 
Alden,    W.    T.,   Chicago,   HL 
Alderson,  C.  M.,  Charleston,  W.  Va. 
Alderson,  Fleming  N.,  Richwood,  W.  Va. 
Aldrlch,  Charles  F.,  Worcester,  Mass. 
Aldrlch,  Clarence -A.,  Providence.  R.  L 
Aldrich,  Edward  K.,  Jr.,  Providence,  R.  I. 
Aldrlch,  H.   M.,  Boston,  Mass. 
Alexander,  Benjamin,  Philadelphia,  Pa. 
Alexander,   Bernard,   New  York,   N.  Y. 
Alexander,  D.  E.,  San  Francisco,  Cat. 
Alexander,  D.  M.,  Fort  Worth,  Texas. 
Alexander,  Edward  A.,  New  York,  N.  Y. 
Alexander,  Joseph  E.,  Winston-Salem, 

N.  O. 
Alexander,     Lucien    Hugh,     Philadelphia, 

Pa.  • 
Alexander,  Taliaferro,  Shreveport,  La. 
Alexander,  W.  B.,  Pine  Bluff,  Ark. 
Alfred,  Frank  Edward,  Newport,  Vt, 
Allen,   Albert  R.,   Fairmont,   Minn. 
Allen,  Alfred  M.,  Cincinnati,  Ohio. 
Allen,    Arthur  M.,  Providence,   R.   I. 
Allen,  Charles  Claflin,  St.  Louis,  Mb. 
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Allen,  Ottrlct  B.,  Boaton,  Maa. 

AUen,  CharlaB  L.,  Chicago^  m. 

Allen,  aifford,  B.,  St.  Louie,  Mo. 

AUen,  F.  Sturgcs  (New  Tork,  N.  T.), 
Springfield,  Mam. 

AUen,  Fred.  J.,  Senford,  ICe. 

Alien,  Frederiok  L.,  New  York,  N.  T. 

Allen,  Geo.  J.,  Bocbetter,  Minn. 

Allen,  Oeorge  W.,  Denver,  C6L 

Allen,  Qaj  R.  O.,  Wheeling,  W.  Ya. 

Allen,  Harrison,  Portland,  Ore. 

AUen,  John,  Tapelo^  Mtaa. 

Allen,  John  R.,  Lexington,  Kj. 

Allen,  Lafon,  Lonisrille,  Kj. 

Allen,  Mumj,  Raleigh,  N.  O. 

Allen,  Stephen  H.,  Tbpeka,  Kan. 

Allen,  Thomaa,  Anderson,  8.  O. 

AUen,-  Walter  M.,  Springfldd,  HL 

Allen,  William,  New  York,  N.  Y. 

AUen,  WUliam  Harrison,  Warren,  Pa. 

AUen,  WiUiam  Lqyal,  Malone,  N.  Y. 

Allen,  WiUiam  V.,  Madison,  Neb. 

Alien,  Yorfce,  New  York,  N.  Y. 

AlUag,  Amott  A.,  New  Haven,  Conn. 

Ailing,  John  W.,  New  Haven,  Oonn. 

AUi«m,  Edward  M.,  Jr.,  Salt  Lake  Oity, 
Utah. 

Alliaon,  John,  NashTiUe,  Tenn. 

AlUaon,  WiUiam  B.,  Seattle,  Wash. 
Alston,  A.  H.,  Clayton,  Ala. 
Ambler,  B.  Mason,  Parkersbuig,  W.  Va. 
Ambrecht,  W.  H.,  Mobile*  Ala. 
Ambroee,    Wm.    Earl,   Washington,    D.    C. 
Amend.  Edw.  B.,  New  York,  N.  Y. 
Ames,  Charles  B.,  Oklahoma  City,  Okla. 
Ames,  F.   W.,  Mayrille,  N.  D. 
Amey,  Harry  B.,  Island  Pond,  Vt. 
Amidon,  Charles  F.,  Fargo,  N.  D. 
Amram,  David  Werner,  Philadelphia,  Pa. 
Ansden,  Wul  M.,  Marion,  Ind. 
Anable.  Oourtland  V.,  New  York,  N.  Y. 
Anderson,  Cliilord  8.,  Worcester,  Mass. 
Anderson,  Elbridge  R.,  Boston,  Mus. 
Anderson,  Oeorge  W.,  Boston,  Mass. 
Anderson,  Bany  Bennett,  Memphis,  Tenn. 
Anderson,  Henry  W.,  Richmond,  Va. 
Anderson,  J.  A.,  Los  Angeles,  Cal. 
Anderson,  Le  Roy,  Prescott,  Ariz. 
Anderson,  Luther  C,  Welch.  W.  Va. 
AndexBon,  O.  C,  West  Point,  Nebr. 
Anderson,  Ray  N..  Pittdlleld,  HI. 
Anderson,  Bobbins  B.,  Honololu,  Hawaii 
Andenon,  Robert  L.,  Ocala,  Fla. 
Anderson,  Roland  Max,  Beloit,  Kans. 
Anderson,  Thomas  h.,  St  Louia,  Mo. 


Anderson,  ThomweU  G.,  Middlasboro,  Kj, 
Anderson,  V.  E.,  Wheaton,  Minn. 
Anderson,  William  Y.  C,  Philadelphia,  Pa. 
Anderton,  Stephen  P.,  New  York,  N.  Y. 
Andrade,  Cipriano,  Jr.,  New  York,  N.  Y. 
Andress,  Frank  8.,  Birmingham,  Ala. 
Andrew,  Henry  O.,  Boulder,  Colo. 
Andrews,  Alex.  Boyd,  Jr.,  Raleigh,  N.  C 
Andrews,  AUen,  HamUton,  Ohio. 
Andrews^  Champe  8.,  New  York,  N.  Y. 
Andrews,  James  D.,  New  York,  N.  Y. 
Andrews^  James  P.,  Hartford,  Conn. 
Andrews,  L.  C,  Oxford,  Miss. 
Andrews,  Sidney  F.,  St.  Louis,  Mo. 
Andrews,  W.  8.,  San  Francisco,  CaL 
Andrews,  William  8.,  Slyraouse,  N.  Y. 
Angell,  Walter  F.,  Providence,  R.  I. 
Anglin,  W.  T.,  Calvin,  Okla. 
Annis,  Frank  J.,  Fort  Collins,  CoL 
Ansel,  M.  F.,  QreenvUle,  S.  C. 
Ansell,  Samuel  T.,  Washington,  D.  C. 
Anthony,  Robert  A.,  Fredericktown,  Mo. 
Anthony,  Roy  Foster,  Newark,  N.  J. 
Antisdel,  John  P.,  Detroit,  Midu 
Antonsanti,  Frank,  San  Juan,  P.   R. 
Aplington,  Heniy,  New  York,  N.  Y. 
ApMadoc^  W.  Tudor,  Chicago,  111, 
Appel,  WUliam  Nevin,  Lancaster,  Pa. 
AppeU,  Albert  J.,  New  York,  N.  Y. 
AppeU,  Albert  J.  W.,  Chicago,  UL 
Apperson,  Lewis,  Mt  Sterling,  Xy. 
Applegate,  John  8.,  Red  Bank,  N.  J. 
Appleton,  Frederick  H.,  Bangor,  Me. 
Appleton,  John  H.,  Boston,  Mass. 
Archer,  Vachel  B.,  Parkersburg,  W.  Va. 
Archer,  W.  E.,  Horton,  Kans. 
Arctander,  Ludwig,  MinneapoUs,  Minn. 
Annln,  Charles  E.,  Waukesha,  Wis. 
Armistead,  Henry  M.,  Little  Bock,  Ark. 
Armstrong,  David  W.,  New  York,  N.  Y. 
Armstrong  Edward   Ambler,   Camden, 

N.  J. 
Armstrong,  Fred,  Jr.,  St  Louis,  Mo. 
Armstrong,  James  D.,  St  Paul,  Minn. 
Armstrong,    James    P.,    East    Randolph, 

N.  Y. 
Armstrong,  Louis,   Grande  Mere,  Quebec, 

Can. 
Amutrong,  Wm.  F.,  Galveston,  Tex. 
Arnold,  Arthur  S.,  Philadelphia,  Pa. 
Arnold,    Constantine   P.,    Laramie,    Wyo. 
Arnold,   Harry  B.,  Columbiu,   Ohio. 
Arnold,  John  B.,  Duluth,  Minn. 
Arnold,  John  R.,  Evanston,  Wyo. 
Arnold,  Joseph  A.,  New  York,  N.   Y. 
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Arnold,    Lynn    J.,    Ooopentown,    N.    Y. 

(Albany,  N.  Y.) 
Arnold,  Reuben  R.*  Atlanta  Ga. 
Arnold,  Victor  P.,  CSilcago,  lU. 
Arnold,  WQUam  H.,  TBTaitana,  Ark. 
Amatein,  Bmanuel,  New  York,  N.  Y. 
Arter,  Cbarlea  K.,  dereland,  Ohio. 
Arthur,  JeaM^  Battle  Creek,  Mich. 
Anrine,  E.  P.,  New  Haren,  Ooon. 
Aih,  DaTid,  Baltimore^  lid. 
Ashcraft,  Raymond,  Chicago,  IlL 
Aaber,  Hany  W.,  New  Haren,  Conn. 
Aahley,  Clarence  D.,  New  York,  N.  Y. 
Ashley,  Henry  D.,  Kanaaa  City,  Mo. 
Ashton,  Cheiter  H.,  Knorville,  Pa. 
Aahton,    Ellas  Conway,    Salt   Lake   City, 

Utah. 
Ashton,  Jamea  M.,  Taooma,  Wash. 
Aahton,  Samuel  W.,  Fall  River,  Mats. 
Athera,  Fred  G.,  San  Fnncisco,  Osl. 
Atherton,  Perpy  A.,  Beaton,  Mass. 
Atkinson,  Chilton,  St.  Louis,  Mo. 
Atkinson,  Harry  H.,  Tonopah,  Ner. 
Atkinson,  Spencer  R.,  Atlanta,  Ga. 
Attkiason,  Eugene  R.,  Louisville,  Ky. 
Atwood,  Joseph  T.,  Boulder,  Colo. 
AubrQT,   Alfred  B.,  Meriden,  Conn. 
Auerbach,  Joseph  8.,  New  York,  N.  Y. 
Augert,  Eugene  H.,  St.  Louis,  Mo. 
Austin,  Chauncey  0.,  St.  Albans,  Vt. 
Auatln,  James  M.,  Ellendale,  N.  D. 
Austin,  Warren  R.,  St  Albana,  Vt 
Austrian,  Alfred  8.,  Chicago,  IlL 
Autiy,  Jamca  L.,  Houston,  Tex. 
Averill,  Mark  R.,  Tonopah,  Ner. 
Aveiy,  A.  G.,  Spokane,  Wash. 
Avery,  Brainard,  New  York,  N.  Y. 
Avery,  C.  L.,  New  London,  Conn. 
Avery,  John  O.,  Penaaoola,  Fla. 
Aztell,  Eara  P.,  Jackaonvllle^  Fla.  ' 
Ayars,  Lee  C,  Houston,  Tex. 
Aydlett,  E.  F.,  Elisabeth  City,  N.  O. 
Ayers,  George  D.,  Moscow,  Idaho. 
Ayeri,  Walter,  Brookllneb  Mass. 
Aylmer,  Adolph  W.,  Jamestown,  N.  Dak. 
Aylward,  James  F.,  Boston,  Maaa. 
Aylward,  John  A.,  Madiaon,  Wia. 
Ayrea^  Charles  H.,  New  York,  N.  Y. 
Ayres,  William,  PineviUe,  Xy. 
Babb,  Hemy  B.,  Denver,  OoL 
Babb,  Jamea  E.,  Lewiston,  Ida. 
Babb,   Max  Wellington,  Milwaukee,   Wia. 
Babbage,  Richard  Gordon,  New  York,  N.  Y. 
Babbitt,  Byron  F.,  St  Louis,  Mo^ 
Babbitt,  Kumel  R.,  New  York,  N.  Y. 


Babst,  Earl  D.,  New  York,  N.  Y. 
Backua,  August  C,  Milwaukee,  Wia. 
Bacon,  James  F.,   Boston,   Mass. 
BaooB,  Levi  Seward,  Washington,  D.  O. 
Bacon,  Selden,  New  York,  N.  Y. 
Bacot,  John  Vacher,  Morrlstown,  N.  J. 
Badger,  Carl  A.,  Salt  Lake  City,  Utah. 
Badger,  Walter  L,  Boston,  Maas. 
Baecher,  John  A.,  Norfolk,  Va. 
Baensdi,  Bmil,  Manitowoc,  Wia. 
Baer,   George  F.,   Reading,   Pa. 
Baer,  Henry,  Cincinnati,  Ohio. 
Baetjer,  Edwin  G.,  Baltimore,  Md. 
Baetjer,  Hany  N.,  Baltimors,  Md. 
Baggott,  Yallandigham  B.,  New  York, 

N.  Y. 
Bagley,  Grant  C,  Provo,  Utah. 
Baglej,  William  It,  Madison,  WIsl 
Bailen,   Samuel  Lawrence,  Boston,   Maas. 
Bailey,  Uharlea  L.,  Jr.,  Hairlaburg,  Pa. 
Bailey,  Charles  0.,  Sioux  Falls,  a  D. 
Bailey,  Guy  W.,  Essex  Junction,  Vt 
Bailey,  Hollis  R.,  Boston,  Maaa. 
Bailey,  Joseph  W.,  Gainesville,  Texss. 
Bailey*  Lorenso  Alton,  Waahington,  D.  C 
Bail^,  Marsh  W.,  Waahington,  Iowa. 
Bailey,  Morton  8.,  Denver,  OoL 
Bailey,  Thomas  F.,  Huntingdon,  Pa. 
Bailey,  lil^lliam  D.,  Duluth,  Minn. 
Baker,  Albert  A.,  Providence,  R.  L 
Baker,  BenJ.  8.,  Omaha,  Nebr. 
Baker,  Charlea  G.,  Lancaster,  Pa. 
Baker,  Charlea  8.,  Oblumbus,  Ind. 
Baker,  Daniel  W.,  Washington,  D.  OL 
Baker,  Darius,  Newport,  It  L 
Baker,  Edward  T.,  Waco,  Texas. 
Baker,  George  C,  Morgantown,  W.  Va. 
Baker,  H.  T.,  Milford,  Pa. 
Baker,  Harvey  H.,  Boston,  Maaa. 
Baker,  J.  Arthur,  Pittsfleld,  Mass. 
Baker,  J.  Heniy,  Baltimore,  Md. 
Baker,  J.  Thompson,  LewiAurg,  Pa. 
Baker,  Jamea  A,  Houston,  Tex, 
Baker,  Jay  Newton,  Waahington,  D.  0. 
Baker,  Joseph  J.,  New  York,  N.  Y. 
Baker,  Louis  L.,  Tooele  City,  Utah. 
Baker,  Norman  L.,  Milwaukee,  Wis. 
Baker,  R.  M.,  Huntington,  W.  Va. 
Baker,   Richard  H.,  Norfolk,  Va. 
Baker,  Robert  A.,  Jaekaonville,  Fla. 
Baker,  William  H.,  Jacksonville,  Fla. 
Bakewdl,  Paul,  St  Louia,  Mo. 
Balderston,  Walter  G.,  Waahington,  D.  O. 
Baldrige,  Thomas  J.,  Hollidayaburg,  Pa. 
Baldwin,  Albert,  Duluth,  Minn. 
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Baldwin,  Alfred  O.,  Derby,  Oono. 
Baldwin,  Charles,  Salt  Lake  City,  Utah. 
Baldwin,  Charlct  O.,  Baltimore,  lid. 
Baldwin,  dark  B.,  Adrian,  Mich. 
Baldwin,  Hehiy  R.,  Chicago^  IlL 
Baldwin,  Jeae  A.,  Cbicago*  111. 
Baldwin,  Roger  &,  New  York,  N.  T. 
Baldwin,  Simeon  E.,  New  Haven,  Oonn. 
Baldwin,  Stephen  0.,  Brooklyn,  N.  7. 
Baldwin,  W.  W.,  Burlington,  lowm. 
Ball,  Dan  H.,  Marqaettc,  UMl 
Ball,  IVad.  a,  Montgomery,  Ala. 
Ball,  Geo.  W.,  Jr.,  lowm  Oity,  Iowa. 
Ball,  LeRoy  D.,  New  York,  N.  Y. 
Ball,  B.  E.,  KanMS  Oitj,  Mo. 
Ballantine,   Arthur  A.,  Boston,  Maaa. 
Ballard,  Eugene,  Prattrille,  Ala. 
BallieC,  Andrew  J.,  Seattie,  Waah. 
Bellinger,  Harry,  Seattle,  Waah. 
Bellinger,  Richard  A.,  SeatUe,  Waah. 
Ballou,  Daniel  R.,  Providence,  R.  L 
Ballreidi,  Charles  A.,  Pueblo,  Colo. 
Bamberger,  Ira  Leo,  New  York,  N.  Y. 
Bamberger,  Ralph,  Indianapolis,  Ind. 
Bancroft,  Edgar  A.,  Chicago,  lU. 
Bancroft,  L.  H.,  Richland  Center,  Wis. 
Bongs,  Frauds  S.,  New  York,  N.  Y. 
Bangs,  Frederick  A.,  Chicago,  IlL 
Bangs,  Oeorge  A.,  Orand  Forks,  N.  D. 
Bangs,  Traqy  R.,  Grand  Forki^  N.  D. 
Banks,  J.  N.,  Indiana,  Pa. 
Banks,  Lemuel,  Memphis,  Tenn. 
Bannister,  L.  Word,  Denver,  Colo. 
Banton,  Joab  H.,  New  York,  N.  Y. 
Baraaa,  Bernard  P.,  Chicago,  IlL 
Barber,  Arthur  WiUiam,  New  York,  N.  Y. 
Barber,  CSiarles,  Oshkoah,  Wis. 
Barber,  L.  A.,  Wilkes-Barre,  Pa. 
Barbour,   John  8.,   Fairfax,   Va. 
Barbour,  P.  P.,  Gordonsville,  Va. 
Barclay,  Hemy  Augustus,  Los  Angeles, 

CiL 
Barclay,  Shepard,  St  Louisa  Mo. 
Barker,  B.  Devereux,  Boston,  Mass. 
Barker,  Burt  Brown,  Chicago,  IlL 
Barker,  Hany  C,  St.  Louis,  Mo. 
Barker,  WendeU  P.,  New  York,  N.  Y. 
Barley,  Louis  C,   Alexsndria,   Va. 
Barlow,  Burt  E.,  Ooldwater,  Mich. 
Barlow,  Thomas  W.,  Philadelphia,  Pa. 
Barnard,  Ralph  P.,  Washington,  D.  0. 
Barnes,  Albert  a,  Chicago,  IlL 
Barnes,  Charles  B.,  Jr.,  Boston,  Mass. 
Barnes,  Esra  A.,  Oswego,  N.  Y. 
Barnes,  Hemy  B.,  New  York,  N.  Y. 


Barnes,  John  B.,  Norfolk,   Neb. 
Barnes,  John  Hampton,  Philadelphia,  Pa. 
Barnes,  Jonathan,  Springfield,  Mass. 
Barnes,  Milan  Day,  New  York,  N.  Y. 
Barnes,  R.  M.,  Laoon,  IlL 
Bamett,  D.  R.,  Yaxoo  City,  Miss. 
Bamett,  James  F.,  Grand  Rapids,  Mich. 
Bamett,  Otto  R.,  Chicago,  HI. 
liamey,  G.  R.,  Seattle,  Wash. 
Barney,  Charles  Neal,  I^fnn,  Mass. 
Barney,  Walter  H.,  Providence,  R.  I. 
Bamhart,  Frank  P.,  Johnstown,  Pa. 
Barnwell,  Nathaniel  B.,  Charleston,  S.  O. 
Baron,  Saul  J.,  New  York,  N.  Y. 
Barret,  Thomas  C,  Shreveport,  La. 
Barrett,  Fred  Eugene,  Indianapolis,  Ind. 
Barrett,  Hemy  R.,  White  Plains,  N.  Y. 
Barrett,  James  M.,  Fort  Wayne,  Ind. 
Barrett,  Richard  D.,  Northfleld,  Minn. 
Barrett j  Wm.  H.,  Augusta,  Oa. 
Barrette,  William  J.,  Salt  Lake  dtj, 

Utah. 
Barron,  Charles  H.,  Columbia,  &  O. 
Barrows,  Chester  W.,  Providence,  R.  I. 
Barrows,  Morton,  St  Paul,  Minn. 
Barry,  Arthur  R.,  Milwaukee,  Wis. 
Barry,  Edmund  D.,  Los  Angeles,  Cal. 
Barry,  Herbert,  New  York.  N,  Y. 
Bany,  Michael,  PhiUips,  Wis. 
Barry,  Wm.  J.,  Boston,  Mass. 
Bartels,  GusUve  CL,  Denver,  OoL 
Barth,  Irvin  V.,  St  Louis,  Mo. 
Bartbell,  Edward  E.,  Nashville,  Tenn. 
Bartholomew,    J.     W.,     Oklahoma    City, 

Okla. 
Bartholomew,  Pliny  W.,  Indianapolis,  Ind. 
Bartholomew,  William  T.,  San  Angelo, 

Tex. 
Bartine,  Horace  F.,  Carson  City,  Nev. 
Bartlett,  Charles  E.,  Philadelphia,  Pa. 
Bartlett,  Charles  L.»  Macon,  Ga. 
Bartlett,  Charles  W.,  Boston,  Mass. 
Bartlett,  Edmund  M.,  Kansss  City,  Mo. 
Bartlett,  George  A.,  Reno,  Nev. 
Bartlett,  J.  Kemp,  Baltimore,  Md. 
Bartlett,  John  P.,  New  York,.  N.  Y. 
Bartlett,  Ralph  Sylvester,  Boston,  Mssl 
Bartlett,  Willard,  Brooklyn,  N.   Y. 
Bartlett,  William  Pitt,  Eau  CUire,  Wis. 
Bartley,  Charles  Earle,  Chicago,  IlL 
Barton,  Elijah,  Minneapolis,  Minn. 
Barton,  George  P.,  Chicago,  IlL 
Barton,  Jesse  M.,  Newport,  N.  H. 
Barton,  R.  M.,  Jr.,  Memphis,  Tenn. 
Barton,   Randolph,  Baltinwre,  Md. 
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Baaehore,  Samuel  £.,  Mechanicsburg,  Pa. 
Baskerville,  Thomas  H.,  New  York.  N.  Y. 
Baskin,  John  B.,  Louisrllle,  Ky. 
Baas,  Frank  M.,  Naahvllle,  Tenn. 
Banett,  J.  Colby,  Boston,  ICaas. 
Bassett,  Lucius  V.,  Rocky  Mount,  N.  O. 
Baisett,  Norman  L.,  Augusta,  Me. 
Baatian,  Willitts  A.,  Indianapolis,  Ind. 
Bastrup,  Louis,  Chicago,  III. 
Batchelder,  James  E.,  Bennington,  Vt. 
Batehelder,  Wallace,  Bethel,  Vt 
Batohelor,  George  H.,  Indianapolis,  Ind. 
Bates,  Charles  W.,  St.  Louis,  Mo. 
Bates,  George  W.,  Detroit,  Mich. 
Bates,  Henry  M.,  Ann  Arbor,  Mich. 
Bates,  John  Lewis,  Boston,  Mass. 
Bates,  Kahl  C,  New  York,  N.  Y. 
Batting,  W.  H.,  Coeur  d'AIene,  Idaho. 
Battle,  Alfred,  Seattle,  Wadu 
Battle,  George  Gordon,  New  York,  N.  Y. 
Bauerle,  Albert  T.,  Philadelphia,  Pa. 
Bauerle,  Harry  T.,  Philadelphia,  Pa. 
Bausman,   Frederick,   Seattle,   Wash. 
Baxter,  E.  J.,   Jonesboro^  Tenn. 
Baxter,  Irving  P.,  Omaha,  Neb. 
Baxter,  John  T.,  Minneapolis,  Minn. 
Baxter,  Luther  L.,  Fergus  Falls,  Minn. 
Baxter,  Blpas  D.,  Nashville,  Ttenn. 
Baya,  Hany  P.,  Tampa,  Fla. 
Bayard,  James  Wilson,  Philadelphia,  Pa. 
Bayer,  Anthony  M.,  Minneapolis,  Minn. 
Baylis,  Willard  N.,  New  York,  N.  Y. 
Baynard,  Samuel  H.,  Jr.,  Wilmington,  Del. 
Beach,  John  K.,  New  Haven,  Conn. 
Beach,  Myron  H.,  San  Antonio,  Texas. 
Beagan,  John  P.,  Providence,   R.  I. 
Beal,  Fred.  W.,  Terre  Haute,  Ind. 
Beal,  Henry  W.,  Boston,  Mass. 
Beal,  James  H.,  Pittsburg,  Pa. 
Beale,  Charles  W.,  Wallace,  Ida. 
Beale,  Joseph  Henry,  Cambridge,   Mass. 
Beale,  Phelan,  New  York,  N.  Y. 
Beale,  William  G.,  Chicago,  111. 
Beall,  Thomas  Settle,  Greensboro,  N.  C. 
Beaman,  Middleton,   Boston,  Mass.,    (New 

York  City.) 
Bearden,  Walter  &,   Shelbyville,  Tenn. 
Beardsley,  Morris  B.,  Bridgeport,  Conn. 
Beard8l«y,  Samuel  A.,  New  York,  N.   Y. 
Beasly,    W.    A.,    San   Francisco,    Cal. 
Beattie,  Taylor,  Thibodaux,  La. 
Beaty,  Amos  L.,  New  York,  N.  Y. 
Beaumont,  John  W.,  Detroit,  Mich. 
Bechhoefer,  Charles,  St.  Paul,  Minn. 
Beck,  George  F.,  St  Louis,  Mo. 


Beck,  James  M.,  New  York,  N.  Y. 
Becker,  Benjamin  V.,  Chicago,  HI. 
Becker,  John  R.,  Orofino,  Idaho. 
Becker,  Tracy  C,  Los  Angeles,  CaL 
Becker,  Wm.  Dee,  St  Louis,'  Mo. 
Beckley,  Pendleton,  LouisviUe,  Ky. 
Beckwith,  Frank,  Charles  Town,  W.  Va. 
Bedell,  George  C,  Jacksonville,  Fla. 
Bedford,  George  R.,  Wilkes-Barre,  Pa. 
Bedford,  J.  Claude,  Philadelphia,  Pa. 
Becber,  Dimner,  Philadelphia,  Pa. 
Beeber,  William  P.,  Williamsport,  Pa. 
Beedy,  Louis  S.,  San  Francisco,  Cal. 
Beekman,  Charles  K.,  New  York,  N.  Y. 
Beeler,  Joseph  G.,  North  Platte,  Neb. 
Beeler,  Wm.  H.,  Bloomington,  Ind. 
Beer,  Scott  Eugene,  New  Orleans,  La. 
Beers,  Qtorge  E.,  New  Haven,  Conn. 
Begg,  Alexander  L.  W.,  New  York,  N.  Y. 
Begg,  William  Reynolds,  New  York,  N.  Y. 
Behan,  Louis  J.,  Chicago,  111. 
Beitler,  Abraham  M.,  Philadelphia,  Pa. 
Beitler,  Harold  B.,  Philadelphia,  Pa. 
Belcher,   Albert  M.,  Charleston,   W.  Va, 
Belden,  E.  H.,  Spokane,  Wash. 
Belden,  Henry  C,  Minneapolis,  Minn. 
Belden,  William  P.,  Ishpeming,   Mich. 
Belford,  Samuel  W.,  Reno,  Nev. 
Belitz,  Arthur  F.,  Madison,  Wis. 
Bell,  B.  D.,  Gallatin,  Tenn. 
Bell,   Charles,   Herkimer,    N.   Y. 
Bell,  Clark,  New  York,  N.  Y. 
Bell,  James  D.,  Brooklyn,  N.  Y. 
Bell,  John  a,  PhUadelphla,  Pa. 
Bell,  Joseph  C,  THnidad,  OoL 
Bell,  Marcus  L.,  Chicago,  111. 
Bell,   Roger  J.,   Roseau,  Minn. 
Belt,  William  O.,  Chicago,  HI. 
Bemis,  Harry  E.,  Milwaukee,  Wis. 
Bender,  Melvin  T.,  Albany,  N.  Y. 
Benedict,  Abraham,  New  York,  N.  Y. 
Benedict,  Edward  G.,  New  York,  N.  Y. 
Benedict,  Russell,  New  York,  N.  Y. 
Benet,  Christie,   Cblumbia,  &  C. 
Benjamin,  Frank,  Newark,  N.  J. 
Sennet  William  &,  New  York,  N.  Y. 
Bennett,  David  C,  Jr.,  New  York.  N.  Y. 
Bennett,  Edmon  G.,  Pasadena,  Cal. 
Bennett,  Frank  A.,  Mt  Vernon,  N.  Y. 
Bennett,  John  Henry,  Viroqua,  Wis. 
Bennett,  Samuel  C,  Boston,  Mass. 
Bennett,  Smith  W.,  Columbus,  Ohio. 
Bensinger,  Arthur  B.,  Louisville,  Ky. 
Benson,  Chas.  B.,  Hudson,  N.  Y. 
Bentley,  Chas.  S.,  Cleveland,  Ohio. 
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Boitl^,    Cjna,    Cbicngo,    111. 
Baiton,  OL  E.,  Port  Scott,  Kan. 
Benton,  Geo.  A.,  Rochester,  N.  Y. 
Berenwn,  Artbar,  Boston,  Man. 
Bei^n,  Frank,  Newark,  N.  J. 
Bergen,  James  J.,  Someryille,   N.   J. 
Bergen,  Martin  ¥.,  Philadelphia,  Pa. 
Bergen,  Tnnis  Or.,  New  York,  N.  T. 
Berger,  Albert  L.,  Kansas  City,  Kan. 
Berlet,  Robert  E.,  Chicago,  111. 
Bcrman,   Oscar  A.,    Cincinnati,   Ohio. 
Bernard*  Richard,  Baltimore^  Md. 
Bernard,  Silo  O..  AAerille,  N.  a 
Bernstein,    Alexander,    Portland,    Ort^ 
Berry,  Henry  N.,  Boston,  Mass. 
Berry,  JcAin  King,  Boston,  Mass. 
Beny,  W.  Alvio,  Padncah,  Kj. 
Berry,  Walter  V.  R.,  Washington,  D.  C. 
Bertolette,  Frederldc,  Mauch  Chunk,  Pa. 
Beehlln,  E.  H.,  Warren,  Pa. 
Beason,  J.  W.  Rufus, ,  Hoboken,  N.  J. 
Best,  Ernest  O.,  Chicago,  111. 
Best,  James  L,  Minneapolis,   Minn. 
Bettman,  Alfred,  Cincinnati,  Ohio. 
Bettman,  GHIbert,  Cincinnati,  Ohio. 
Beyer,   Frederick,   Philadelphia,   Pa. 
Blckford,  Herbert  J.,  New  Tork,  N.  T. 
Bicksler,  W.  S.,  Los  Angeles,  Cal. 
Biddle,  OaldweU  R.,  Philadelphia,  Pa. 
Biddle.  Charles,  PhiUdelphla,  Pa. 
Bidwell,    Raymond   A.,   Springfield,    Mass. 
Bien,  FrankUn,  New  Tork,  N.  Y. 
Blerer,  A.  O.  Curtin,  Guthrie,  Okla. 
Blgelow,  Albert  P.,  Boston,  Massi 
Bigelow,  Cleveland,  Boston,  Mass. 
Bigelow,  William  Reed,  Boston,  Mass. 
Biggs,  Albert  W.,  Memphis,  Tmn. 
Biggs,  Davis,  St.  Loui9,  Mo. 
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Bryan,  Claiborne  N.,  Naahrllle,  Tenn. 
Biyan,  George,  Blchmond,  Va. 
Bryan,  J.  P.  K.,  Charleston,  S.  C. 
Bryan,  M.  T.,  Naihville,  Tenn. 
Biyaik,  Nathan  P.,  JadoonriUe,  Fla. 
Biyan,  P.  Taylor,  BL  Locdi,  Mo. 
Bryan,  TIkm.  Flnekney,  Richmond,  Va. 
Bryan,  William  S.,  Jr.,  Baltimore,  Md. 
Biynt,  William  H.,  Denver,  Col. 
BiyioB,  Herbert  0.,  Walla  Walla,  Wash. 
Biynn,  Joeeph  M.,  St  Loola,  Mo. 
Bachanaa,  A.  8.,  Merophia,  Tenn. 
Boduman,  dande  R.,  Qrand  Rapida,  Mich. 
Bodianan,  Jamea,  Tk«nton,  N.  J. 
Buchanan,  Malcolm  G.,  Trenton,  N.  J. 
Buck,  Arthur  A.,  Schenectady,  N.  T. 
Bock,  Charles  Francis,  New  Orleans,  La. 
Bock,  Gordon  M.,  New  Tork,  N.  T. 
Buck,  Henry,  Marion,  8.  C. 
Bttdd)ce,  Monmouth  8.,  White  Plains, 

N.  Y. 
Buckingham,  George  T.,  CSiicago,  lit 
Budkman,  Hemy  H.,  Jacksonville,  Fla. 
Bodd,   Hemy,   Philadelphia,   Pa. 
Bndcr,  GostaTus  A.,  St.  Louis,  Mo. 
Buder,  Oacar  E.,  St.  Louis,  Mo. 
Budge,  Alfred,  Pocatello,  Idaho. 
Buell.  Charles  J.,  Rapid  City,  a  D. 
Bofflngtoo.  Edwin  D.,  Stillwater,  Minn. 
BnfBngton,    George   W.,    Minneapolis, 

Minn. 
Bttffnm,  Walter  N.,  Beaton,  Mass. 
Buford,  .\lgemon  S.,  Jr.,  Richmond,  Va. 
Buford,  E.  P.,  LawrenceviUe,  Va. 
Bogfoee,  Albert  L.,  Shell  Lake,  Wis. 
Buist,  Henry,  Charleston,  S.  C. 
Bujac,   Etienne  DePelissier,   Carlsbad,   N. 

Mex. 
Bolklcy,  AJmoD  W.,  Chicago,  HI. 
BnlUey,  Bany  Oonant,  Detroit,  Mich. 
BoU,  J.  Edgar,  New  York,  N.  Y. 
Bullington,    Orville,   Wichita   Falls,   Tex. 
BoIUtt,  Joahna  F.,  Big  Stone  Gap,  Va. 
Bullitt,  William  Marshall,  Louisville,  Ky. 
BuUoek,  A.  G.,  Worcester,  Mass. 


Bullowa,  Ferdinand  E.  M.,  New  York, 

N.  Y. 
Bumgardner,  J.   Lewis,  Beckley,  W.   Va. 
Bump,  Franklin  E.,  Wauaau,  Wis. 
Bundy,  Wm.  F.,  Centralia,  111. 
Bunn,  Charles  W.,  St.  Paul,  Minn. 
Bunn,  Clinton  0.,  Oklahoma  City*  Okla. 
Bunn,  Fred.   A.,  New  York,  N.   Y. 
Bunn,  George  L.,  St,  Paul,  Minn. 
Bunn,  John  Marshall,  Spokane,  Waah. 
Bunnell.   W.  O.,  Wilkea-Barre,  Pa. 
Buntin,  W.  Allison,  Nashville,  Tenn. 
Burbage,  W.  H.,  Winslow,  Ariz. 
Burbank,  Byron  G.,  Omaha,  Nebr. 
Burch,  Charles  N.,  Memphis,  Tenn. 
Burchard,  John  E.,  St  Paul,  Minn. 
Burchenal,  Caleb  E.,  Wilmington,  Del. 
Burd,    George  B.,    Builftio,   N.   Y. 
Burdett,  Everett  W.,  Boston,  Mass. 
Burdlck,  Charles  W.,  Cheyenne,  Wyo. 
Burdick,  Clark,  Newport,  R.  I. 
Burdick,  Francis  M.,  New  York,  N.  Y. 
Burdick,  William  Llvesey,  Lawrence,  Kan. 
Burford,  Albert  Lee,  Texarkana,  Texas. 
Burford,  J.  M.,  Mt.  Pleasant,  Texas. 
Burger,  Louis  J.,  Baltimore,  Md. 
Burgea,  WOliam  H.,  El  Paso,  Tez. 
Burgess,  James  H.,  Bangor,  Me. 
Burke,  Charles  E.,  Pittsfield,  Maaa. 
Burke,   Francis,  Boston,   Msss. 
Burke,  John  Henry,  Ballston  Spa..  N.  Y. 
Burke,   N.   Charles,  Towson,  Md. 
Burke,  Thomas,  Seattle,  Wash. 
Burke,  Thomas  C,  Buffalo,  N.  Y. 
Burket,  Harlan  F.,  Findlay,  Ohio. 
Burkhalter,  Robert  P.,  Chicago,  111. 
Burks,  Paul,  Los  Angeles,  Cal. 
Burleigh,  Alvin,  Plymouth,  N.  H. 
Burlingham,  Charles  C,  New  York,  N.  Y. 
Burnett,  Arthur  H.,  Omaha,  Nebr. 
Burnett,  Frank  W.,  Los  Angeles,  CaL 
Burnett,  Henry,  Louisville,  Ky. 
Burnett,  W.  F.,  Dickinson,  N.  Dak. 
Burnett,   William  H.,  Philadelphia,  Pa. 
Bumham,  Addison  C,  Boston,   Mass. 
Bumham,  Frederic,  Chicago,  111. 
Bumham,  Frederick  G.,  Morristown,  N.  J. 
Bumham,   Henry  L.,  Uoston,   Mass. 
Bumham,   Telford,   Chicago,   lU. 
Bums,  Louis  Henry,  New  Orleans,  La. 
Bums,  R.  L.,  Carthage,  N.  C. 
Bums,  Robert,  New  York,  N.  Y. 
Burpee,  Lucien  Francis,  Waterbury,  Conn. 
Burr,  James  E.,  Scranton,  Pa. 
Burr,  Jos.  A.,  Brooklyn,  N.  Y. 
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Burr,  StUcs  W.,  8L  Paul,  lUnn. 
Burr,  WUlUm  P.,  New  York,  N.  Y.  . 
Burrage,  Albert  C,  Botton,  lfa«. 
Burritt,  William  A.,  Hancock,  Mich. 
Burroug^hfl,  Benjamin   R.»  EdwardsvUle, 

HL 
Buny,  William,  Chicago,  IlL 
Burtenshaw,  Luther  L.,  Council,  Idaho, 
Burton,  Chaa.  8.,  Chicago,  IlL 
Burton,  Bobert,  Bapid  Citjr,  8.  Dakota. 
Burwell,  Benjamin  F.,  Oklahoma  CItjr, 

Okla. 
Buaby,  Leonard  A.,  Chicago,  IlL 
Buahnell,  T.  H.,  Clereland,  Ohio. 
Buai*  Charles  M.,  Cleveland,  Ohio. 
Butkiewicz,  Thomas,  Jr.,  Wilkea-Barre,  Pa. 
Butler,    Charles    Henry    (Washington, 

D.  a),  New  York,  N.  Y. 
Butler,  Frank  W.,  Farmington,  ICe. 
Butler,   Fred   E.,   Lewiston,   Ida. 
Butler,  Frederick  M..  Rutland,  Yt 
Butler,    Fred.    W.,   Jacksonville,    Fla. 
Butler,  Hany  L.,  Madison,  Wis. 
Butler,  J.  Edgar,  Pniladelphia,  Pa. 
Butler,  James  M.,  Columbus,  Ohio. 
Butler,  James  R.,  Westfleld,  Pa. 
Butler,  Noble  O.,  Indianapolis,  Ind. 
Butler,   Pierce,   St   Paul,   Minn. 
Butler,  Rush  OL,  Chicago  IlL 
Butler,  William  Allen,  New  York,  N.  Y. 
Butler,   William  M.,   Boston,  Mass. 
Buttles,  John  8.,  Rutland,  Vt 
Button,  WUllam  H.,  New  York,  N.  Y. 
Buxton,    John    Quneron,    Wintton-Salem, 

N.  a 
Buzbee,  Thos.  8.,  Little  Rock,  Ark. 
Byard,  James  J.,  Jr.,  Oooperstown,  N.  Y. 
Byers*  Alpheus,  Seattle,  Wash. 
Byers.  L  W.,  Iron  River,  Mich. 
9yers,  Ovid  A.,  Seattle,  Wash. 
Byers,  8.   A.,  Oklahoma  City,  Okla.' 
Bynum,  William  P.,  Greensboro,  N.  0. 
Byrd,  Richard  Evelyn,  Richmond,  Va. 
Byrd,  William,  New  York,  N.  Y. 
Byrne,  James,  New  York,  N.   Y. 
Byrne,  M.  J.,  Waterbury,  Conn. 
Byrnes,    Daniel,    Chicago,    IlL 
Byron,  Robert  J.,  Philadelphia,  Pa. 
Cabaniss,  E.  H.,  Birmingham,  Ala. 
Cabell,  Geo.  C,  Norfolk,  Va. 
Cabell,  P.  H.  C,  Richmond,  Va. 
Gable,   D.   J.,  Lima,  Ohk>. 
Cabot,  Frederick  Pickering,  Boston,  MasL 
Oidwalader,  John,  Philadelphia,  Pa. 
Cadwalader,  John,  Jr.,  Philadelphia,  Pa. 


Cadwalader,  John  L.,  New  York,  N.  T. 
Cady*  Daniel  L.,  New  York,  N.  Y. 
Cafferata,  Harry  J.,  Hoboken,  N.  J. 
Oafan,  Edgar  M.,  New  Orleans,  La. 
Gahn,  William  L.,  New  York,  N.  Y. 
Cahoone^  Richards  Mott,  Brooklyn,  N.  Y. 
Cain,  Orville  E.,  Keene,  N.  H. 
Cain,  Stith  M.,  Naahville,  Tenn. 
Calderwood,  John  E.,  Punxsutawney,  Pa. 
Caldwell,  Chas.  Pope,  New  York,  N.  Y. 
Caldwell,  Chester  L.,  8t  Paul,  Minn. 
Caldwell,  Fred  a,  Oklahoma  City,  Okla. 
Caldwell,  Jas.  Hope,  New  York,  N.  Y. 
Caldwell,  Waller  C,  Trenton,  Tten. 
Callee,  Bobert  M.,  Cleveland,  Ohio. 
Calhoun,   O.   O.    (Washington,   D.   OL), 

lifTington,  Ey. 
Calhoun,   Patrick,   New  York,   N.   T. 
Calhoun,  Samuel  A.,  Oklahoma  CLtj,  Okln. 
Calhoun,  William  J.,  Ghlcaco,  IIL 
Calkins  Fnnk  M.,  Medford,  Ore. 
Calkins,  (kiy  8.,  Iowa  City*  Iowa. 
Calkins,  Oscar,  Boston,  Mass. 
Callahan,  James  A.,  Winnemucca,  Ner. 
CkHahan,  James  P.  H.,  Hoqniam,  Wash. 
Callahan,  8.  James,  New  Castle,  Pa. 
Callahan,  W.  W.,  Decatur,  Ala. 
CUlaway,  Frank  E.,  Atlanta,  Ga. 
Calvort,  Cleon  K.,  ELyden,  Ky. 
Calwell,  James  &,  Baltimore,  Md. 
Camden,  H.  P.,  Parkerrtyurg,  W.  Va. 
Cameron,  Don  M.,  Little  Falls,  Minn. 
Cameron,  Frederick  W.,  Albany,  N.  Y. 
Cameron,  John  M.,  Clhicago,  111. 
Cameron,    Robert   Thomss^    Chattanooga* 

Tenn. 
Cameron,  Winfidd  8.,  Jamestown,  K.  Y. 
Camp,  E.  C,  KnoxviUsb  Tenn. 
Camp,  Edgar  W.,  Los  Angeles,  (3aL 
Campbell,  A.  C,  Wilkes-Barre,  Pa. 
Campbell,   Altes  H.,   lola,   Kan. 
Campbell,   Angus  G.,  DeFuniak  Springs* 

Fla. 
Campbell,  C.  W.,  Huntington,  W.  Va. 
Campbell,  Charles  H.,  Detroit,  MldL 
Campbell,   Daniel  Cuny,  Jacksonville,  Fla. 
Campbell,  Donald,  New  York,  N.  Y. 
Campbell,  Francis  A.,  Boston,  Mats. 
Campbell,  Frederick  B.,  New  York,  M.  Y. 
Campbell,  Heniy  M,  Detroit,  MldL 
Campbell,  Ira  A.,  San  FVandsoo,  CkL 
Campbdl,  J.  J.,  Pittsburir*  Kan. 
Campbell,  James  H.,  Grand  Rapids,  Midi. 
Oampbdl,   John,    Denver,   (3oL 
Campbell,  John  A.  L.,  New  York,  N.  Y. 
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Campbell,  John  H.,  TudOD,  Aris. 
CampbeU,  John  M.,  Philadelphia,  Pa. 
Giunpbell,  Lemuel  R.,  Naahvllle,  Tenn. 
Campbell,  LouJa  0.,  Winoemucca,  Kev. 
OunpbeU,  Norman  IL,  Colorado  Springs, 

Campbell,  P.  P.,  Pittsburg,  KansL 
Campbell,  R,  M.,  Oklahoma  City,  Okla. 
Campbell,  Ralph  0.,  Muakogee,  Okla. 
Ctanpbell,  Robert  B.,  QreenTille,  liiai. 
Campbell,  Roy  D.,  Cotton  Plant,  Ark. 
Campbell,  8.  D.,  Newport,  Ark. 
Quiada,  J.  W.,  llemphia,  Tenn. 
Ganaday,  Walter,  Amea,  Iowa. 
Cancroft,  Ernest,  Jamestown,  N.  Y. 
Canflleld,  George  F.,  New  York,  N.  T. 
Cum,  J.    Flenja,  Bavannah,  Ga. 
Oanninff,  John  E.,  Providence,  R.  I. 
Ckmion,   Austin   V.,  Cleveland,  Ohio. 
Ouinon,  B.  J.,  Spokane,  Wash. 
Cannon,  William  M.,  Ban  Francisco,  CaL 
Cannon,  John  L.,  Cleveland,  Ohio. 
Qmt,  William  A.  Duluth  Minn. 
Cantline,  Peter,  Newburgh,  N.  Y. 
Csntrell.  Deaderick  B.,  UtUe  Rock,  Ark. 
Cantrell,  Francis  S.,  Jr.,  Philadelphia,  Pa. 
Chntrell,  John  H.,  Chattanooga,  Tenn. 
.Ouitvell,  William  W.,  New  York,  N.  Y. 
Okpen,  ClMuies  L.,  Bloomington,  IlL 
Ospers.  John  0.,  Washington.  D.  O. 
Otrsballo,  Martin,  Tsmpa,  Fla. 
Caibya,  J.  O.,  Milwaukee,  Wis. 
CaidoBO,  Benjamin  N.,   New  York,  N.  Y. 
CudoKO,  Ernest  A.,  New  York,  N.  Y. 
Otfsj,  Charles  H.,  Portland,  Ore. 
Cmnj,  Franda  K.,  Baltimore,  Md. 
Cmxtj,  Joseph  G.,  Wichita,  Kan. 
Osr^,  Martin,  New  York,  N.  Y. 
Garland,  John  E.,  Washington,  D.  C. 
Oarleton,  Philip  Greenleaf,  Beaton,  Mass. 
Onrlin,  Walter  J.,  New  York,  N.  Y. 
Carlisle,  Howard  B.,  Spartanburg,  S.  C. 
Oarliale,  John  N.,  Watertown,  N.  Y. 
Cnrlsmith,  Carl  a,  Hilo»  Hawaii. 
Carlson,  Frank,  New  York,  N.  Y. 
Carlton,  Otis  J.,  Haverhill,  Mass. 
Cwrmlciiael,  J.  D.,  Chlckasha,  Okla. 
Oarmichael,  J.  H.,  LitUe  Rock,  Ark. 
Carmody.  Terrenoe  F.,  Waterbury,  Conn. 
Cnrmoocfae,  W.  J.,  Crowley,  La. 
Carpenter,   Clay,  Mobridge,  8.   D. 
Carpenter,  Edward  N.,  Boston,  Mass. 
Ohrpcnter,  George  A.,  Ghieago,  IlL 
Oifpcnter,  Georgn  H.,  Liberty,  N.  Y. 


Carpenter,  J.  McF.,  Pittsburgh,  Pa. 
Carpenter,  James  Emerson,  New  York, 

N.  Y. 
Carpenter,  Paul  D.,  Milwaukee,  WiSL 
Carpenter,  Samuel  L.,  Los  Angeles,  CaL 
Carpenter,  William  L.,  Detroit*  Mich. 
Oarr,   E.    M.,   Manchester,    Iowa. 
Carr,  Geo.   Wentworth,  Philadelphia,  Pa. 
Carr,  H.  M.,  Pauls  Valley,  Okla. 
Carr,  Harvey  F.,  Camden,  N.  J. 
Out,  James  A.,  St.  Louis,  Mo. 
Carr,  W.   Russell,  Uniontown,  Pa. 
Carr,  Wm.  J.,  Brooklyn,  N.  Y. 
Carrigan,   Chas.   E.,   Moundsville,   W.  Vs. 
Carringer,  M.  A.,  Tioncsta,  Pa. 
Carroll,  Cliarles,  New  Orleans,  La. 
Carroll,  Francia  M.,  Boston,  Maas. 
Carroll,  Jas.  B.,  Springfield,  Maaa. 
Carroll,   Joseph  Wheadon,    New   Orleans, 

La. 
Carroll,  PhUip  A.,  New  York,  N.  Y. 
Ourroll,  William  H.,  Memphia,  Tenn. 
Oarrow,   Howard,   Camden,   N.  J. 
Carruth,  Charles  R.,  New  York,  N.  Y. 
Osrson,  Hampton  Lk,  Philadelphia,  Pa. 
Carson,  Ralph  K.,  Spartanburg,  S.  C. 
Carter,  Charles  H.,  Pendleton,  Ore. 
Carter,  Edward  E.,  Wellsburg,  W.  Va. 
Carter,  Frank  W.,  8t  Louis,  Mb. 
Carter,  H.  CL,  San  Antonio,  Tex. 
Carter,  Henry  J.,  New  Orleana,  La. 
Carter,  Henry  W.*  Chicago,  HL 
Carter,  Hugh  E.,  Bolivar,  Tenn. 
Carter,  Jacob  M..  Texarkana.  Ark. 
Otfter,  Jarvk  P.,  New  York,  N.  Y. 
Carter,  L.  O.,  Kansas  City,  Kans. 
Chrter,  Orrin  N.,  Chicago,  IlL 
Carter,    Pasco    B.,    Boise,    Idaho. 
Carter,  William  A.,  Tampa,  Fla. 
Carton,  John  J.,  Flint,  Mich. 
Caruthers,  Allen,  New  York,  N.  Y. 
Caruthers,  John,  Okemah,  Okla. 
Osrver,  Eugene  P.,  Boston,  Mass. 
Carver,  M.  H.,  Natchitoches,  La. 
Carver,  Percy  W.,  Boston,  Mass. 
Cary,  Alfred  L.,  Milwaukee,  Wis. 
Cary,  Guy,  New  York,  N.  Y. 
Cary,  Lucius  F.,  Richmond,  Vs. 
Ghry,  Robert  J.,  Chicago,  IlL 
Case,  Benjamin  W.,  Wakefield,  R.  L 
Cue,  Birdscy  E.,  Hartford,  Conn. 
Csae,  Chas.  Center,  Jr.,  Chicago*  HI. 
Case,  Daniel  H.,  Wailuku,  HawmiL 
Casey,  John  H.,  Boston,  Mass. 
Casey,  Samuel  M.,  Batesville,  Ark. 
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Oasey,  Thomas,   FitchburgTi  Maw. 
Ougrain,  Ctarln  W.,  Detroit,  HidL 
Cash,   Daniel  O.,   Duluth,  Minn. 
Caahel,  John  A.,  Worthlngton,  Minn. 
OiBBelB,  Edwin  H.,  Chicago,  111. 
Outle,  Alfred  L.,  Honolulu,  HAwall. 
Castle,  Kendell  B.,  Rochester,  N.  Y. 
Oastle,  William  R.,  Honolulu,  HaweIL 
Caaton,  R.  T.,  Cheravr,  8.  C. 
Catea,  Cluirlea  T.,  Jr.,  Knoxrllle,  Tenn. 
Catherwood,  S.  D.,  Austin,  Minn. 
Caton,  Jamea  R.,  Alexandria,  Va. 
Catron,  Thomas  B.,  Sant«  F6,  N.  M. 
Cavanagfa,  B.  J.,  Des  Moines,  Iowa. 
Oavanah,  Charles  C,  Boise,  Ida. 
Cavaney,  Peter  E.,  Boise,  Idaho. 
Ckrender,  Charles,  LeadTille,  OoL 
Cavett,  William  G.,  Memphis,  Tenn. 
Cavette,  Scott  Osten,  Chicago,  HI. 
Cawley,  Joseph  C,  Providence,  R.  I. 
Cay,  Daniel  F.,  Worcester,  Mass. 
Chace,  Elmer  S.,  Providence,  R.  I. 
Chadboume  William  M.,  New  York,  N.  T. 
Chaff e,  David  B.  H.,  New  Orleans,  La. 
Chamberlain,  Albert  Heniy,  Boston,  Mass. 
Chamberlain,  George  E.,  Portland,  Ore. 
Chamberlain,  Joseph  P.,  New  York,  N.  Y. 
Chamberlin,  Frederic  E.,  Bayonne,  N.  J. 
Chamberlin,  Horace,  Little  Rock,   Ark. 
Chambers,  C.  M.,  San  Antonio,  Tex. 
Chambers,  Francis  T.,  Philadelphia,  Pa. 
Chambers,  T.  G.,  Oklahoma  City,  Okla. 
ChamblisB,  Alexander  W.,  Chattanooga, 

Tenn. 
Cbamlee.  George  W.,  Chattanooga,  Tenn. 
Chancellor,  Justus,  Chicago,  HI. 
Chandler,  Albert  Minot,  Boston,  Htm. 
Chandler,   Alfred  D.,   Boston,   Mass. 
Chandler,  Charles  S.,  Ely,  Ncv. 
Chandler,  Ell  H.,  Atlantic  City,  N.  J. 
Chandler,  Jeff.  P.,  Los  Angeles,  Cal. 
Chandler,  Joseph  H.,  Chicago,  IlL 
Chandler,  Walter  M.,  New  York,  N.  7. 
Chandler,   William  E.,  Cbnoord,  N.   H. 
CSianler,  Lewis  Stuy  vesant.  New  York, 

N.  T. 
Channing,  Henry  Mone,  Boston,  Mass. 
Chapman,  Francis,  Philadelphia,  Pa. 
Chapman,  James  W.,  Jr.,  Baltimore,  Md. 
Caiapman,  S.  Spencer,  Philadelphia,  Pa. 
Chapman,  Wilford  G.,  Portland,  Me. 
Chappell,  Fred.  L.,  Kalamazoo,  Mich. 
Charles,  Benjamin  H.,  St.  Louis,  Mo. 
Charlton,  Walter  G.,  Savannah,  Ga. 
Chase,  Emory  A.,  Catskill,  N.  Y. 


Chase,  George,  New  York,  N.  Y. 
Chase,  Guy,  St.  Paul,  Mlnn^ 
Chase,  Herbert  M.,  Boston,  Mass. 
Chase,  Nathan  H.,  Minneapolis,  Minn. 
Chase,  Warren  D.,  Hartford,  Cobb. 
Chatfidd,  Mark  M.,  Minot,  N.  D. 
Chatfleld,  Thomas  I.,  Brooklyn,  N.  Y. 
Cheadle,  J.  B.,  Norman,  Okla. 
Cheever,  Dwlght  B.,  Chicago,  m. 
Cheney,  Airo  E.,  Reno,  Nev. 
Cheney,  George  Nelson,  Qyiaeuse,  N.  Y. 
Cheney,  Jerome  Lb,  fi^jmcuse,  N.  Y. 
Cheney,  Warren  J.,  Coming,  N.  Y. 
Cheny,  U.  S.  O.,  Sioux  Falls,  S.  D. 
Cherry,  Wm.  J.,  Rock  Hill,  8.  C. 
Chesnut,  W.  Calvin,  Baltimore,  Md. 
Chew,  Samuel,  Philadelphia,  Pa. 
Chiekering,  Arthur  P.,  boston,  Mass. 
Chickering,  W.  H.,  San  FVandsoo,  OaL 
Child,  Fnncis,  Jr.,  Newark,  N.  J. 
Child,  S.  R.,  Minneapolis^  Minn. 
Childs,  darenoe  H.,  Minneapolis,  Minn. 
Childs,  Edwards  H.,  New  York,  N.  Y. 
Childs,  Frank  Hall,  Chicago,  111. 
Childs,  Louis  M.,  Norristown,  Pa. 
Chilton,  Wm.  Edwin,  Charleston,  W.  Va. 
Chinn,  William  J.,  Colorado  Springs,  Colo. 
Ghipman,  Geo.  E.,  Chicago,  HI. 
Chirurg,  Isidore  S.,  Brooklyn,  N.  Y. 
Chisholm,  Wm.  Wallace,  Huntingdon,  Pa. 
Chittenden,  Granville  I.,  Denver,  OoL 
Chlttick,  Henry  R.,  New  York,  N.   Y. 
Choate,  Charles  F.,  Jr.,  Boston,  Mass. 
Choate,  Joseph  H.,  New  York,  N.  Y. 
Choate,  Ward  N.,  Detroit,  Mich. 
Chormann,  Frederick,  Niagara  Falls,  N.  Y. 
Chretien,  Frank  D.,  New  Orleans,  La. 
Chrlsman,  Charles  E.,  Orton villa,  Minn. 
Christian,  Frank  P.,  Lynchburg,  Va. 
Christian,  Frank  S.,  Philadelphia,  Pa. 
Chrutianaon,  A.  M.,  Towner,  N.  Dak. 
Christopherson,  Chas.  A,  Sioux  Falls, 

&  Dakota. 
Chrystie,  Einar,  New  York,  N.  Y. 
Chrystle,  T.  Ludlow,  New  York,  N.  T. 
Church,  Elliott  Bradford,   Boston,   Mass. 
Church,  Joseph  B.,  Washington,  D.  C. 
Church,  Melville,  Washington,  D.  O. 
Church,  Ulysses  0.,  Waterbury,  Conn. 
Churdiill,  Alex.  L.,  Providence,  R.  L 
Churchill,  Wm.  H.,  Milwaukee,  Wis. 
Chytraus,  Axel,  Chicago,  HL 
Cist,  Chas.  M.,  Cincinnati,  Ohio. 
Clancy,  Frank  W.    Santa  Fe,  N.  M. 
Clapham,  William  E.,  Fort  Wayne,  Ind. 
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CUpp,  Hurr^jr  a,  Duluth,  Ifiim. 
COapp,  Newel  H.,  St  Paul,  llixui. 
CUpPt  Robert  P.,  Lexington,  Usm. 
dark,  Alfred  E.,  Portland,  Ore. 
Clark,  Charles  B.,  Altoona,  Pa. 
Clark,  Chase  A.,  Mackey,  Idaho. 
Qartc,  Ghefter  W.,  Boston,  Man. 
dark,  E.  a»  Prescott,  Ariz. 
OEIark,  Elmer  C.,  Oiwego,  Kan. 
Clark,  Frederic  L.,  Philadelphia,  Pa. 
Clark,  Frederic  Wilaon,  Trinidad,  Colo. 
Clark,  Oaylord  Lee,  Baltimore,  Md. 
Clark,  Qlbaon,  Cheyenne,  Wjo. 
Clark,     Herbert    W.,     East    Lea    Vegas, 

N.  Hex. 
Clark,  Homer  C,  Neills\'ille,  Wis. 
Clark,  Homer  P.,  St  Paul,  Minn. 
dark,  Hugo^  Bugor,  Me. 
dark,  L  R.,  Beaton,  Maaa. 
Clark,  J.  Reuben,  Jr.,  Washington,  D.  C. 
Clark,  Jefferson,  New  York,  N.   T. 
Clark,  John  D.,   Cheyenne,  Wyo. 
Clark,  Joseph  H.,  Detroit,  Mich. 
Clark,  Joseph  S.,  Philadelphia,  Pa. 
Clark,  Lyman  K.,  Boston,  Mass. 
Clark,  Martin,  Buffalo.   N.  T. 
Clark,  Orlando  E.,  Appleton,  Wis. 
Clark,  W.  A,  Virginia  dty,  Mont 
Clark,  Washington,   Columbia,   S,   C. 
Clarke,  Arthur  P.,  Boston,  Masi. 
Clarke^  Enos,  St  Louis,  Mo. 
C9arke,  GeoigB  Lendst,  Boston,  Mass. 
Clarke,  Heniy  Martyn,  Boston,  Mass. 
Clarke,  John  H.,  dereland,  Ohio. 
Clarke,  John  J.,  Philadelphia,  Pa. 
Clarke,  R.   Royd,  New  York,  N.  Y. 
Claxks,  Samuel  B.,  New  York,  N.  Y. 
Olaj,  Buckner,  Charleston,  W.  Va. 
Clay,  Geo.  a.  New  York,  N.  Y. 
Clay,  WiUiam  Law,  Savannah,  Ga. 
Clay,  Wm.  Rogers,  Franktort,  Ky. 
Clearwater,  Alphonao  T.,  Kingston,  N.  Y. 
dcavdand,  Livingston  W.,  New  Haven, 

Conn. 
Ckment,  Charles  M.,  Sunbury,  Pa. 
dement,  L.  H.,  Salisbury,  N.  C. 
Clement,  Samuel  M.,  Jr.,  Philadelphia,  Pa. 
CIgphane,  Walter  C,  Washington,  D.  C. 
derget,  John  E.,  Morrilton,  Ark. 
Cleveland.  Chester  E.,  Chicago,  HI. 
Cleveland,  E.  J.,  Canton,  Pa. 
devengcr,    William  M.,   Atlantic  City, 

N.  J. 
Clifford,  Charles  W.,  New  Bedford,  Mass. 
Clifford,  James  S.,  Philadelphia,  Pa. 


Clifford,  M.  L.,  Taooma,  Wash. 
Clifford,  Philip  0.,  Portland  Me. 
difton,  Wiley  H.,  Aberdeen,  Misa^ 
CUggitt,  John,  Mason  City,  Iowa. 
Clinch,  Edward  a.  New  York,  N.  Y. 
dine,   J.    D.,    Lake   Charles,   La. 
Clithero,  Delbert  A.,  Chicago,  HI. 
Coady,   Charles  P.,   Baltimore^   Md. 
Coakley,  Daniel  H.,  Boston,  Mass. 
Coale,  George  O.  G.,  Boston,  Mass. 
Coan,  Francis  P.,  Perth  Amboy,  N.  J. 
Coats,  H.  P.,  Saranac  Lake,  N.  Y. 
Ooatsworth,  Edward  E.,  Buffalo,  N.  Y. 
Oobb,  A.  Ward,  New  York,  N.  Y. 
Cobb,  Albert  C,  Minneapolis,  Minn. 
Cobb,  Andrew  J.,  Athens,  Ga. 
Cobb,  George  H.,  Watertown,  N.  Y. 
Cobb,  M.  8.,  Hot  Springs,  Ark. 
Cobb,  W.  Bruce,  New  York,  N.  Y. 
Cobb,  William  H.,  Elkins,  W.  Va. 
Cobb,  Wm.  P.,  Tuskegee,  Ala. 
Cobbs,  Thomas  H.,  St  Louis,  Mo. 
Cochran,  A.  A.,  Chester,  Pa. 
Cochran,  Alexander  G.,  St.  Louis,  Mo. 
Cochran,  Andrew  M.  J.,  Maysville,  Ky. 
Cochran,  Ernest  F.,  Anderson,  S.  C. 
Cochran,  Thomas  Cunningham,  Mercer,  Pa. 
Cocke,  Ludan  H.,  Roanoke,  Va. 
Oockran,  W.  Bourke,  New  York,  N.  Y. 
Cockrell,  A.  W.,  Jr.,  Jacksonville,  Fla. 
Cockrell,  Alston,  Jacksonville,  Fla. 
Obckrill,  Ashley,  Little  Rock,  Ark. 
Coco,  Adolph  Valezy,  Marksville,  La. 
Cody,  Frank  M.,  Philadelphia,  Pa. 
Coe,  Walter  E.,  New  York,  N.  Y. 
Coffin,  Geo.  F.,  Easton,  Pa. 
Coffin,  Herbert  Lawton,  New  York,  N.  Y. 
Cohen,  Abraham  K.,  Boston,  Mass. 
Cohen,  D.  Soils,  Portland,  Ore. 
Cohen,  Harvey  J.,  New  York,  N.  Y. 
Cohen,  JuUus  Henry,  New  York,  N.  Y. 
Cohen,  Wm.  R.,  New  York,  N.  Y. 
Cohn,  Eugene,   New  York,   N.  Y. 
Cohn,  Julius  H.,  New  York,  N.  Y. 
Cohn,  Morris  M.,  Little  Rock,  Ark. 
Coke,  Henry  C,   Dallas,  Tex. 
Coke,  James  L.,  Honolulu,  Hawaii. 
Oolahan,  John  Barry,  Jr.,  Philadelphia, 

Pa. 
Colbert,  Michael  J.,  Washington,  D.  C. 
Colby,  Bainbridge,  New  York,  N.  Y. 
Colby,  James  F.,  Hanover,  N.  H. 
Cole,   Charles  F.,  Batesville,   Ark. 
Cole,  darence  L.,  Atlantic  dty,  N.  J. 
Cole,  Henry  J.,  Haverhill,  Mass. 
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Oole,  Vernon,  Buffalo,  N.  Y. 
Coleman,  Benjamin  W.,  Ely,  Nev. 
Coleman,  Charlei  T.,  Little  Bock,  Ark. 
Coleman,  Geo.  8.,  New  York,  N.  Y. 
Coleman,  J.  A.,  Everett,  Waah. 
Coleman,     John    Burlinson,     New    York, 

N.  Y. 
Coleman,  Lewii  Minor,   Chattanooga, 

Tenn. 
Coleman,  Pharet,  Uanigomtry,  Ala. 
Coleman,  W.  F.,  Pine  Bluff,  Ark. 
Colea,  Walter  D.,  St  Louia,  Ma 
Colesbeny,  Alexander  P.,  Philadelphia,  Pa. 
Oolie,    Edward   M.,   Newark,    N.   J. 
Collier,  Forrest  F.,  Boston,  Mass. 
Collier,  Frederick  J.,  Hudson,  N.  Y. 
Collin,  Frederick,  Elmira,  N.  Y.    • 
Collins,  Cadwallader  J.,  Norfolk,  Va. 
Collins,  Charles  Cummings,  St  Louisa 

Mo. 
Collins,  Cornelius  R.,  Michigan  CItj,  Ind. 
Collins,  David  T.,  Bibbing,  Minn. 
Collins,  James  C,  Providence,  R.  L 
Collins,  Lawrence  J.,  Buffalo,  N.  Y. 
Collins,  Oliver  E.,  Colorado  Springs,  Col. 
Collins,  Robert  E.,  St  Louis,  Mo. 
Colston,   Edward,    Cincinnati,    Ohio.   . 
Colt,  James  D.,  Boston,   Mssl 
Colt  LeBaron  B.,  Providence,   B.  L 
Colton,  Henry  E.,  New  York,  N.  Y. 
Combe,  Lee,  Valley  City,  N.  Dak. 
Comegys,  Cornelius,  Scranton,  Pa. 
Comer,  Charles  P.,  St  Louis,  Mo. 
Comerford,  Frank,  Chicago,  111. 
Comfort,  F.  V.,  Stillwater,  Minn. 
Commander,  Charles  E.,  Florence,  S.  C. 
Comstock,  Richard  B.,  Providence,  B.  L 
Comstock,  W.  L.,  Mankato,  Minn. 
Conant,  Ernest  B.,  Manila,  P.  L 
Conant  George  A.,  Hartford,  Conn. 
Conboy,  John,  Watertown,  N.  Y. 
Conboy,  Martin,  New  York,  N.  Y. 
Condon,  James  G.,  Chicago,  111. 
Condon,   John  T.,   Seattle,    Wash. 
Congdon,   Chester   A.,   Duluth,   Minn. 
Congdon,  I.  E.,  Omaha,  Nebr. 
Conklin,  Marion,  Jamestown,  N.  D. 
Oonnellan,  John  H.,  Philadelphia,  Pa. 
Connor,  Henry  Q.,  Wilson,  N.  a 
Conrad,  Henry  C,  Georgetown,  Del. 
Conrad,  W.  N.,  Brookville,  Pa. 
Constable,  Albert,  Elkton,  Md. 
Coogan,  T.  C,  San  Francisco,  Cal. 
Cook,  Alfred  A.,  New  York,  N.  Y. 
Cook,  Charles  Sumner,  Portland,  Me. 


Cook,  K.  &,  Cleveland,  Ohio. 
Cook,  Harry  E.,  Lake  Village,  Ark. 
Cook,  Otis  Seabury,  New  Bedford,  Mass. 
Cook,  Samuel  E.,  Huntington,  Ind. 
Cook,  Wells  M.,  Chicago,  m. 
Cooke,  Hedley  V.,  New  York,  N.  Y. 
Cooke,  Herman  R.,  Tonopah,  Nev. 
Cooke,  Levi,  Washington,  D.  C. 
Cooke,  Robert  B.,  Chattanooga,  Tenn. 
Code,   Walter  P.,  Buffalo,  N.  Y. 
Cooley,  Chas.  M.,  Grand  Forks,  N.  Dak. 
Cooley,  E.  Earl,  Trinidad,  Colo. 
Cooley,  Roger  W.,  Grand  Forks,  N.  Dak. 
Coolidge,  A.  G.,  Rutland,  Vt 
CooUdge,   William  H.,   Boston,   Mass. 
Coon,  aaude  L.,  New  York,  N.  Y. 
Cooper  Dnuy  W.,  New  York,  N.  Y. 
Cooper,  George  P.,  Huntsville,  Ala. 
Cooper,  James  A.,  Jr.,  Terre  Haute,  Ind. 
Cooper,  John  T.,  Parkersburg,  W.  Va. 
Cooper,  Jos.  R.  W.,  Chicago,  111. 
Cooper,  Lawrence,  Huntsville^  Ak. 
Cooper,  Ransom,  Great  Falls,  Mont 
Cooper,  Robin  J.,  Nashville,  Tenn. 
Cooper,  Samuel  W.,  Philadelphia,  Pa. 
Cooper,  William  Thomas,  Philadelphia,  Pa. 
Corbet,  Burke,  San  Frandaco,  OaL 
Oorbett,  Joseph  J.,  Boston,  MasL 
Corbin,  J.  Arthur,  New  York,  N.  Y. 
Oorbitt  Jamea  H.,  Suffolk,   Va. 
Corcoran,  Declan  W.,  Boston,  Mass. 
Oorlias,  John  B.,  Detroit   Mich. 
Cormany,  M.  L.,   Princeton,  Minn. 
Cornell,  Edward,  New  York,  N.  Y. 
Oomiah,    Leslie  C,   Augusta,   Me. 
Comwell,  John  J.,  Romney,  W.  Va. 
Cornwell,  Robert  T.,  West  Chester,  Pa. 
Corrigan,  Walter  D.,  Milwaukee,  Wis. 
Corthell,  Nellis  E.,  Laramie,  Wyo. 
Oorwin,  John  B.,  Newburgh,  N.  Y. 
Cosgrove,  Delos  M.,  Watertown,  N.  Y. 
Cosgrove,  John  J.,  Providence,  R.  I. 
Cossum,  Charles  F.,  Poughkeepsie,  N.  Y. 
Costello,  Stephen  V.,  San  Francisco,  CaL 
Costigan,  Edward  P.,  Denver,  Col. 
Costigan,  George  P.,  Jr.,  Chicago,  IlL 
Ccjstigan,  Thomas,  New  York,  N.  Y. 
Coston,  J.   T.,  Osceola,   Ark. 
Cotham,  Calvin  T.,  Hot  Springs,  Ark. 
Cotter,  James  E.,  Boston,  Mass. 
Cottingham,  J.  R.,  Oklahoma  City*  Okla. 
Cottora,  Harry  A.,  Brownsville,  Pa. 
Cotton,  Joseph  B.,  Duluth,  Minn. 
Cotton,  Joseph  P.,  Jr.,  New  York,  N.  Y. 
Cotton,  William  W.,  Portland,  Oregon. 
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Gondert,  Frederic  R.,  New  Yotk,  N.  T. 
Coui^lin,  James  T.,  New  York,  N.  Y. 
Goughlin,  John  T.,  Fall  River,  Ifass. 
Coult,  Joeeph,  Newark,  N.  J. 
GburtoqTf   Henry  A.,  Duluth,  Iflnn. 
CSourtny,  Thomas  E.,  Gortlsnd,  K.  Y. 
rountryman,    Robert   H.,   San   Francisco, 

Cal. 
Goose,  Howsrd  A.,  ClereUnd,  Ohio. 
Covington,  Geo.  Bishop,  New  York,  N.  Y. 
Cowan,  Coleman  0.,  Webster,  N.  0. 
Gowen,   Israel,   Chicsgo,   IlL 
Cowln,    John   O.,    Omsha,    NA. 
Cox,  Allen  IL,  Oonneaut,  Ohio. 
Cox,  Arthur  IC.,  Chicago,  HI. 
Gox,  Attilla,  Jr.,  Louisville,  Ky. 
Cbx,  Eugene  OL,  Lewistoo,  Ida. 
Gox,  Frank,  Phoenix,  Ariz. 
Oox,  Guy  W.,  Boston,  Mass. 
Cox,  Linton  A.,  bidianapolis,  Ind. 
Cox,  Robert  Lynn,  New  York,  N.  Y. 
Cox,  Rosslyn  M.,  Middletown,  N.  Y. 
Cox,  Stephen  J.,  New  York,  N.  Y. 
Cox,  T.  If.,  Beeville,  Tex. 
Gox,  William  J.,  Ifadisonville,  Ky. 
Cox,  William  RufBn,  Richmond,  Va. 
Cbxe,  Macgrane,  New  York,  N.  Y. 
Coviik,  Bartholomew  Bernard,  Ne^r  York, 

X.  Y. 
Crafts,  Clayton  Edw.,  Chicago,  111. 
Craig,   Gavin  W.,  Los  Angeles,  (XL 
Craig,  John  E.,  Keokuk,  Iowa. 
Craig,  William  T.,  Los  Angdes,  Oal. 
Craiipe,  Burton,  Winston-Salem,  N.  0. 
Grain,    Robert,   Baltimore,   Md. 
Grain.  Robert  Jackson,  Boston,  Mas. 
CVam,  Henry  C.,  Providence,  R.  I., 
Crane,    Albert  (New  York,  N.  Y.), 

Stamford,  Conn. 
Crane,  Alexander  B.,  New  York,  N.  Y. 
Crane,  Douglas  B.,  Oklahoma  City,  Okla. 
Crane,  n«derick  E.,  Brooklyn,  N.  Y. 
Chme,  Jay  W.,  Minneapolis,  ICinn. 
Crane,   Thomas  D.,  Omaha,  Nebr. 
Crapo,  Wniiam  W.,  New  Bedford,  Mass. 
Craasweller,  Arthur  H.,  Duluth,  Minn. 
Cratty,  Josiah,  Chicago,  IlL 
Chivath,   Paul  D.,  New  York,  N.  Y. 
Craven,  Thomas  F.,  Wllliston,  N.  Dak. 
Cravens,  W.  M.,  Fort  Smith,  Ark. 
Oawford*  Ck>e  I.,  Huron,  8L  D. 
Crawford,  D.  A.,  De  Smet,  8L  D. 
Crawford,  John  J.,  New  York,  N.  Y. 
Crawford,  John  W.,  Arkadelphla,  Ark. 
Crawford,  Walter  J.,  Beaumont,  Texas. 


Crawford,  William  W.,  Louisville,  Ky. 
Creed,  W.  E.,  San  Francisco,  Cal. 
Cresay,  Morton  S.,  Chicago,  111. 
Creswell,  H.  T.,  San  Francisco,  Cal. 
Crews,  Ralph,  Chicago,  111. 
Critchlow,  Edward  B.,  Salt  Lake  City, 

UUh. 
Crocker,  Frank  L.,  Portsmouth,  Va. 
Crocker,  William  D.,  Williamsport,  Pa. 
Crockett,   A.  P.,  Oklahoma  City,  Okla. 
Crockett,  Z.  W.,  Bluefleld,  W.  Va. 
Crofoot,  Lodowick  F.,  Omaha,  Neb. 
Cronin,  Charles  I.,  Philadelphia,  Pa. 
Crook,    W.    M.,    Beaumont,    Tex. 
Cropsey,  James  C,  Brooklyn,  N.  Y. 
Crosby,  Harley  N.,  Falconer,  N.  Y. 
Crosby,  J.  Porter,  Boston,  Man. 
Orosby,  James  O.,  Gamavillo,  Iowa. 
Crosby,   John  C,   Pittsfleld,   Mass. 
Crosby,  Samuel  H.,  Denver,  Colo. 
Crosby,  Wilson  G.,  Duluth,  Minn. 
Crosley,  Ferdinand  S.,  New  York,  N.  Y. 
Cross,    David,    Manchester,   N.   H. 
Cross,  Theodore  I^,  Utica,  N.   Y. 
Cross,  William  Irvine,  Baltimore,  Md. 
Crossley,  Frederic  B.,  Chicago,  Ul. 
Crouch,  Larkin  E.,  Nashville,  Tenn. 
Ctovatt,  A.  J.,  Brunswick,  Ga. 
Crow,  Benjamin  S.,  Boise,  Idaho. 
Crow,  Geo.  A.,  East  St.  Louis,  111. 
Crow,  Herman  D.,  Olympia,  Wash. 
Crowder,  Enoch  H.,  Washington,  D.  C. 
Crowder,  R.  W.,  Covington,  Va. 
Crowley,  Edward  Chase,  New  York,  N.  Y. 
Cruikahank,  Alfred  B.,  New  York,  N.  Y. 
Oram,  B.  P.,  Montgomery,  Ala. 
Cram,  D.  A.  R.,  Cordele,  Ga. 
Cramp,  Beverly  T.,  Richmond,  Va. 
Cruse,  George  E.,  New  York,   N.  Y. 
Cratcher,  Albert,  Los  Angeles,  Cal. 
Cubberly,  Fred,  Gainesville,  Fla. 
Cuddeback,  Wm.  H.,  Buffalo,  N.  Y. 
Cukor,  Morris,  New  York,  N.  Y. 
Culkin,  Wm.  E.,  Duluth,  Minn. 
Cullen,  Edgar  M.,  Albany,  N.  Y. 
Cullen,  P.  H.,  St  Louis,  Mo. 
Cullen,  W.  E.,  Spokane,  Wash. 
Culver,  Frederic,  New  York,  N.  Y. 
Culver,  M.  Eugene,  Middletown,  Oonn. 
Culver,  Morton  T.,  Chicago,  111. 
Gumming,   Benjamin  W.,  Jr.,   Pottsville, 

Pa. 
Gumming,  E.  D.,  Deposit,  N.  Y. 
Gumming,   Joseph  B.,   Augusta,   Qa. 
Cummings,  Charles  R.,  Fall  River,  Mas. 
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Qimmlngi,  fiottict  S.,  Stamford,  Oodb. 
Oammins*  Albert  B.  (U.  8.  Senate),  Det 

IColnea,  Iowa. 
Cummins,  Alva  M.,  Lansing,  Mich. 
Cummins,  James  8.,  Chicafiro,  111. 
Cunnes,  William  A.,  Chicago,  111. 
Cunningham,  C.   A.,  Bl>'thevllle,  Ark. 
Cunningham,  Frederic,  Boston,  Mas. 
Ounnlngham,  George  A.,  Evansvllle,  Ind. 
Cunningham,  Henry  C,  Savannah,  Ga. 
Cunningham,  M.  0.,  Omaha,  Nebr. 
Cunningham,  Robert  H.,  Paterson,  N.  J. 
Cunningham,  T.  IL,  Jr.,  Savannah,  Ga. 
Curl,  A.,  Hot  Springs,  Ark. 
Curran,  John  P.,   Pittsburg,   Kan. 
Ourran,  Patrick  Paul,  Providence,  R.  I. 
Curran,  William  R.,  PeUn,  111. 
Oarrler,  Guy  W.,  Boston  Mass. 
Currier,  Richard  D.,  Newark,  N.  J. 
Curtis,  Charles,  Topeka,  Kans. 
Curtis,  Wank  CL,  Troy,  N.  Y, 
Curtis,  George  M.,  New  York,  N.  Y. 
Curtia,  Harry  C,  Providence,  B.  L 
Curtis,  Leonard  E.,  Colorado  Springs, 

Col. 
Curtis,  W.  J.,  New  York,  N.  Y. 
Curtis,  William  Edmond,  New  York, 

N.  Y. 
Curtis,  William  &,  St.  Louis,  Mo. 
Cushing,  C.  S.,  San  Francisco,  Cal. 
Cushing,   Grafton  D.,  Boston,   Mass. 
Gushing,  Harry  Alonzo,  New  York,  N.   Y. 
Ciishing,  John  J.,  New  York,  N.  Y. 
Cushing,  Livingston,  Boston,  Mass. 
Cushing,  O.  K,  San  Francisco,  Cal. 
Cushing,  William  E.,  Cleveland,  Ohio. 
Cuahman,  A.  V.,  Washington,  D.  C. 
Cushman,  Edward  E.,  Tacoma,  Wash. 
Cushner,  Meyer  B.,  New  York,  N.  Y. 
Cusick,  John  F.,  Boston,  Maaa. 
Custer,  Jscob  R.,  Chicago,  HI. 
Cuthbert,    Frederic   T.,    Devil's  Lake,    N. 

Dak. 
Cuthbert,  Lodus  M.,  Denver,  OoL 
Cutrer,  John  W.,  Clarksdale,  Mlas. 
OittiniT*  Charles  8.,  CSiicago,  HI. 
Cuvillier,  Louia  A.,  New  York,  N.  Y. 
Ouyler,  Tlaomaa  DeWitt,  Philadelphia,  Pa. 
Daggett,  C.  E.,  Marianna,  Ark. 
Daggett,  J.  B.,  Marianna,  Ark. 
Daggett,  Leonard  M.,  New  Haven,  Conn. 
Dagnall,  A.  H.,  Anderson,  8.  C. 
Dahlgren,  John  B.,  Washington,  D.  C. 
Dahlman,  Louis  A.,  Milwaukee,  Wis. 
Daily,   Harry   P.,    Fort   Smith,    Ark. 


Daiah,  John  B.,  Washington,  D.  OL 
Daix,  Augustus  F.,  Jr.,  Philadelphia,  Pa. 
Dale,  Horatio  F.,  Des  Moines,  Iowa. 
Dale,  W.  Pratt,  Louisville,  Ky. 
Daley,  A.  F.,  Wrightsville,  Ga. 
Daley,  Andrew  J.,  Luveme,  Minn. 
Dall,  Cornelius  G.,  San  Francisco,  Cal. 
Dallinger,  Frederick  W.,  Boston,  Mass. 
Dalrymple,  George  H.,  Passaic,  N.  J. 
Dalton,  Carter,  High  Point,  N.  C. 
Daly,   Edward  Hamilton,  New  York, 

N.  Y. 
Daly,  Joseph  F.,  New  York,  N.  Y. 
Daly,  Peter  F.,  New  Brunswick,  N.  J. 
Daly,  T.  M.,  Philadelphia,  Pa. 
Dana,  Richard  F.,  New  Caatle,  Pa. 
Dana,  Richard  H.,  Cambridge,  Ma«a. 
Dana,  Samuel  W.,  New  Castle,  Pa. 
Danaher,  Franklin  M.,  Albany,  N.  Y. 
Danaher,  Michael  B.,  Ludington,  Midi. 
Dancer,  Herbert  A.,  Duluth,  Minn. 
D'Ancona,  Edward  N.,  Chi^go*  HI. 
Daney,   Eugene,   San  Diego,   OaL 
Danforth,  Geo.  J.,  Sioux  Falls,  S.  D. 
Daniela,  Edward,  Indianapolis,  Ind. 
Danlela,  Franda  B.,  Chicago,  HI. 
Dannehower,  Wm.  F.,  Norristown,  Pa. 
Danson,  R.  J..  Spokane,  Wash. 
Danziger,  Alfred  David,  New  Orleans,  La. 
D'Arcy,  Edward,  8t.   Louis,  Ma 
Darling,  Charles  K.,  Boston,  Msm. 
Darlington,   Geo.   E.,  Media,  Pa. 
Darrach,  Henry,  Philadelphia,  Pa. 
Darragh,   Robert  W.,  Beaver,  Pa. 
Darrow,  Fred.  E.  W.,  Kingston,  N.  Y. 
Dart,  Henry  P.,  New  Orleans,  La. 
Dart,  Henry  P.  Jr.,   New  Orleans,  Ia. 
Dashiell,  A.  11.,  Terrell,  Tex. 
d'Autremont,  Charlea,  Jr.,  Duluth,  Minn. 
Davenport,  Charles  M.,  Boston,  Maaa. 
Davenport,  Daniel,  Bridgeport,  Ocaau 
Davenport,  James  8.,  Vinita,  Okla. 
Davey,  John  0.,  Jr.,  New  Orleans,  La. 
David,  Joseph  B.,  Chicago,  HI. 
Davidson,  B.  R.,  Fayetteville,  Ark. 
Davidaon,  John  W.,  Puel^lo,  Colo. 
Davidson,  Robert  F.,  Indianapolis,  Ind. 
Davidson,    Samuel   P.,    Tecumseh,  Neb. 
Davidaon,  Theodore  F.,  Asheville,  N.  C 
Davidaon,  William  B.,  Boise,  Ida. 
Davie,  Garey  D.,  Salamanca,  N.  Y. 
Daviea,  John  R.,  New  Yoik  City. 
Daviea,  Joseph  E.,  Madiaon,  Wia. 
Davies,  Julien  T.,  New  York,  N.  Y. 
Davis,  A.  C,  Goldsboro,  N.  C. 
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Davis,  Abraham  If.,  New  Tork,  N.  T. 
DaTia,  Albert  O.,  Schenectady,  N.  T. 
DaTia,  Archibald  H.,  Atlanta,  Oa. 
Daria,  Brode  B.,  Chicago,  IlL 
Daris,   Carl   A.,   Boise,  Idaho. 
Davia,  Charles  A.,  Fairfax,  S.  Dak. 
DaTia,  Charles  Hall,  Petersburg,  Vs. 
Davis,  Chaa.,  Philadelphia,  Pa. 
Davis,  Claude  A.,  Ord,  Nebr. 
Davis,  Dabncu  O.  T.,  Jr.,   Charleston, 

W.  Va. 
Davis,  David  T.,  New  York,  N.  T. 
Davis,  Geo.  K.,  Portland,  Ore. 
Dsvis^  Harold  S.,  Boston,  ICass. 
Davis,  Harrison  If.,  Boston,  ICass. 
Davis^  Banjr  OL,  Denver,  Col. 
Davis,  Henry  E.,  Florence,  S.  C. 
Dnvli^  Henz7  B.,  Wsshington,  D.  O. 
Davis,  Henz7  K.,  New  York,  N.  Y. 
Davis,  Horace  W.,  Sharon,  Pa. 
Davis,  J.  Lkmberger,  St.  Loois,  Mo. 
Davis,  J.  IfcOan,  Springfield,  111. 
Davia,  James  C,  Des  Moines,  Iowa. 
Davis,   John,   Dallas,   Tez. 
Davis^  John  A.,  EoscioBko,  Miss. 
Davis,  John  F.,  San  Francisco,  Cal. 
Davis,  John  W.,  ClarkidNirg,  W.  Va. 
Davis,  John  W.,  Greensbui^,  Kans. 
Davis,  Junius,  TVilmlngton,  N.  OL 
Da\is,  v.  M.,  Reynoldsville,  Pa. 
Davis,  Vanton,  St.  Louis,  Mo. 
Davis,  Richard  J.,  Portsmouth,  Va. 
Davis,  Robert  C,  Fall  River,  Mass. 
Davis,  Robert  E.,  Gainesville,  Fla. 
Tiavis,  Robert  ^V.,  Tampa,  Fla. 
Davis,  Samud  A.,  Danbury,  Obnn. 
Davis,  Staige,  diarleston,  W.  Va. 
Davis,  Stephen  B.,  Jr.,  Etet  Las  Vegas, 

N.  Mex. 
Davis,  Sydney  B.  Tern  Haute,  Ind. 
Davis,  Theron,   New  York,  N.  Y. 
Davis,  Thomo  W.,  Wilmington,  N.  O. 
Davis,  Tom,  Marshall,  Minn. 
Davia,  Vernon  M.,  New  Yo^k,  N.   Y. 
Davia,  Walter  M.,  lowm  City,  Iowa. 
Davia,  Walter  W.,  Leadville,  CoL 
Davis,  William  A.,  Philadelphia,  Pa. 
Davia,  William  0.,  YerBailles,  Ky. 
Davis,  Wm.  Potter,  Jr.,  Philadelphia,  Pa. 
Davis,  Wm.  Ralph,  New  York,  N.  Y. 
DavIs,  Waiiam  T.,  PincvIUe,  Ky. 
Davison,  Charles  Stewart,  New  York, 

N.  Y. 
Davison,  darenoe  S.,  Tanytown,  N.  Y. 
Daw,  Oeoff*  W.,  Tnj,  N.  Y. 


Dawes,  Chester  M.,  Chicago,  IlL 
Dawes,  Hamilton  MUler,  New  York,  N.  Y. 
Dawkitts,    Walter   I.,   Baltimore,   Md. 
Dawaon,  Clyde  C,  Denver,  Col. 
Dawson,  John  Oihner,  Kinston,  N.  O. 
Dawson,  Miles  M.,  New  York,  N.  Y. 
Dawson,  William  H.,  Baltimore,  Md. 
Dawson,  Wm.  Sherman,  Spokane,  Wash. 
Day,  E.  C,  Helena,  Mont. 
Day,  Edward  A.,  Morristown,  N.  J. 
Day,  Edward  M.,  Hartford,  Conn. 
Day,  Harry  O.,  New  Haven,  Conn. 
Day,  Sherman,  New  York,  N.  Y. 
Day,  William  A.,  New  York,  N.  Y. 
Day,  William  L.,  East  Cleveland,  Ohio. 
Day,  William  R.  (Washington,  D.  C), 

Canton,  Ohio. 
Dayton,  Arthur  S.,  Philippi,  W.  Va. 
Dean,  Charles  Ray,  Washhigton,  D.  C. 
Dean,   George  CL,  New  York,  N.   Y. 
Dean,  Joel  Edward,  Rome,  Ga« 
Dean,  Josiah  S.,  Boston,  Mas. 
Dean,  Oliver  H.,  Kansas  City,  Mo. 
DeAnirelis,  Pascal  C.  J.,  Utlca,  N.  Y. 
Dea^f,  Lucre  B.,   Bar  Harbor,   Me. 
Dcavitt,  Edward  H.,  Montpelier,  Vt. 
Deavitt,  Thos.  J.,  Montpelier,  Vt. 
Debevoise,  Thomas  M.,  New  York,  N.  Y. 
DeBruler,    Ellis,    Seattle,    Wadi. 
DeOimp,  Walter  A.,  Cincinnati,  Ohio. 
Dechert,   Henry  T.,   Philadelphia,  Pa. 
Decker,  Edward  H.,  Urbana,  IlL 
Decker,  Gustav  F.,  St  Louis,  Mo. 
Decker,  Victor  A.,  Hawley,  Pa. 
DeOoureey,  Charles  A.,  Boeton,  Mass. 
Dedmon,   Perry  O.,  Fort  Worth,  Texas. 
Deemer,  Wm.  Russell,  Williamsport,  Pa. 
Deering,  Frank  P.,  San  Francisco,  Cal. 
Deering,  Henry,  Portland,  Me. 
Deering,  Jamet  A.,  New  York,  N.  Y. 
Deciy,  John,  Dubuque,  Iowa. 
Detrees,  Joseph  H.,   Chicago,   111. 
deFriese,  Lafayette  H.,  New  York,  N.  Y. 
DeGarmo,  G.  C,  Los  Angeles,  Cnl. 
DeGolia,  George  E.,  San  Francisco,  Cal. 
DeGnffenried,  Edward,  Greensboro,  Ala. 
DeHaven,   Alex.  M.,  Philadelphia,  Pa. 
DeHaven,  James,  Grangeville,  Idaho. 
Deiches,  Maurice,  New  York,  N.  Y. 
DeKinder,  Joseph  J.,  Philadelphia,  Pa. 
DeKnight,  Clarence  W.,  Washington,  D.  C. 
DeLacy,  George  C,  New  York,  N.  Y. 
DeLacy,  William  R.,  WaAington,  D.  a 
Delafleld,  Frederick  P.,  New  York,  N.  Y. 
DeLamatre,  Clayton  Wm.,  Omalu,  Nebr. 
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De  LaMotte,  J.,  Duluth,  Minn. 
Delehanty,  FrandB  B.,  New  York,  N.  T. 
DeLeon,  Edwin  W.,  New  York,  N.  Y. 
Delle,  Lee  O.,  North  Yftkima,  Waih. 
DeMartini,  Walter  J.,  San  Franciaco,  Cal. 
DeMeulea,  Edgar  A.,  Muskogee,  Okla. 
Darning',  Horace  E.,  New  York,  N.   T. 
Deming,  John  B.,  Baltimore,  Md. 
Deming,  William  C,  Cheyenne,  Wyo. 
Demond,   Fred.   Clarence,  Conoord,  N.  H. 
Dempeey,  James  H.,  Cleveland,  Ohio. 
Deneen,  Charles  &  (Springfield,  IlL), 

Chicago,    IlL 
Denftgre,  George,  New  Orleans,  La. 
Dendgre,  James  D.,  St  Paul,  Minn. 
Denftgre,  Walter  D.,  New  Orleans^  La. 
Denhard,  Augustus  M.,  Baltimore,  Md. 
Denis,  George  J.,  Los  Angelea,  CaL 
Denison,  Arthur  C,  Grand  Rapids,  Mich. 
Denison,  Howard  P.,  STracuae,  N.  Y. 
Denison,  John  D.,  Jr.,  Dubuque,  Iowa. 
Demnan,   U.   G.,   Toledo,    Ohio. 
Denman,  William,  San  Francisco,  Cal. 
Dennis,  James  U.,  Baltimore,  Md. 
Dennis,  Jerry,  Columbus,  Ohio. 
Dennis,  William  Oullen,  Washington,  D.  C. 
Dennlaon,  Joseph  A.,  Boston  Mass. 
Denson,  S.  C,  San  Francisco,  CaL 
Dent,  Louis  L.,  Chicago,  111. 
Dent,  8.  H.,  Jr.,  Montgomery,  Ala. 
Dent,  Thomas,   Chicago,   HI. 
Denvir,  John  B.,  Jr.,  St.  I/ouis,  Mo. 
Depew,  Chaunc^  M.,  New  York,  N.  Y. 
Derby,  Charles  H.,  Worcester,  Mass. 
Derr,  Andrew  F.,  Wilkes-Barre,  Pa. 
Derr,  Cyrus  C,  Reading,  Pa. 
Deshler,  James  B.,  Allentown,  Pa. 
deSteiguer,  George  E.,  Seattle,  Wash. 
Detch,  Milton  M.,  Goldiield,  Nev. 
Deutsch,    Heniy,    Minneapolis,    Minn. 
Devecmon,  William  C,  Cumberland,  Md. 
Devereux,  Ashton,  Philadelphia,  Pa. 
Define,  Thomas  H.,  Pueblo,  CoL 
Deritt,  John  F.,  Muscatine,  Iowa. 
Devlin,  James  H.,  Jr.,  Boston,  Mass. 
DeVore,  J.  W.,  Edgefield,  S.  C. 
Dewart,  Fkvderick  W.,  Spokane,  Wash. 
Dewey,  William  P.,  New  York,  N.  Y. 
Dewhurst,  Wm.  W.,  St.  Augustine,  Fla. 
Dexter,  Jos.  P.,  So.  Framingham,  Mass. 
Dexter,  Philip,  Boston,  Mass. 
Dexter,  Stanley  W.,  New  York,  N.  Y. 
Dibell,  Homer  B.,  Duluth,  Minn. 
Dibrell,  J.  B.,  Seguin,  Texas. 
Dice,  Chas.  S.,  Lewisburg,  W.  Va. 


Dick,  Lewis,  R.,  Philadelphia,  Pa. 
Dickey,  J.  M.,  St.  Paul,  Mimu 
Dickey,  John,  Jr.,  Philadelphia,  Pa. 
Dickey,  Lyle  A.,  Lihue,  HawaiL 
Dickinson,  Charles,  Boston,  Mass. 
Dickinson,  H.  D.,  Minneapolis,  Minn. 
Dickinson,  J.  M.,  Nashville,  Tenn. 
Dickinson,  John  R.,  Chicago,  111. 
Dickinson,  Joseph  R.,  Reading,  Pa. 
Dickinson,  Julian  Q.,  Detroit,  Mich. 
Dickinson,  Marquis  F.,  Boston,  Mass. 
Dickinson,  O.  B.,  Chester,  Pa. 
Dickson,  Dawson  D.,  Angelica,  N.  Y. 
Dickson,  George  C,  Boston,  Mass. 
Dickson,  Joseph,  Jr.,  St.  Louis,  Mo.  . 
Dickson,  Samuel,  Philadelphia,   Pa. 
Dickson,  W.  A.,  Bentonville,  Ark. 
Dickson,  William  L.,  Cincinnati,  Ohio. 
Dickson,  Wm.  H.,  Salt  Lake  City,  UUh. 
Diego,  Jose  de,  Mayagues,  P.  R. 
Dietrich,  Frank  &,  Boise,  Ida. 
Diets,  Nicholas,  Brooklyn,  N.  Y. 
Dillard,   F.  C,  Chicago,  IlL 
Dillard,  John  H.,  Murphy,  N.  0. 
Dillaway,  Wm.  E.  Ll,  Boston,  Mass. 
Dille,  John  L,  Minneapolia,  Minn. 
Dillinger,  Dallas,  Jr.,  Allentown,  Pa. 
Dillingham,   Wm.   P.,   Washington,   D.  G. 
Dillon,   O.   W.,   FsyetteviUe,  W.   Va. 
Dillon,  John  F.,  New  York,  N.  Y. 
Dillon,  Richard,  Los  Angeles,  Cal. 
Dillon,  William,  Chicago,  HI. 
Dines,   Onrille  L.,   Denver,  CoL 
Dines,  T^n  S.,   Denver,  CoL 
Dinkelspiel,  Heniy  G.,  San  Frsncisco,  CaL 
Dinkelspiel,  Max,  New  Orleans,  La. 
Dimberger,  M.  F.,  Jr.,  BulTalo,  N.  Y. 
Dittenhoefer,  A.  J.,  New  York,  N.  Y. 
Dittenhoefer,  Irving  M.,  New  York,  N.  Y. 
Diven,  Alexander  S.,  Elmira,  N.  Y. 
Divet,  A.   G.,  Wahpeton,  N.  D. 
Dixon,  Edwin  S.,  Philadelphia,  Pa. 
Dixon,  Huston,  Trenton,  N.  J. 
Dixon,  John  'R.,  Denver,  OoL 
Dixon,  Samuel  G.,  Philadelphia,  Pa. 
Dixon,  Warren,  Jersey  City,  N.  J. 
Dobson,  Harvey  O.,  Brooklyn,  N.  Y. 
Dobyns,  A.  W.,  Little  Rock,  Ark. 
Dobyns,  Fletcher,  Chicago,  IlL 
Doekweiler,  Isidore  B.,  Los  Angdes,  OaL 
Dodge,  Arthur  Pillsbury,  New  York,  N.  Y. 
Dodge,  Frank  H.,  Little  Rock,  Ark. 
Dodge,   Frank  h.,  Lansing    Midi. 
Dodge^  Frederic,  Boston,  Mass. 
Dodge,  Fred  B.,  Minneapolis,  Mlim. 
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Dodge,  Honce  A.,  Wuhtngton,  D.  0. 

Dodge,  Louis  L.,  Minneapolis,  ICinn. 

Dodge,  Robert  Gray,  Boston,  Mta. 

Dodge,  WilUsm  W.,  Washington,  D.  O. 

Dodson,  J.  M.,  Kansas  City,  Mo. 

Doe^  Edward  M.,  Flagstaff,  Ariz. 

Doeriler,  Christian,  Milwaukee,  Wis. 

Doggett,  John  L.,  Jacksonrille,  Fla. 

Doig,  DaTid  H.,  JacksonriUe,  Fla. 

Dolan,  Arthur  W.,  Boston,  Mass. 

Dolan,  James  C,  Gouremeur,  N.  T. 

Dolan,  Michael  D.,  Chicago,  111. 

Donahue,  FVank  Rogers,  Philadelphia,  Pa. 

Donahue,  William  H.,  Oakland,  CaL 

Donald,  Malcolm,  Boston,  Mass. 

Donaldson,   Albnt  E.,  Baltimore,  Md. 

Donaldson,  R.  Golden,  Washington,  D.  O. 

Donaldsoa,  Wm.  Jay,  Knozrille,  Tenn. 

Donaldson,  Wflliam  R.,  Bt  Lonls,  Mo. 

Donaldson,  William  R.,  Jr.,  St  Louis, 
Mo. 

Donnell,  Forrest  0.,  8t  Louis,  Mo. 

Donnelly,  Charles,  St.  Paul,  Minn. 

Donnelly,  Edward  A.,  Baltimore,  Md. 

Donnellj,  Hemy  D.,  New  York,  N.  T. 

Donnelly,  James  F.,  New  Tork,  N.  Y. 

Donnelly,  John  C,  Detroit,  Mich. 

Donovan,  Richard  J.,  New  York,  N.  Y. 

Donoway,  James  B.,  Middlebury,  Yt. 

DoBworth,  Clement  B.,  Maehias,  Ma; 

DoBworth,  George^  Seattle,  Wash. 

Donzelmann,  Hugo,  Cheyenne,  Wyo. 

Doocy,  Edward,  Pittaileld,  111. 

Doolan,   John  C,   Loulsrllle,   Ky. 

Dooley,  Edward  J.,  Brooklyn,  N.  Y. 

Doran,  Jasi  P.,  New  Bedford,  MasL 

Doran,  Joseph  I.,  Philadelphia,  Pa. 
Doremus,    Cornelius,    Ridgewood,    N.    J. 

(Hackensack,  N.  J.) 
Dorgan,  W.  F.,  Darlington,  8.  C. 

DoriTal,  Charles  A.,  Caledonia,  Minn. 
Dorman,  William  E.,  Lynn,  Mass. 
Dorman,  Wm.  R.,  New  York,  N.  Y. 
Dom,  Clinton  R.,  Des  Moines,  Iowa. 
Dorr,  C.  P.,  Washington    D.  0.  (Webater 

Springs,  W.   Va.) 
Doir,  Charlet  W.,  Seattle,  Wash. 
Dorrls,  John  D.,  Huntingdon,  Pa. 
Docsej,  dajrton  CL,  Denver  OoL 
Dos  Passos,  John  R.,  New  York,  N.  Y. 
t>oiib,  Albert  A.,  Cumberland,  Md. 
Dougherty,  D.  Webster,  Philadelphia,  Pa. 
Dxmghcrtj,  Harry  M.,  Socorro,  N.  M. 
Dofugfaerty,  J.   C.,  BeeTille,   Tex. 
Donghatj,  J.  Hampden,  New  York,  N.  Y. 


Dougherty,  J.  R.,  Beerille,  Tex. 
Douglas,  Archibald,  New  York,  N.  Y. 
Douglas,  Charles  A.,  Washington,  D.  O. 
Douglas,  Edward  W.,  Troy,  N.  Y. 
Douglas,  Lee,  NashTllle,  Tenn. 
Douglas,    Marion,    Duluth,    Minn. 
Douglas,  Robert  M.,  Greensboro,  N.  O. 
Douglas,  Samuel  T.,  Detroit,  Mich. 
Douglass,  George  L.,  Chicago,  IlL 
Dorell,  W.  T.,  Seattle,  Wash. 
Dow,  Richard  Sylvester,  Boston,  Mas. 
Dowd,  Thomas  H.,  Salamanca,  N.  Y. 
Dowd,  Willis  Bruce,  New  York,  N.  Y. 
Dowell,  Arthur  E.,  Washington,  D.   C. 
Dowell,  Julian  C,  Washington,  D.  C. 
Dowell,  Osgood  H.,  Washington,  D.  O. 
Dowllng,  Victor  J.,  New  York,  N.  Y. 
Downer,  Sylvester  &,  Reno^  Nev. 
Downes,  J.  M.  N.,  Buckhannon,  W.  Va. 
Downing,  Charles  H.,  Philadelphia,  Pa. 
Dowse,  Wm.  B.  H.,  Boston,  Mass. 
Doyal,  Paul  Henderson,  Rome,  Ga. 
Doyle,  Dayton  A.,  Akron,  Ohio. 
Doyle,  John  H.,  Toledo,  Ohio. 
Doyle,  Louis  r..  New  York,  N.  Y. 
Doyle,  Michael  Francis,  Philadelphia,  Pa. 
Doyle,  T.  J.,  Lincoln,  Nebr. 
Dreeben,  Israel,  Dallas,  Texas. 
Drlgga,  Frederick  E.,  Detroit,  Mich. 
'Drinker,  Henry  S.,  Jr.,  Philadelphia,  Pa. 
Dri5Coll,  D.  J.,  St  Mary's,  Pa. 
Drummond,  Josiah  H.,  Portland,  Me. 
Dryden,   John   N.,   Kearney,   Neb. 
Drjnsdale,   Duncan,  Lynchburg,   Va. 
Duane,  Russell,   Philadelphia,   Pa. 
Dubbs,  Henry  A.,  Denver,  Colo. 
Dubuisson,  B.  B.,  Opdoussa,  La. 
Dubu<|ue,  Hugo  A.,  Fall  River,  Mas. 
Duchamp,  Charlet  A.,  New  Orleana,  La. 
Dudley,  Charles  A.,  Des  Moines,  Iowa. 
Dudley,  Frederick  M.,  Seattle,  Wash. 
Dudley,  J.  B.,  Norman,  Okla. 
Dudley,  Sidney  J.,  Hampton,  Va. 
Duell,  Charles  H.,  New  York,  N.  Y. 
DulBeld,  Edward  D.,  Newark,  N.  J. 
Duffy,  James  P.  B.,  Rodiester,  N.  Y. 
Dufour,  H.  Generes,  New  Orleans^  La. 
Dufour,  Horace  L.,  New  Orleana,  La. 
Dufour,  William  C,  New  Orleans,  La. 
Dugan,  Patrick  C,  Albany,  N.  Y. 
DuLaney,  A.  D.,  Ashdown,  Ark. 
DuMars,  John  E.,  Oklahoma  City,  Okla. 
Dumont,  Wayne  (New  Yoik,  N.  Y,), 

Peterson,  N.  J. 
Dunaway,  M.  E.,  Little  Rock,  Ark. 
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Dunbar,  Frank  Emenon,  Lowell,  Mta. 
Dunbar,  James  R.,  Boston,  MasB. 
Dunbar,  William  H.,  Boston,  Mass. 
Dunde7,  Charles  L.,  Omaha,  Neb. 
Dunham,  Braddock  H.,  Omaha,  Neb. 
Duniwi^,  Ralph  B.,  Portland,  Ore. 
Dunlap,  R.  F.,  Hinton,  W.  Va. 
Dunlap,    Robert,    Chicago,   IlL 
Dunlop,  O.  Thomas,  Washington,  D.  0. 
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Green,  John  W.,  Knozville^  Tean. 
Green,  Marcellua,  Jackson,  Miaa. 
Green,  Milton  J.,  San  Francisco,  CaL 
Green,  Nathaniel  T.,  Norfolk,  Va. 
Greenacre,  Isaiah  T.,  ddoago,  IlL 
Qreenbaum,  Samuel,  New  York,  N.  Y. 
Greene,  Foster  R.,  Fall  River,  Mass. 
Greene,   Gardiner,  Norwich,  Conn. 
Greene,  Geo.  E.,  Hoosick  Falla,  N.  Y. 
Greene,  George  G.,  Green  Bay,  Wia. 
Greene,  George  W.,  Woonaocket,  R.  I. 
Greene,  John  EL,  Minot,  N.  Dak. 
Greene,  Robert  J.»  Lincoln,  Neb. 
Greene,  Thomaa  G.,  Portland,  Ore. 
Greene,  Warren  E.,  Duluth,  Minn. 
Greene,  William  P.,  Abbcrille^  a  O. 
Greenhall,  Charles  Lawrence,  New  York, 

N.  Y. 
Greenough,   William,   New   Tork,   N.  Y. 
Qreenough,  William  B.,  Providence,  R.  L 
Greensielder,  Bernard,  St.  Louia,  Ma 
Greenwald,  Joseph  L.,  Philadelphia,  Pa. 
Ctoeoiwell*  W.  A.,  Honolulu,  Hawaii. 
Greenwood,  Albert  G.,  Palestine,  Texaa. 
Greer,  D.  Edward,  Beaumont,  Texaa. 
Greer,  Geo.  C,  Beaumont,  Texasi 
Greer,  R.  A.,  Beaumon^  Texaa. 
Greevy,  Thomaa  H.,  Altoona,  Pa. 
Gregg,  Fhink  B.,  Denver,  CoL 
Gregg,  Maurice  Baltimore,  Md. 
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Gregory,  Hemy  E.,  New  York,  N.  Y. 
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PaterMn,  N.  J. 
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Oriznes  Robert  H.,  New  Tork,  K.  T. 

Grimm,  J.  Hugo,  St.  Loaia,  Mo. 
Orinium,  Daniel,   Richmond,   Va. 
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Guerin,  M.  Henry,  Chicago,  IlL 
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Ilaas,   George,   New  York,   N.  Y. 
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Hadley,  Herbert  S.,  Kansas  City,  Mo. 
Hadley,  Hiram  E.,  Seattle,  Waah. 
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Haga,  Oliver  O.,  Boise,  Ida. 
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Hagan,  Henry  M.,  Chicago,  HI. 
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Hagen,  Eric  O.,  Crookston,  Minn. 
Hager,  John  F.,  Ashland,  Ky. 
Hagerman,  Frank,  Kansas  City,  Mo. 
Hagerman,  James,  Jr.,  81  Louis,  Mo. 
Hagerman,  Lee  W.,  St  Loub,  Mo. 
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Haggott,  W.  A.,  Denver,  Col. 
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Hall,  Frederick  8.,  Taunton,  Maaa. 
Hall,    George,    Trenton,    Mo. 
Hall,  Harry  Alvan,  Ridgway,  Pa. 
Hall,  Henry  A.  L.,  New  Haven,  Conn. 
Hall,  Henry  C,  Colorado  Springs,  Col. 
Hall,   Homer,   St.   Louis,  Mo. 
Hall,  James  Parker,  Chicago,  111. 
Hall,   John  L.,   Boston,    Masa. 
Hall,  Leicester  C,  Bishop,  Cal. 
Hall,  Matthew  A.,  Omaha,  Neb. 
Hall,  S.   Bnice,   New  Martins^nlle,  W.  Va. 
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Hall,  Williftm  M.,  Pittsbnrir.  Pa. 

Hallsm,  Oscar,  St  Paul,  Minn. 

Hallidaj,  WUbur  T.,  Hartford,  Oonn. 

Hallman,  E.  L.,  Norriatown,  Pa. 

Halloran,  James  Ambrose,  Boston,  ICaas. 

Hallowell,  J.   Kott,  Boston,  Mass. 

Halaey,  Lawrence  W.,  Milwaukee,  Wis. 

Haltom,  Chas.  T.,  Fort  Stockton,  Tex. 

Halton,  A.  E.,  Winston-Salem,  N.  C. 

Halverson,  Halvor  L.,  Minot,  N.  Dak. 

Halventadt,  Dallas  V.,  Seattle,  Wash. 

Hamblen,  K  R.,  Spokane,  Wash. 

Hamblen,  Ljnne  Ayres,  Rid^rway,  Pa. 

Hamby,   C.   C,   Preecott,   Arfc 

Hamer,   Francis  G.,  Lincoln,  Nebr. 

Hamill,  Charles  H.,  Chicago,  111. 

Hamilton,  A.   C,   Laredo,   Tex. 

Hamilton,  Alexander,  Petersborsr,  Va. 

Hamilton,  O.  H.,  Milwaukee,  Wis. 

Hamilton,  George  Earnest,  Washington, 
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Hamilton,  Henry  A.,  St  Louis,  Mo. 
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N.  J. 
Hamilton,  Samuel  K.,  Boston,  Mass. 
Hamilton,  Wm.  Soott,  Fort  Madison,  Iowa. 
Hamlin,  CSiarles  8.,  Boston,  Mass. 
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Hamlin,  Fkank,  Chicago,  IlL 
Hamlin,  Hannibal  B.,  Ellsworth,  Me. 
Hammer,  William  C,  Asheboro,  N.  O. 
Hammersley,  Chas.  E.,  Milwaukee,  Wis. 
Hanunett,  W.  George,  Hawley,  Minn. 
Hammond,  Edwin  P.,  Lafayette,  Ind. 
Hammond,  Theodore  A.,  Atlanta,  Ga. 
Hammond,  William  R.,  Atlanta,   Ga. 
Hampton,  Hilton  S.,  Tampa,  Fla. 
Hampton,  William  Wade,  Gainesville,  Fla. 
Hanan,  John  W.,  La  Grange,  Ind. 
Hanchett,  Benton,  Saginaw,  Mich. 
Hancock,  W.  Scott,  St  Louis,  Mo. 
Hand,  Learned,  New  York,  N.  Y. 
Hand,    Morgan,   Cape  May   Court   House, 

N.   J. 
Hand,  Richard  U,  Elizabethtown,  N.  T. 
Handly*  Aroy*  Nashville^  Tenn. 
Handy,    Sherman    T.,    Sault    Ste.    Marie, 

Mich. 
Haney,  Jasper  N.,  Amarillo,  Texaa 
Haaford,  Coznelins  H.,  Seattle^  Wash. 
Hanford,  Solomon,  New  York,  N.  Y. 
Haalcsr,    Martin   Franklin,    Ifinneapolls, 


Hanna,  Meredith,   Philadelphia,  Pia. 
Hanna,  Richard  H.,  Santa  Fe,  New 

Mexico. 
Hannah,  Thos.  C,  Hattiesburg,  Miss. 
Hannan,  Timothy  J.,  Milwaukee,  Wis. 
Hannigan,  John  E.,  Boston,  Mass. 
Hannon,    Joseph    Edward,    Los    Angeles, 

Gal. 
Hansbrough,  G.   F.,  Blackfoot,  Idaho. 
Hansmann,  Carl  A.,  New  York,  N.  Y. 
Hanson,  Frank  H.,  Mauston,  Wis. 
Hanten,  John  B.,  Watertown,  8.  D. 
Happy,    Qyrus,   Spokane,   Wash. 
Harby,  Marx  Edwin,  New  York,  N.  Y. 
Hardin,  John  R.,  Newark,  N.  J. 
Harding,  Charles  F.,  Chicago,  HL 
Harding,  F.   C,   Greenville,   N.   O. 
Hardon,  Henry  W.,  New  York,  N.  Y. 
Hardy,  Charles  J.,  New  York,  N.  Y. 
Hare,  Montgomery,  New  York,  N.  Y. 
Barker,  Oliver  A.,  Champaign,  111. 
Harkins,  George  W.,  Philadelphia,  Pa. 
Harkins,  George  W.,  Jr.,  Philadelphia,  Pa. 
HarklesB,  James  H.,  Kansas  City,  Mo. 
Harlan,  Henry  D.,  Baltimore,  Md. 
Harlan,  John  Maynard,  Chicago,  HI. 
Harley,  Charles  F.,  Baltimore,  Md. 
Harley,  Herbert,  Chicago,  HI. 
Harley,   J.    Emile,   Barnwell,    8.    C. 
Harlow,  Leo  P.,  Wsshington,  D.  O. 
Harmon,  Benjamin  S.,  New  York,  N.  Y. 
Harmon,  Judson,  Cincinnati,  Ohio. 
Harnsberger,  George  S.,  Harrisonburg,  Va. 
Hamwell,  O.  P.,  Little  Rock,  Ark. 
Hamwell,  Frederick  W.,  Chicago,  HI. 
Harper,  Donald,  Paris,  Fttmce. 
Harper,  IPred.,  Lynchburg,  Va. 
Harper.  Jacob  Chandler.  Oindnnatt,  Ohio. 
Harper,  John  F.,  Milwaukee,  Wis. 
Harper,  Samuel  A.,  Chicago,  HI. 
Harpham,  Edwin  L.,  Chicago,  HI. 
Harr,  Wm.  R.,  Washington,  D.  C. 
Harreld,  J.  W.,  Ardmore,  Okla. 
Harrell,  John  F.,  Live  Oak,  Fla. 
Harriman,  Edward  Avery,  New  Haven, 

Conn. 
Harrington,  David  C,  Scranton,  Pa. 
Harrington,    Howard   Sawyer,    New  York, 

N.  Y. 
Harrington,  N.  R.,  Bowling  Green,  Ohio. 
Harris,  Albert  H.,  New  York,  N.  Y. 
Harris,  Bernard,  Philadelphia,  Pa. 
Harris,  Geo.  B.,  Cleveland,  Ohio. 
Harris,  Geo.  D.,  St.  Louis,  Mo. 
Harris,  Henry  F.,  Worcester,  Mass. 
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Harris,  Henry  O.,  Doyleitown,  Pa. 
HarriB,  John  M.,  Scranton,  Pa. 
Harris,  Robert  Orr,  Boston,  Mass. 
Harris,  &  H.,  Oklahoma  City,  Okla. 
Harris,  Sidney,  New  York,  N.  Y. 
Harris,  W.  S.,  West  Chester,  Pa. 
Harrison,  O.   Raleigh,  Knoxville,  Tens. 
Harrison,  Edward  C,  San  Francisco,  Cal. 
Harrison,  George  P.,  Opelika,  Ala. 
Harrison,  John  B.,  Oklahoma  City,  Okla. 
Harrison,  Randolph,  Lynchburg,  Va. 
Harrison,  Robert  L.,  Mew  York,  N.  Y. 
Harrison,  W.  Benton,  Talladega,  Ala. 
Harrison,  William  B.,  Denrer,  OoL 
Harrold,  James  P.,  Chicago,  III. 
Hart,  Chas.  Henry,  Philadelphia,  Pa. 
Hart,  Frank  Wm.,  New  Orleans,  La. 
Hart,  Harrie  E.,  Hartford,  Conn. 
Hart,  Louis  E.,  Chicago,  111. 
Hart,  W.  O.,  New  Orleans,  La. 
Hartenstein,  G.  R.,  Buena  Vista,  Colo. 
Hartfleld,  Joseph  H.,  New  York,  N.  Y. 
Hartigan,  Michael  A.,  Hastings,  Neb. 
Hartman,  Charles  S.,  Bozeman,  llcmt. 
Hartman,  Galen  C,  Pittsburgh,  Pa. 
Hartman,  John  P.,  Seattle,  Wash. 
Hartman,  William  L.,  Pueblo,  061. 
Hartman,  W.  S.,  B<»eman,  Mont 
Hartrldge,  John  E.,  JacksonrlUe,  Fla. 
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Hsrtstone,  Walter,  Boston,  Msaa. 
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Harvey,  Thos.  B.,  St.  Louis,  Mo. 
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Harward,  Frederic  T.,  Detroit,  Mich. 
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Harwood,  Edgar  N.,  Butte,  Mont. 
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Hastings,   Allen  J.,   Olean,   N.  Y. 
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Hatch,  Edward  W.,  New  York,  N.  Y. 
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Haviland,  John,  Jr.,  Phoenixvllle,  Pa. 
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Hawkins,  Eugene  D.,  New  York,  N.  Y. 
Hawkins,  Horace  N.,  Denver,  Colo. 
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Hayward,  Barry  Woodford,  New  York, 
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Hazel  ton,  Dallas  M.,  Gouvemeur,  N.  Y. 
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Eebard,  FYedeiic  8.,  Chicago,  BL 
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Ranney,   Fletcher,  Boston,   Mass. 
Ranney,  Henry  C,  Cleveland,  Ohio. 
Raper,    Emeiy   E.,   Lexington,   N.   C. 
Rasco,  R.  D.,  De  Witt,  Ark. 
Raasieur,   Theodore,   St.    Louis,   Mb. 
Ratcliffe,  Cummins,  Little  Rock,  Ark. 
Ratcliffe,  William  C,  Little  Rock,  Ark. 
Rathbone,  Henry  R.,  Chicago,  111. 
Rathbun,  Herbert  W.,  Mystic,  Conn. 
Rawle,   Francis,   Philadelphia.   Pa. 
Rawls,  William  L.,  Baltimore,  Md. 
Ray,    Charles  T.,   Louisville,    Ky. 
Ray,   George  W.,  Norwich,   N.  Y. 
Ray,  James  J.,  Jasper,  Ala. 
Raymond,  John  Marshall,  Salem,  Mass. 
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RajoDond,   Robert  F.,  Boston,  ICait. 
Raysor,  Tliomaa  M.,  Orangeburg,  8.  O. 
Rea,  S.  0.,  LuTeme,  Mlim. 
Read,  Charles  C,  Boston,  Man. 
Read,  Cloyd  H.,  Dallas,  Texas. 
Read,  James  F.,  Fort  Smith,  Ark. 
Read,  William  L.,  Des  Moines,  lows. 
Read,  William  T.,  Camden,  N.  J. 
Read,  William  T.,  New  York,  N.  T. 
Ready,  James  H.,  Oklahoma  City,  Okla. 
Reames,  Clarence  L.,  Portland,  Ore. 
Reardon,  John  J.,   Williamsport,   Pa. 
Rearick,  Bertram  D.,  Philadelphia,  Pa. 
Reasoner,  James  M.,  Lansing,  Ifleh. 
ReayiU,  David  A.,  Rock  Springs,  Wyo. 
Rector,   Edward,   Chicago,   lU. 
Rector,  EUas  W.,  Hot  Springs,  Ark. 
Rector,  Wm.  H.,  Fort  Smith,  Ark. 
Reddin,  John  H.,  Doiyer,  Ool. 
Redding,  Joseph  D.,  San  Francisco,  Cal. 
Redding,  William  A.,  New  York,  N.  T. 
Reddoch,  Charles  F.,  Boise,  Idaho. 
Redfleld,  Henry  S.,  New  York,  N.  Y. 
Redick,  Oak  C,  Omaha,  Nebr. 
Redick.  William  A.,  Omaha,  Nebr. 
Redmond,  John  W.,  Newport,   Vt. 
Reeber,  J.  Howard,  Philadelphia,  Pa. 
Reed,  Albert  A.,  Boulder,  CoL 
Reed,  Carl  W.,  Cresoo,  Iowa. 
Reed,  David  Aiken,  Pittsburg,  Pa. 
Reed,  Frank  F.,  Chicago,  IlL 
Reed,  H.  T.,  Creaco,  Iowa. 
Reed,   James  H.,   Pittsburg,   Pa. 
Reed,  John  P.,  Chicago,  HI. 
Reed,  John  W.,  Brookville,  Pa. 
Reed,  Robert  R.,   New   York,   N.  Y. 
Reed,  Sanderson,  Portland,  Ore. 
Reed,  William  L.,  Chicago,  HI. 
Reed,  William  11,  Paducah,  Ky. 
Reader,  Lyman  P.,  Batesville,  Ark. 
Bees,  Allen  F.,  Houghton,  Mich. 
Reese,  Manoah  B.,  Lincoln,  Nebr. 
Reeves,  Alfred  Q.,  New  York,  N.  Y. 
Reeves,  George  W.,  Watertown,  N.  Y. 
Reeves,  Herbert,  New  York,  N.  Y. 
Regan,   Edward  A.,  Los  Angela  Cn}. 
Regennitter,  Erwin  L.,  Idaho  Springs, 

Col. 
Rohm,  William  C,  Lancaster,  Pa. 
Reid,  A.  H.,  Wausau,  Wis. 
Reid,  Ambrose  B.,  Pittsburg,  Pa. 
Reid,  C.  C,  Little  Rock,  Ark. 
Reid,  George  T.,  Tacoma,  Wash. 
Reid,  WillUm  C,  Roswell,  N.  M. 
Rcilly,  Edward  James,  Brookl^-n,  N.  Y. 


Reilly,  Frank  Paine,  New  York,  N.  Y. 
Reilly,  John  F.,  Hammond,  Ind. 
Reilly,  Paul,  PhiladelphU,  Pa. 
Relyea,   William   C,    New  York,  N.  Y. 
Remak,   Gustavus,   Jr.,   Philadelphia,   Pa. 
Remick,  James  W.,   Concord,   N.   H. 
Reneban,  A.  B.,  Santa  Fe,  N.  M. 
Revercomb,  Geo.  A.,  Covington,  Va. 
Rex,  Walter  E.,  Philadelphia,  Pa. 
R^jrnolds,  Allen  H.,  Walla  Walla,  Wash. 
Reynolds,  Asa  Q.,  Chicago,  HI. 
Reynolds,  Elba,  Belmont,  N.  Y. 
Reynolds,  Frank  C,  Keyser,  W.  Va. 
Reynolds,  George  D.,  St.  Louis,  Ma 
Reynolds,  George  Vogdes,  St.  Louis,  Mo. 
Reynolds,     James    Bronson,     New    York, 

N.  Y. 
Reynolds,  John,  Philadelphia,   Pa. 
Reynolds,  John  Chandler,  Jacksonville, 

Fla. 
Reynolds,  John  J.,  Boston,  Msss. 
Reynolds,  Joseph  Ward,  Duluth,  Minn. 
Reynolds,  Thomas  H.,  Kansas  City,  Mo. 
Rhodes,  D.  L.,  Idaho  City,  Idaho. 
Rhone,  Mortimer  C,  Williamsport,  Pa. 
Rhoton,  Lewis,  Little  Rock,  Ark. 
Rice,  Chas.  E.,  Wilkes-Barre,  Pa. 
Rice,  Herbert  A.,  Providence,  R.  I.* 
Rice,  J.  Kearny,  New  Brunswick,  N.  J. 
Rice,  John  O.,  Boston,  Mass. 
Rice,  Leon  L.,  Anderson,  8.  O. 
Rice,  William  B.,  Warren,  Pa. 
Rice,  William  G.,  Deadwood,  8.  D. 
Rich,  Adelbert  P.,  Auburn,  N.  Y. 
Rich,  Burdett  A.,  Rochester,  N.  Y. 
Rich,  Edson,   Omaha,  Neb. 
Rich,  Edward  N.,  Baltimore,  Md. 
Rich,  George  F.,  Berlin,  N.  H. 
Rich,  George  P.,  Philadelphia,  Pa. 
Richards,  Albin  L.,  Boston,  Msss. 
Richards,  Elmer  E.,  Farmington,  Me. 
Richards,  H.  C,  Wheeling,  W.  Va. 
Richards,  Harry  8.,  MadIson»  Wis. 
Richards,  James  H.,  Boise,  Ida. 
Richards,  John  T.,  Chicago,  lit 
Richards,   Robert,   Reno,   Nev. 
Richards,  Robert  H.,  Wilmington,  Del. 
Richards,  Samuel  H.,  Bridgepc^,  N.  J. 
Richardson,  Charles  F.,  Boston,  Mass. 
Riduirdson,  B.  Stanley,  Philadelphia.  Pa. 
Richardson,  Harold  J.,  St.  Paul,  Minn. 
Richardson,  Harris,  St.  Paul,  Minn. 
Richardson,  Henry  T.,  Boston,  Msss. 
Richardson,  James  D.,  Jr.,   Murfreesboro, 

Tenn. 
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RichATdMHi,  John  8.,  Boston,  Maas. 
Richardflon,    W.    K.,    Boston.   Wtm, 
Richberr,  Donald  B.,  Olilctffo»  lU. 
Richbcrg,  John  C,  CJhleagOi  IlL 
Richmann,  Alex.  F.,  Chicago,  111. 
Riehmond,  Benjamin  A.,  Cumberland, 

Md. 
Riduaond.  T.  O.,  ICadiaon,  Wia. 
Riddick.  W.  O.,  Uttle  Bock,  Ark. 
Riddleberger,  Ralph  H.,  Norfolk,  Va. 
Rider,  Geoise  a,  Pekin,  JXL 
Ridirelj,  Henry,  DoTer,  Del. 
RidiTwaj,  Thomas,  Philadelphia,  Pa. 
Rlegelman,  diaries  A.,  New  York,  N.  Y. 
Riegelmann,  Edward,  Brooklyn,  N.  Y. 
Rlghtmlre,  Qeorfs  W.,  Ooliunbua,  Ohio. 
Riker,  Adrian,  Newark,  N.  J. 
Riker,  Samnel,  Jr.,  New  York,  N.  Y. 
Rilling,  John  8.,  Erie,  Pa. 
Rinaker,  John  I.,  Carlinville,  IlL 
Rinaker,  Sanmel,  Beatrice,  Neb. 
Rlne,  John  A.,  Omaha,  Neb. 
Rinehart,  C  D.,  JackMiiTille^  Fla. 
Rinehart,  Wm.  V.,  Jr.,  Seattle,  Wash. 
Riordan,  Daniel  B.,  Wauaau,  ffls. 
Riordan,  Philip  J.,  MinneapoUa,  Minn. 
Ripp^i   Harlan  W.,  Rochester,  N.  Y. 
Ritchie,  Albert,  New  York,  N.  Y. 
Ritchie,  ABwrt  a,  Baltimore,  Md. 
Ritchie,  David  8.,   YaUey  City,   N.  Dak. 
Ritchie,  William,  Chicago,  IlL 
Rittenhonse,  George  B.,  Cbandler,  Okla. 
Ritter,  A.  Howard,  Philadelphia,  Pa. 
Ritter,  Fred.  W.,  Jr.,  Washington,  D.  C. 
Hitter,  Halsted  L.,  Denver,  Colo. 
RitterbuBch,  Hugo  H.,  New  York.  N.  Y. 
RIti,  Harold  A.,  Blodldd,  W.  Ya. 
Riz,  Carl  B.,  Milwaukee,  Wis. 
Rixlord,  E.   H.,  8an  Francisco,  CaL 
Roads,  Geo.  M.,  Pottsville,  Pa. 
Robb,  Bamford  A..  Seattle.  Wash. 
Robb,   Charles  H.   (Washington,   D.  C), 

BeBowB  Falls,  Yt 
Robbins,  Alexander  H.,  St.  Lools,  Mo. 
Robbins,  Charles  A.,  Lincoln,  Neb. 
RobbliM,  Edward  D.,  New  Haven,  Conn. 
RobUna,  Henry  S.,  Chicago,  IlL 
Robbins,  Josephos  Swing,  MsyHeld,  Xy. 
Robert,  Douglas  W.,  St  Louis,  Mo. 
Roberts,  C.  Wilson,  Philadelphia,  Pa. 
Robnts,  Clarence  J.,  Santa  Fe,  N.  Mex. 
Roberta^  D.  B.,  Superior,  Wia. 
Roberts,  George  L.,  Boston,  Msss. 
Roberts,  Harlaa  P.,  MinneapoUa,  Mian. 
Roberts,  John  W.,  Seattle,  Waah. 


Roberta,  Joe.  Banks,  New  York,  N.  Y. 
Roberts,  Owen  J.,  Philadelphia,  Pa. 
Roberta,  Richard,  El  Reno,  Okla. 
Roberts,   Robert,   Burlington,   Vt. 
Roberta,  William  J.,  Keokuk,  Iowa. 
Roberts,  William  P.,  Minneapolis,  Minn. 
Robertson,  C.   D.,  Cincinnati,  Ohio. 
Robertson,  Charlea  R.,  Detroit,  Mich. 
Robertson,  George,  Mexico,  Mo. 
Robertson,  J.  B.  A.,  Oklahoma  City,  Okla. 
Robertson,  James,  MinnsapoUs»  Minn. 
Robertson,  James  M.,  Meridian,  Texas. 
Robertson,  T.  N.,  Little  Bock,  Ark. 
Robertson,  Thomas  B.,  Eastville,  Ya. 
Robertson,  William  F.,  Dallas,  Texaa. 
Robeaon,  Andrew  O,,  QreenvOle,  Ohio. 
Robins,  John  Quitman,  Tupelo,  Miss. 
Robinson,   Beverly  R.,   New  York,   N.  Y. 
Robinson,  David  W.,  Colnmbia,  8.  CL 
Robinson,  Harold  h,,  Uniontown,  Pa. 
Robinson,  Ira  E.,  Charleston,  W.  Ya. 
Robinson,  James  W.,  Clarksburg,  W.  Ya. 
Robinson,  Jed  W.,  Grafton,  W.   Va. 
Robinson,  Jos.  T.,  Lonoke.  Ark. 
Robinson,  Morgan  P.,  Richmond,  Va. 
Robinson,  Nsthaniel  8.,  Milwaukee,   Wia. 
Robinson,  lliomas  H.,  Bel  Air,  Md. 
Robinson,  Y.   Gilpin,  Philadelphia,  Pa. 
Robles,  F.  M.,  Tampa,  Fla. 
Robson,  FMnk  B.,  Detroit,  Mich. 
Robeon,  James  A.,  Canandaigrua,  N.  Y. 
Robson,  Stuart  M.,  Springfield,  Mass. 
Roby,  Frank  8.,  Indianapolis,  Ind. 
Rockafellow,  J.   B.,   Atlantic,  Iowa. 
Rockhold,  Frank  A.,  Chicago,  111. 
Rockwood,  Chelsea  J.,  Minneapolia,  Minn. 
Rockwood,  Nash,  Saratoga  Springs,  N.  Y. 
Rode,  Welter  B.,  Oakland,  Csl. 
Rodenbeck,  Adolph  J.,   Rochester,   N.  Y. 
Elodgers,  RoUin  W.,  Texarkana,  Texas. 
Rodgers,  W.  C,  Nashville,  Ark. 
Rodgers,  William  B.,  Butte,  Ifont. 
Rodman,  Walter  C,  Philadelphia,  Pa. 
Rodman,  William  Blount,  Norfolk,  Va. 
Rodman,  Willoughby,  Los  Anir^les.  Cal. 
Rodrigues-Serra,  Manuel,  San  Juan,  P.  R. 
Roe,  GUbert  B.,  New  York,  N.  Y. 
Roe,  William,  Woleott,  N.  Y. 
Roeser,  John  E.,  New  York,  N.  Y. 
Rogers,  Edward  H.,  New  Haven,  Conn. 
Rogers,  Edward  8.,  Chicago,  IlL 
Roger.",   Frank  S.,  North  Troy,   Vt. 
Rogen,  George  Lyman,  Boston,  Msss. 
Rogers,  George  Mills,  Chicago,  m. 
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Rogen,  GustavuB  A.,   New  York,  N.  Y. 
Rogers,  Hemy  T.,  Denrer,  OoL 
Rogen,  Henry  Wade,  New  HaTen,  Ooim. 
Rogen,  Hubert  B.,  New  York,  N.  T. 
RogerSp  Jamet  8.,  Philadelphia,  Pa. 
Rogeri,  L.  Harding,  Jr.,  New  York,  N.  T. 
Rogers,  Noah  Comwell,  New  York,  N.  Y. 
Rogen,  Piatt,  Denrer,  Ool. 
Rogers,  Robert  Fletcher,  New  York,  N.  Y. 
Rogers,   Robert  H.,   Waco,  Tex. 
Rogers,  Robert  Lee,  Little  Rock,  Ark. 
Rogers,  Silas  W.,  Conway,  Ark. 
Rogers,  Walter  F.,  Washington,   D.  O. 
Rogers,  William  P.,  Olndnnati,  Ohio. 
Rollins,  Albert  M.,  Brockton,  Mass. 
Rollins,  Thomas  Soott,  Asheville,  N.  O. 
Romain,  Armand,  New  Orleans^  La. 
Rombauer,  Edgar  R.,  St.  Louia,  Mo. 
Rombauer,  Roderick  E.,  St  Louis,  Mo. 
Ronald,   J.   T.,   Seattle,  Wash. 
Ronan,   Edward  D.,   Albany,  N.  Y. 
Rood,  John  R.,  Ann  Arbor,  Mich. 
Rooney,  John  Jerome,  New  York,  N.  Y. 
Rooney,  Tlios.  Edw.,  Chicago,  111. 
Roop,   C.   E.,  Carrollton,   Ga. 
Root,  Edwin  B.,  Los  Angeles,  Cal. 
Root,   Elihu   (Washington,   D.   O.),   New 

York,  N.  Y. 
Root,  Elihu,  Jr.,  New  York,  N.  Y. 
Root,  Jesse  L.,  Omaha,  Nebr. 
Rose,  A.  J.,  Miami,  Fla. 
Rose,  Charles  G.,  Chicago,  HI. 
Rose,  George  B.,  Little  Rock,  Ark. 
Rose,   Henry  H.,  Los  Ang^eles,  Cal. 
Rose,  John  C,  Baltimore,  Md. 
Rose,   U.   M.,   Little   Rock,   Ark. 
Rosen,  Charles,  New  Orleans,  La. 
Rosenbaum,  M.  I.,  Chicago,  111 
Rosenberg,    Ely,    New   York,    N.  V. 
Rosenberg,  James  N.,  New  York,  N.  Y. 
Rosenberg,  Louis  J.,  Detroit,  Mich. 
Rosenberg,  William  C\,  New   York,   ^.  Y 
Rosenberger,   Jules  C,   Kansas  City,   Mo. 
Roeenberry,  Marvin  B.,  Wausau,  Wis 
Rosenbloom,    Benjamin    Louis,    Wheeling, 

W.   Va. 
Rosendale,  Simon  W.,   Albany,   N.  Y. 
Rosenthal,  Alex.  Sidnry,  New  York,  N.  Y. 
Rosenthal,  James,  Chicago,  111 
Rosenthal,  Lessing,  Chicago,  III. 
Rosenweig,  Louis,  Erie,  Pa. 
Ross,  David,  Kalispell,  Mont. 
Ross,  Geo.  Ewing,  Logan^port.  Tnd. 
Boss,  Guy  W.  C,  Duluth,  Minn. 
Boss,  J.  S.,  Oklahoma  City,  Okla. 


Roes,  John  Mason,  Bisbee,  Arizona. 
Ross,  Walter  W.,  Chicago,  111. 
Ross,   William  B.,  Cheyenne,  Wyo. 
Roeser,  J.  B.,  Jr.,  New  Orleans,  La. 
Rothchild,   Walter,   San  Francisco,   Gal. 
Rothermel,  P.   F.,  Jr.,  Philadelphia,  Pa. 
Rothmann,   William,  Chicago,  111. 
Rothschild,  Jerome  J.,   Philadelphia,  Pa. 
Rounds,  Arthur  C,  New  York,  N.  Y. 
Rounds,  Ralph  &,  New  York,  N.  Y. 
Rountree,  George,  Wilmington,  N.  0. 
Rourke,  John,  Jr.,  Savannah,  Ga. 
Rouse,  John  T.,  Cincinnati,  Ohio. 
Rouse,  Shelley  D.,  Oorington,  Kj. 
Routledge,  James,  San  Antonio,  Texas. 
Rowe^   Leo   Stanton,   Philadelphia,   Pa. 
Rowe,  Purcell,  San  Ftanciaco,  Cal. 
Rowe,  William  V.,  New  York,  N.  Y. 
Rowell,  Alex.  H.,  Pine  Bluff,  Ark. 
Rowland,    Arthur,    Yonkera,    N.    Y. 
Rowland,  Lloyd  A.,  Bartlesvllle,  Okla. 
Rowland,  William  R.,  St.  Petersburg,  Fla. 
Rowiette,  Thomaa  M.,  New  York,  N.  Y. 
Rosselle,  Fnmk  F.,  Kansas  City,  Mo. 
Rubens,  Hany,  Chicago,  111. 
Rubenstein,  Philip,  Boston,  Mass. 
Rubin,  J.  Robert,  New  York,  N.  Y. 
Rubino,  Henry  A.,   New  York,  N.  Y. 
Ruby,  Edward  H.,  Boston,  Mass. 
Rudd,  WUllam  Piatt,  Albany,  N.  Y. 
Rudulph,  Z.  T.,  Birmingham,   Ala. 
Rugg,  Arthur  P.,  Worcester,  Mass. 
Rugglea,  Daniel  B.,  Boston,  Mass. 
Ruhl,  Christian  H.,  Reading,  Pa. 
Ruick,  Norman  M.,  Boise,  Ida. 
Rule,  Duncan,  Mason  City,  Iowa. 
Rumble,  H.  H.,  Norfolk,  Va. 
Rummler,  William  R.,  Chlcngn.  111. 
Runk,  Louis  Barcroft,  Philadelphia.  Pa. 
Runke,  Richard  B.,  Merrill,  Wis. 
Runnells,  John  S.,  Chicago,  HI. 
Runo,  Victor  E.,   Worcester,  Ms<«. 
Runyon,    Isaac   P.,   Plainfleld,   N.   J. 
Rupe,   John  L.,   Ridimond,   Ind. 
Rupp,  Otto  B.,  Seattle,  Wash. 
Ruppenthal,   Jacob  C,    Russell,   Kans. 
Rush,  Sylvester  R.,  Omaha,  Neb. 
Rush,  Thomaa  E.,  New  York,  N.  Y. 
Rushton,  Ray,  Montgomery,  Ala. 
Russell,  Charles  A.,  Gloucester,  Mass. 
HiiBsell,  ChaH.  Ilowland.  New  York,  N.  Y. 
Russell,  Frederick  C,  New  Haven,  Conn. 
Russell,  George  S.,  Philadelphia,  Pa. 
Russell,   Henry,    Detroit,   Mich. 
Russell,  Uaae  F.,  New  York,  N.  T. 
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Rnadl,  J.  Porter*  Bostoo,  Ma«. 
RuHell,  8.  H.,  Ardmore,  Okla. 
Ihiwell,  TUoott  H.,  New  Hayea,  Gobb. 
Butherfoord,    JohiH    RichmoDd,    Ya. 
Rutledge,  B.  H.,   Charleston,   &   C. 
1^11,  Arthur  H.,  Escanaba,  Mich. 
Ryan,  Andrew  J.,  Chicago,  111. 
Hjtn,  Oharlei  G.,  Grand  bland.  Men. 
Ryan,  Charles  J.,  Brooklyn,   N.  Y. 
Ryan,  Daniel  A.,  San  Francisco,  Cal. 
Ryan,  M.   E.,  Brainerd,  Minn. 
Ryan,  Michael  J.,  Philadelphia,, Pa. 
I^yan,  OTfeQl,  St.  Louia,  Mo. 
Ryan,  Thomas  F.,  Litchfield,  Conn. 
Ryan,  William,  New  York,  N.   Y. 
Ryan,  William  C,  Doylestown,  Pa. 
Ryden,  Otto  Q.,  Chicairo.  III. 
Ryder,  Clayton,  Carmel,   N.  Y. 
Ryder,  Erattue  C,  Bangor,  Me. 
Ryer,  Julian  C,  Chicago,  111. 
Rymer,  Ralph  W.,  bcranton.  Pa. 
RyoB,  Oscar  B.,  Streator,  111. 
Rjon,  WiUiam  W.,  ShamoUn,  Pa. 
Seal,  Inring  R.,  New  Orleans,  La. 
Sabath,  Joseph,  Chicago,  111. 
BMn,  Fnd  A.,  La  Junta,  CoL 
flibiii,  Leland  H.,  Battle  Creek,  Mich. 
SibiDe,  WiUlam,  Boston,  Mass. 
Sackett,  Clarence,  Newark.  N'.  J. 
Siekeet,  Henry  W..  New  York,  N.  Y. 
Safford,  Edson  W.,  Montrose,  Pa. 
StgB,  Dean,  New  York,  N.  Y. 
Sager,  Arthur  N.,  St.  Louis,  Mo. 
Sain,  David  B..  Nashrille,  Ark. 
St  Clair,  Clency,  Idaho  Falls,  Idaho. 
St  John,  Charles  J.,  Briatol,  Tenn. 
Salomon,  Mark  M.,  New  York,  N.  Y. 
Salsboiy,  Elias  D.,  Indianapolis,  Ind. 
Saltooatall,  Richard  M.,  Boston,  Mass. 
Saltigaber,  Gaylord  M.,  Van  Wert,  Ohio. 
Sammons,  John  L.,  Westbrook,  Minn. 
Sampliner,  Joe.  IL,  detreland,  Ohio. 
Sama,     Andrew     Fuller,     Winston-Salem, 

N.  C. 
Sanniels,  Sidney  L.,  Fort  Worth,  Tex. 
Samuelaon,  John  E.,  Duluth,  Minn. 
Suborn,  A.  L,,  Madison,  Wis. 
Sanborn,  Edward  P.,  St  Paul,  Minn. 
Sanborn,  Fkrederfck  H.,  New  York,  N.  Y. 
Suborn,  John  Bell,   Madison,   Wis. 
Sanborn,  Walter  H.,  St  Paul,  Minn. 
Sanders,  Hall  W.,  Charleston,  Miss. 
Sanders^  Henry  WUliams,  Louisville,  Ky. 
Ssnders,  J.  O.  a,  Jackson,  Kiss. 
Ssnders,  Jooepb  If.,  Bluefleld,  W.  Ya. 


Sanders,  W.  B.,  Cleveland,  Ohio. 
Sanders,  W.  T.,  Athens,   Ala. 
Sanderson,  Thos.  A.,  Sturgeon  Bay,  Wis. 
Sandford,  Edward,  New  York,  N.  Y. 
Sando,  M.  F.,  Scranton,  Pa. 
Sands,  William  H.,  Richmond,  Va. 
Saner,  John  C,  Dallas,  Texas. 
Saner,  Robert  E.  Lee,  Dallas,  Tex. 
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Soyder.  Henry  G.,  Oklahoma  City,  Okla. 
Snyder,  J.  Frank,  New  York,  N.  Y. 
Snyder,  John  E.,  Lancaster,  Pa. 
Snyder,  Warren  K.,  Oklahoma  City,  Okla. 
Sttjder,  Wfktm  L,  Salt  Lake  City,  Utah. 
Sobler,  Wm.  D.,  Boston,  Mass. 
Sobon,  Henzy  W.,  Washington,  D.  C. 
SoUnger,  Jacob,  Louisrille,  Ky. 
Solly,  William  F.,  Norrlstown,  Pa. 
Soloman,  Sidney  W.,  St.  Louis,  Mo. 
Somera,  Peter  J.,  Qoldfleld,  Nev. 
Somenrille,  Thomas  H.,  University. 

Oxford,  Misi. 


Sommenrille,  J.  B.,  Wheeling,  W.  Ya. 
Sommerrille,  W.  B.,  New  Orleans,  La. 
Sonnenberg,  Louis  M.,  New  York,  N.  Y. 

Soper,  Morris  A.,  Baltimore,  Md. 
Soule,  Fk«nk,  New  Orlsana,  La. 
Southsrd,  Loula  OL,  Boston,  Mass. 
Southmayd,  L.  H.,  Yan  Buren.  Ark. 
Southworth,  Oonstsnt,  Cincinnati,  Ohio. 
Spafford,  John  A.,  Bridgeport,  Conn. 
Spalding,  Burleigh  Folsom,  Bismark,  N.  D. 
S|Mlding,  E.  W.,  Washington,  D.  a 
Spalding,  Lyman  A.,  New  York,  N.  Y. 
Sparkman,   E.   L.,  Tampa,  Fla. 
Sparkman,  S.  M.,  Tampa,  Fla. 
Sparks.  Frederick  W.,  Brooklyn,  N.  Y. 
Spaulding,  Harry  W.,  Manchester,  N.  H. 
Spear,  Albert  M.,  Augusta,  Me. 
Spear,  Ellia,  Washington,  D.  OL 
Spearing,  J.  Zach.,  New  Orieans,  Im, 
Speara,  W.  D.,  Chattanooga,  Tenn. 
Speer,  Emory,  Maoon,  Oa.   (Mt  Airy, 

Ga.) 
Speiser,  Maurice  J.,  Philadelphia,  Pa. 
Spelliasy,  Denis  A.,  New  York,  N.  Y. 
Spellman,  Clarence  I.,  Kansas  City,  Mo. 
Spellman,  Benjamin  F.,  New  York,  N.  Y. 
Spence,  Union  L.,  Carthage,  N.  C. 
Spencer,  A.  E.,  Joplin,  Mo. 
Spencer,  Charles  C,  Monticello,  Ind. 
Spencer,  J.  S.,  Point  Pleasant,  W.  Va. 
Spencer,  Nelson  B.,  Rochester,  N.  Y. 
Spencer,  R.  L.,   St.   Joseph,  Mo. 
Spencer,  Selden  P.,  St  Louis,  Mo. 
Spencer,   Walker  Brainerd,   New  Orleans, 

La. 
Speranza,  Gino  C,  New  York,  N.  Y. 
Sperry,  Howard  A.,  New  York,  N.  Y. 
Spiegelberg,  Eugene  E.,  New  York,  N.  Y. 
Spiers,  Edward,  Oklahoma  City,  Okla. 
Spiess,  Chas.  A.,  East  Las  Vegtis,  N.  Mex. 
Spillane,  Charles,  Waseca,  Minn. 
Spilman,  Robert  S.,  Charleston,  W.  Va. 
Spingam,  Arthur  B.,  New  York,  N.  Y. 
Spooner,  Charles  P.,  New  York,  N.  Y. 
Spooner,  John  C,  New  York,  N.  Y. 
Sprague,  Charles  H.,  Boston,  Mass. 
Sprague,  Rufus  W.,  Jr.,  New  York,  N.  Y. 
Spratt,  Maurice  C,  Buffalo,  N.  Y. 
Spratt,  Thomas,  Ogdensburg,  N.  Y. 
Sprigg,  Patterson,  San  Diego,  Cal. 
Spring,  Arthur  L.,  Boston,  Mass. 
Spring,   Romney,  Boston,  Mass. 
Sprout,  Clarence  E.,  Williamsport,  Pa, 
Sproat,  E.  O.,  Hammond,  Ind. 
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Spyker,  Samuel  I.,  Hantingdon,  Pa. 
Squfrep   Andrew,   Clereland,   Ohio. 
Squire,   Eben  H.   P.,  White  Plains,  N.  Y. 
Staab,  JuUua,  Albuquerque,  N.  Mexico. 
Staake,  WUllam  H.,  Philadelphia,  Pt. 
Staake,  William  W.,  PhlladelphU,  Pa. 
SUfford,  Ethelred  IL,  New  Orleana,  La. 
Stafford.  W.  H.,  Chippewa  FkUi,  Wis. 
SUfford,  Wesley  P.,  Qooding,  Idaho. 
Stagir,  Caiarles  Trmcej,  Ithaca,  N.  T. 
SUmbauffh,  Harry  F.,  Plttaburg,  Pa. 
Stanchfleld,  John  B.,  New  York,  N.  Y. 
Standrod,  D.  W.,  Pocatello,  Idaho. 
Stanley,  Marion  F.,   Aurora,  Nebr. 
Stanton,  Horace  B.,  Beaton,  Maai. 
Stanton,  Lewla  B.,  Hartford,  Oonn. 
Stanwood,  Philip  C,  Boston,  Maai. 
SUpleton,   Luke  D.,  Brooklyn,   N.   Y. 
Stapleton,  Wm.  J.,  Chicago,  HI. 
Starr,  Lewis,  Camden,  N.  J. 
Starr,  Merritt,  Chicago,  01. 
Stasel,  Albert  A.,  Newark,  Ohio. 
Staum,  John  R.  M.,  Baltimore,  Md. 
Sti^yton,  Joaeph  M.,  Newport,  Ark. 
Stayton,  Robert  W.,  Kingsville,  Texas. 
Stearaa,.  Chaa.  P.,  Providence,  R.  L  ' 
Steams,  Frederic  W.,  Chicago,  111. 
Steams,  J.  O.,  Portland,  Ore. 
Stebblns,  Byron  H.,  Madison,  Wia. 
Btebbins,  Charles  H.,  Boston,  Maaa. 
Stebblns,  Lewis  A.,  Chicago,  HI. 
Btedman,  Liringston  B.,  Seattle,  Wash. 
Steel,  Will.,  Texarkana,  Ark. 
Steele,  D.  W.,  Jr.,  New  York,  N.  Y. 
Steele,  Hemy  J.,  Eaaton,  Pa. 
Steele,  John  H.,  Mlnneapolia,  Minn. 
Steele,  Perciyal,  Chicago,  HI. 
Steele,  Sanford  H.,  New  York,  N.  Y. 
Steele,  William  M.,  Superior,  Wis. 
Steen,  J.  M.,  Memphis,  Tenn. 
Steere,    Charles,    Boston,    Mass. 
Steinhardt,  Samuel  C,  New  York,  N.  Y. 
Steinhart,  Jesse  H.,  San  Francisco,  Cal. 
Steinhaus,   Isaac,  New  York,   N.  Y. 
Stelk,  John,  Chicago,  111. 
Stephens,   Amos  Harry,   New  York,   N.  Y. 
Stephens,  Frank  B.,  Salt  Lake  City,  Utah. 
Stephens,  Louis  L.,  Pierre,  S.  Dak. 
Stephens,  R.  Allan,  Danville,  111. 
Btephena,  Redmond  D.,  Chicago,  111. 
Sterling,   Thomaa,    yermillion,   8.    D. 

(Washington,  D.  C.) 
Stem,  David,  Greensboro,  N.  C. 
Stem,  Jo.  Lane,  Richmond,  Va. 


Stem,  Philip  H.,  Montgomery,  Ala. 
Sterne,  Samuel  R.,  Spokane,  Wash. 
Sterner,  Clarence  P.,  Philadelphia,  Pa. 
Sterrett,  Jamea  R.,  PitUborg,  Pa. 
Stetson,  Wanois  I^nde,  New  York,  N.  T. 
StenarC,  James  I^,  New  York,  N.   Y. 
Stevens,  Carlos  W.,  Tampa,  Fla. 
Stevens,  E.  Bmj,  Madison,  Wis. 
Stevens,  Wederiek  W.,  New  York,  N.  Y. 
Stevens,  Geo.  M.,  Chicago,  IlL 
Stevens,  Henry  L.,  Wamaw,  N.  d 
Stevens,  Henry  Webster,  Concord,  N.  H. 
Stevens,  J.  Morgan,  Hattiesborg,  Miss. 
Stevens,  John  0.,  Jr.,  Milwaukee,  Wia. 
Stevena,  Rayuiond  B.,  Landaff,  N.  H. 
Stevens,  Solon  W.,  Lowell,  Mass. 
Stevens,  T.  M.,  Mobile,  Ala. 
Stevens,  Walter  C,  New  York,   N.  Y. 
Stevenson,  Archie  M.,  Denver,  Cbl. 
Stevenson,  Sbner  E.,  Indianapolli,  Ind. 
Stevenson,  Eugene,  Patenon,  N.  J. 
Stevenson,  L.  C,  Tkcoma,  Wash. 
Stewart,  A.  K.,  Des  Moines,  Iowa. 
Stewart,  Alphonso  Chase,  St  Lonia,  Mo. 
Stewart,  Barnard  J..  Salt  Lake  City,  Utah. 
Stewart,  Calvin,  Kenosha,  Wis. 
Stewart,  Edgar  B.,  Morgantown,  W.   Va. 
Stewart,  Geo.  B.,  Fort  Madison,  Iowa. 
Stewart,  George  H.,  Boise,  Idaho. 
Stewart,  Maco,  Galveston,  Texas. 
Stewart.  Robert,  Brooklyn,  N.  Y. 
Stewart,  Robert  W.,  Chicago*  IlL 
Stewart,  Russell  C,  Eaaton,  Pa. 
Stewart,  T.  Lawrence,  Jasper,  Tenn. 
Stewart,  W.  F.  Bay,  York,  Pa. 
Stewart,  WiUard  E.,  Lincoln,  Neb. 
Stewart,  William  M.,  Jr.,  PUladelphIa, 

Pa. 
Stickney,  Wm.  B.  C,  Rutland,  Yt 
Stier,  Joseph  P.,  New  York,  N.  Y. 
Stiles,   George  C,  Minneapolis,  Minn. 
Stiles,  James  A.,  Gardner,  Maas. 
Stillman,  Herman  W.,  Chlcajso,  HI. 
Stillman,   Walter   &    (OmAha,   Neb.), 

Council  Bluifs,  Iowa. 
Stilwell,  Wm.  H.,  Phoenix,  Ariz. 
Stimson,  Edward  C,   Denver,  Colo. 
Stimson,  Frederic  J.,  Boston,  Mass. 
Stinchfleld,  Fred.  H.,   MinneapoUa,  Minn. 
Stiness,  Edward  C,  Providence,  R.  L 
Stivers,  D.   Gay,  Butte,  Mont. 
Stivers,  Frank  A,  Ann  Arbor,  Mich. 
Stobbart,  Arthur  J.,  St.  Paul,  Minn. 
Stockbridge,  Henry,  Baltimore,  Md. 
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Stockton,  Howard,  Jr.,  Boston,  ICass. 

Btockwell,  Herbert  Q.,   Philadelphia,   Pa. 

Stoddard,  ElUott  J..  Detroit,  Mich. 

Stoddard,  John  M.,  New  York,  N.  T. 

Stoddard,  Richard  C,   Reno,  Nev. 

Stoehr,  Oacar,  dndnnati,  Ohio. 

Stoerer,  William  C,  Philadelphia,  Pa. 

Stokelj,  J.  T.,  Birmingham,  Ala. 

Stokes,    John    P.,    Penfiacola,    Fla. 

Stokea,    Jordon,    Nashville,    Tenn. 

StokM,  Jordon,   Jr.,   Nashville,  Tenn. 

Stokes,  Wyndham,  Welch,  W.  Va. 

StoU,  Richard  a,  Lexington,  Kjr. 

Stollenwerck,   Frank,  Jr.,   Montgomery, 
Ala. 

Stolz,  Benjamin,  Syracuse,  N.  Y. 

Stone,  Edward  C,  Boston,  Moss. 

Stone,  Frederic  |L,  Boston,  Mass. 

Stone,  Harlan  F.,  New  York,  N.   Y. 

Stooe,  Henij  L.,  Louisville,  Ey. 

Stone,  James,  St.,  Oxford,  Miaa. 

Stone,  John  G.,   Houghton,  Mich. 
Stone,  John  W.,  Lansing,  Mich. 

Stone,  Joseph  C,  Muskogee,  Okla. 
Stone,  M.  E.,  St  Peter,  Minn. 
Stone,  Robert,  Topeka,  Kan. 
Stone,  Robert  B.,  Boston,  Mass: 

Stone,   Royal  A.,   St..  Paul,   Minn. 

Stone,  William  Evans,  Oxford,  Miss. 
Stone,  WUlmore  B.,  Springfield,  Mass. 
Stoney,  Donzd,  San  Francisco,  Cal. 

Storey,  James  L.,  Houston,  Tex. 
Storey,  Moorfleld,  Boston,  Mass. 
StorcT,  Richard  C,  Boston,  Mass. 
Stom,  Heniy  E.,  Loa  Angeles,  Cal. 

Story,  Hampden,  Shreveport,  La. 
Stoiy,  WiUiam,  Salt  Uke  City,  UUh. 

Story,  William,  Jr.,  Salt  Lake  City,  Utah. 

Stots,  Robert  A.,  Easton,  Pa. 
Stoagliton,  A.  B.,  Philadelphia,  Pa. 
Stoutemeyer,  Bernard  E.,  Boiae,  Idaho. 
Stovall,    A.   T.,   Okalona,  Miss. 
Stover,  Martin  L.,  New  York,  N.  Y. 
Stow,  Fred  W.,  Fort  Collins,  Col. 
Strang,  S.  Bartow,  Chattanooga,  Tenn. 
Strange,  W.  T.,  Dallas,  Texas. 
Stratton,  CSiarlea  E.,  Boston,  Mass. 
Straus,  Isaac  Lobe,  Baltimore,  Md. 
Straus,  Simeon,  Chicago,  HI. 
Strauas,  Charles,  New  York,  N.  Y. 
Strauss,  L  C,  Sumter,  a  C. 
Strauas,  Oscar,  Des  Moines,  Iowa. 
Strawn,  Silaa  H.,  Chicago,  HI. 
Streepey,  John  P.,  Uttle  Rock,  Ark. 
Street,  Robert  G.,  Galveston,  Tez. 


Streeter,  Frank  S.,  Concord,  N.  H. 
Streeter,  Howard,   Detroit,  Mich. 
Strichler,    David    P.,     Colorado    Springs, 

Colo. 
Strieker,  Adam  K.,  New  York,  N.  Y. 
Strieker,  Sidney  0.,  Cincinnati,  Ohio. 
Strickland,  John  J.,  Athens,  Ga. 
Stringer,  C.  W.,  Oklahoma  City,  Okla. 
Stringer,  Edward  C,  St.  Paul,  Minn. 
Stringf.'llow,  Horace,  Montgomery,  Ala. 
Strode,  Aubrey  E.,  Lynchburg,  Va. 
Stroh,  Charles  C,  Harrisburg,  Pa. 
Strong,  Alan  H.,  Philadelphia,  Pa. 
Strong,  Edward  W.,  Cincinnati,  Ohio. 
Strong,  John  M.,  Philadelphia,  Pa. 
Strong,  Theodore,  New  Brunswick,  N.  J. 
Strother,  D.  J.  F.,  Welch,  W.  Va. 
Strother,  J.  A.,  Welch,  W.  Va. 
Strother,  James  French,  Welch,  W.  Va. 
Strouse,  Louis  H.,  New  York,   N.  Y. 
Stru^,  Otto  F.,  New  York,  N.  Y. 
Sttyker,  John  E.,  St.  Paul,  Minn. 
Stuart,  Chas.  B.,  Oklahoma  City,  Okla. 
Stuart,  H.   L.,  Oklahoma  City,  Okla. 
Stuart,  T.  O.,  Winchester.  Kj*. 
Stuart,  William  V.,  Lafayette,  Ind. 
Stubbs,  Chas.  A.,  Galveston,  Tex. 
Stubbs,  Frank  P.,  Jr.,  Monroe,  La. 
Stubbs,  James  B.,  GalvesUm,   Tex. 
Stuckey,  M.  M.,  Newport,  Ark. 
Stueve,  Clement  A.,  Wapakoneta,  Ohio. 
Stump,  A.  Welles,  New  York,  N.  Y. 
Stump,  H.  Arthiu-,  Baltimore,  Md. 
Sturdevant,  Willard  L.,  St  Louis,  Mo. 
Stmilres,  Ralph  A.,  New  York,  N.  Y. 
Sturgis,  Roger  F.,  Boston,  Mass. 
Sturgis,  W.  J.,  Unlontown,  Pa. 
Sturtevant,  Charles  L.,   Washington, 

D.  C. 
Stutzbach,  Martin  H.,  Philadelphia,  Ps. 
Suffren,  Chas.  C,  Brooklyn,  N.  Y. 
Sugarman,  S.   Charles,   New   York,   N.   Y. 
Suggett,  John  W.,  Cortland,  N.  Y. 
Sughnie,  Michael  J.,  Boston,  Mass. 
Suits,  Fred  E.,  Oklahoma  City,  Okla. 
Suits,  Frederick  R.,  Newport,  Ark. 
Sulgrove,  James,   Choteau,  Mont. 
Sullivan,  Edward  M.,  Providence,  R,  I. 
Sullivan,  Francis  W.,  Duluth,  Minn. 
Sullivan,  Frank  H.,  St.   Louis,  Mo. 
Sullivan,    Frank   P.,    Sault  Ste.   Marie, 

Mich. 
Sullivan,  Isaac  N.,  Boise,  Idaho. 
Sullivan,  J.  C,  San  Antonio,  Tex. 
Sullivan,  J.  J.,  Pensacola,  Fla. 
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SuUiran,  James  W.,  Lynn,  'Mao. 
Sullivan,  Jerre  F.,  San  Franciaco,   Cal. 
Sullivan,    Jerry    B.,    (Des   Moines,    Iowa), 

New  York,  N.  Y. 
Sullivan,   John   A.,   Boston,   Mass. 
Sullivan,  John  F.,  Altoona,  Pa. 
Sullivan,  John  J.,  Philadelphia,  Pa. 
Sullivan,  Mark,  New  York,  N.  Y. 
Sullivan,  Mark  A.,  Jersey  City,  N.  J. 
Sullivan,  Michael  L.,  Salem,  Mass. 
Sullivan,  Thomas  H.,  Worcester,  Mass. 
Sullivan,    William  B.,    Boston,   Mass. 
Sullivan,  William  C,  Washington,  D.  O. 
Sullivan,  Wm.  H.,  Rochester,  N.  Y. 
Sulzberger,  Mayer,  Philadelphia,  Pa. 
Sulzer,  William,  New  York,  N.  Y. 
Summerfield,  Sardis,  Reno,  Nev. 
Surr,  Howard,  San  Bernardino,  Cal. 
Sum,  Vincent,  San  Francisco,  Cal. 
Burratt,  William  H.,  Baltimore,  Md. 
Sutherland,  Arthur  E.,  Rochester,  N.  Y. 
Sutherland,  George  G.,  Janesville,  Wis. 
Sutro,   Oscar,  San  Francisco,  Cal. 
Sutro,  Theodore,  New  York,  N.  Y. 
Sutton,  Robert  Woods,  Pittsburg,  Pa. 
Swaim,  Roger  Dyer,  Boston,  Mass. 
Swan,  George  Brewster,  Beaver  Dam,  Wis. 
Swan,  James  G.,  Minneapolis,  Minn. 
Swaney,  W.  B.,  Chattanooga,  Tenn. 
Swansen,  Sam  T.,  Madison,  Wis. 
Swartley,  Francis  K.,  Philadelphia,  Pa. 
Swarts,  Solomon  L.,  St   Louis,  Mo. 
Swartz,  Arthur  L.,  Milton,  Pa. 
Swasey,  John  P.,  Canton,  Me. 
Swayze,  Francis  J.,  Newark,  N.  J. 
Swearingen,  J.  M.,  Pittsburg,  Pa. 
Sweeney,  Eugene,  New  York,  N.   Y. 
Sweeney,  James  Q.,   Reno,   Nev. 
Sweeney,  John  M.,  Naugatuck,  Conn. 
Sweeney,   John   W.,   Westerly,    R.  I. 
Sweetland,  Monroe  M.,  Ithaca,  N.  Y. 
Sweetser,   George  A.,  Boston,  Mass. 
Swett,  Frank  W.,  Chicago,  111. 
Swetting,  Ernest  V.,   Algona,  Iowa. 
Swift,  Charles  M.,  Detroit,  Mich. 
Swift,  James  Marcus,  Boston,  Mass. 
Swig,   Loui<»,   Taunton,   Mass. 
Switzer,   John    F.,   Topeka,   Kan. 
Symes,   J.  Poster,  Denver,  Colo. 
Symmers,  James  Keith,  New  York,  N.  T. 
Symonds,  Joseph  W.,  Portland,  Me. 
Synnestvedt,  Paul,  Pittsburg,  Pa. 
Synnott,  J.   H.,  Amarillo,  Tex. 
Taber,  E.  J.  L.,  Elko,  Nev. 
Taft,   Edgar  S..  Gloucester,   Mass. 


Taft,   Elihu  B.,   Burlington,   Vt. 
Taft,  George  S.,  Worcester,  Mass. 
Taft,  Henry  W..  New  York.  N.  T. 
Taft,  William  H.,  New  Haven,  Conn. 
Taggart,  E.  J.,  Wellington,  Kans. 
Taggart,  Edward,   Grand  Rapids,  Midi. 
TSggart,  Ganson,  Grand  Rapids,  Mich. 
Taggart,  W.  Rush,  New  York,  N.  Y. 
TaintOT,  Giles,  Boston,  Maas. 
Tait,  Edwin  E.,  Bradford,  Pa. 
Talbot,  Edmund  H.,  Boston,  Mass. 
Tklcott,  Charles  A.,  Utica,  N.  Y. 
Taliaferro,   Sinclair,   Houston,  Texas. 
Taliaferro,     Thos.     Seddon,     Jr.,      Bock 

Springs,  Wyo. 
TSlley,  R.  H.,  Richmond,  Ya. 
Tallman,  Boyd  J.,  Seattle,  Wash. 
Tappan,  J.  B.  Ooles,  New  York,  N.  T. 
Tapscott,  Ja&  R.,  Yreka,  Cal. 
Tarlton,  B.  D.,  Austin,  Tex. 
Tate,  Hugh  M.,  Knoxville,  Tenn. 
Taub,  Otto,  Houston,  Texas. 
Taubman,  Edward  T.,   Aberdeen,  S.   Dak. 
Tkulane,  Joseph  H.,  Philadelphia,  Pa. 
TSussig,  James,  St  Louis,  Mo. 
Tavenner,  Lewis  A.,  Parkersburg,  W.  Ya. 
Tawney,  James  A.,  Winona,  Minn. 
Taylor,  Alva  E.,  Huron,  S.  D. 
Taylor,  Archibald  H.,  BaUiroore,  Md. 
Taylor,  Benjamin,  Mankato,  Minn. 
Taylor,  Benjamin,   Port  Chester,  N.   Y. 
Taylor,  Edward  I.,  Boston,  Mass. 
Taylor.  Francis  B.,  Hempstead,  N.  7. 
Taylor,  Franklin,   New  York,  N.  Y. 
Taylor,   Frederick  C,   Stamford,    Obnn. 
Taylor,  George  H.,  New  York,  N.  Y. 
Taylor,    H.    H.,   Key  West,   Fla. 
Taylor,  Hannia,  Waahington,  D.  O. 
Taylor,  Howard,  New  York,  N.  T. 
Taylor,  John  Robert,  New  York,  N.  T. 
Taylor,    Jonathan,    Akron,    Ohio. 
Taylor,  Joseph  T.,  Philadelphia,  Pa. 
Taylor,  Leslie  J.,  Taylorville,  111. 
Taylor,  Myron  D.,  St.  Paul,  Minn. 
Taylor,  Peny  Post,  St.  Louis,  Mo. 
Taylor,  R,  S.,  Fort  Wayne,  Ind. 
Taylor,  Seneca  N.,  St  Louis,  Mb. 
Taylor,  Tazewell,  Norfolk,  Va. 
Taylor,  Thomas,  Jr.,  Chicago,  IlL 
Taylor,  Walter  F.,  New  York,  N.   Y. 
Teal,  Joseph  N.,  Portlsnd,  Ore, 
Teall,  Fred  A.,  Milwaukee,  Wis. 
Tears,  Daniel  W.,  Denver,  CoL 
Tecklenburg,  F.  J.,  Belleville,  HI. 
Tedrow,  Harry  B.,  Boulder,  Colo. 
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Teegarden,  John  C,  Anderson,  Tnd. 

Teigen,  Tore,  Sioux  Falls,  S.  D. 

Teiaen,   Axel,  Philadelphia,    Pa. 

Teller,  Carroll  A.,  Chicagro,  111. 

Teller,  John  D.,  Auburn,  N.  T. 

Templeton,  Richard  H.,  Buffalo,  N.  Y. 

Tennant,   W.   Brydon,   Richmond,   Va. 

Tenney,  Horace  Kent,  Chicago,  111. 

TePoel,  Louis  J.,  Omaha,  Nebr. 

Terhune.  R.  8.,  Seattle,  Waah. 

Terrell,  Thomas  F.,  Pocatello,  Idaho. 

Terrell,  WUllara  J.,  Burlington,  N.  J. 
Tenibern',    George    Hitchings,    New    Or- 
leans, La. 

Terry,    Cbxtlet  Thaddeus,   New   Tork, 
N.  Y. 

Terry,  Edward  S.,  New  York,  N.  Y. 

Terry,  J.  W.,  Galveston,  Tex. 

Terry,  Walter  J.,  Little  Rock,  Ark. 

Texidor,  Jacinto,  San  Juan,  P.  B. 

Thacher,  Archibald  G.,  New  York,  N.  Y. 

Thacher,  John  H.,  Kansas  City,  Mo. 

Thacher,  Thomas,  New  York,  N.  Y. 

Thacker,  Charles  M.,  Oklahoma  City,  Okla. 

Thatcher,  F.  H.,  Winona,  Minn. 

Thatcher,  George  B.,  Carson  City,  Ner. 

Thayer,    Ezra   R.,    Cambridge,   Mass. 

niayer,  Rufua  C,  San  Francisco,  CaL 

Thayer,  Rufus  H.,  Shanghai,  China. 

Tliayer,  Wade  Warren,  Honolulu,  Hawaii 

Theard,  Charles  J.,  New  Orleans,  La. 

Theobald,  Thos.  Dudley,  Grayson,  Ky. 

Thetford,    William   F.,    Jr.,    Montgomery, 
Ala. 

Thlan,   Louis  R.,   Minneapolis,  Minn. 

niilborger,  Edward  J.,  New  Orleans,  La. 

Thole,  Francis  H.,  Philadelphia,  Pa. 

Tbom,  Alfred  P.,  Washington,  D.  C 

Tbom,   Cbrcoran,   Washington,   D.    O. 

Tliom,  J.  Pembroke,  Baltimore,  Md. 

Thomas,  Charles  S.,  Denver,  CoL 

Tbomas,  Edward  H.,  Washington,  D.  0. 

Thomas,  Edwin  S.,  New  Haven,  Conn. 

Thomas,  Oos,  Mayfleld,  Kj. 

Thomas,  J.  Hansoa,  Baltimore,  Md. 

Thomas,  John  P.,  Jr.,  Columbia,  &  C. 

Thomas,  Morris  St.  Palais,  Chicago*  HL 

Thomas,  R.  C.  P.,  Bowling  Green,  Ky. 

Thomas,  Samuel  Bell,  New  York,  N.  Y. 

Thomas,  Samuel  Hinds,  Philadelphia,  Pa. 

Thomas,  Thomas  W.,  Bowling  Green,  Ky. 

Thomas,  W.  O.  M.,  Chattanooga,  Tenn. 

Thomas,  William  H.,  Santa  Ana,  Cal. 

Thomas,  Wm.  H.,  Westminster,  Md. 

Ihomsfl,  Wm.  0.,  Kansas  City,  Mo. 


Thomason,  Edwin  Browne,  Richmond,  Va. 
Thomason,  Frank  D.,  Chicago,  IlL 
Thomason,  Lew  R.,  Poplar  Bluff,  Mo. 
Thomason,  Samuel  Emory,  Chicago,  HI. 
Thompson,  A.  C.  N.,  Middletown,  N.  Y. 
Thompson,  A.  L.,  Mahnomen,  Minn. 
Thompson,  A.  M.,  Pittsburg,  Pa. 
Thompson,  Arthur  R.,  Washington,  D.  C 
Thompson,   Benjamin,   Portland,  Me. 
Thompson,  Chas.  S..  Milwaukee,  Wis. 
Thompson,  Charles  T.,  Minneapolis, 

Minn. 
Thompson,   David  A.,   Albany,  N.   Y. 
Thompson,  Frank  D.,  Barton,  Vt. 
Thompson,  Frank  E.,  Honolulu,  Hawaii. 
Thompson,  Geo.  E.,  Bangor,  Me. 
Thompson,   Guy  A.,  St.   Louis,  Mo. 
Thompson,  Henry  C,  Jr.,  Philadelphia,  Pa. 
Thompson,    Horace    B.,    Salt    Lake    City, 

Utah. 
Thompson,  J.  Campbell,  New  York,  N.  Y» 
Thompson,  J.  M«,  Caldwell,  Idaho. 
Thompson,  J.  Whitaker,  Philadelphia,  Pa. 
Thompson,  John  C,  Oshkosh,  Wis. 
Thompson,  John  G.,  Goldfield,  Nev. 
Thompson,  John  Walcott,  Salt  Lake  City, 

Utah. 
Thompson,  Robert  F.,  Canandaigua,  N.  Y. 
Thompson,  Robert  H.,  Jackson,  Miss. 
Thompson,   Samuel   H.,   Jr.,    Washington, 

D.  C. 
Thompson,  W.  Lair,  Lakeview,  Ore. 
Thompson,  William  B.,  St  Louis,  Mo. 
Thompson,  William  G.,  Boston,  Mass. 
Thompson,  William  H.,  Grand  Island, 

Neb. 
Thorns,  William  E.,  Waterbury,  Conn. 
Thoringrton,  J.  W.,  Montgomery,  Ala. 
Thomdike,  Herbert  C,   Brockton,  Mass. 
Thomdike,  John  Larkin,   Boston,   Mass. 
Thome,   Clifford,    Des   Moines,   Iowa. 
Thome,  Samuel,  Jr.,  New  York,  N.  Y. 
Thomley,  William  H.,  Providence,   R.   L 
Thomton,  Charles  S.,  Chicago,  HL 
Thornton,  Howard  A.,  Grand  Rapids, 

Mich. 
Thornton,  J.  R.,  Alexandria,  La. 
Thornton,  William  L.,  Monticello,  N.  Y. 
Throckmorton,    Archibald   Hall,   Bloom- 

ington,  Ind. 
Thum,  William  Warwick,  Louisville,  Ky. 
Thurston,   Edward  S.,  Minneapolis,  Minn. 
Thurston,  John  M.,  Washington,  D.  0. 
Thurston,  Wilmarth  H.,  Providence,  R.  L 
Thweatt,  Charles  B.,  De  Vails  Bluff,  Ark. 
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TbygtBon,  N.  IL,  MioneapoUi^  Ifinn. 
Tibfas,  William  L.,  Milwaukee.  Wla 
Tlce,   Darid,  Lockport,   N.   T. 
Tiepke,   Henry,  Providence,   R.  I. 
Tiernan,  J.  Harry,  Long  Island,  N.  T. 
Tiffany,  Francis  B.»  St.  Paul,  Minn. 
Tiirt,  Arthur  P.,  Portland,  Ore.^ 
Tifft,  Irving  H.,  New  York,  N.  Y. 
Tlgbe,  Ambrose,  St  Paul,  Minn. 
Tilden,    Augustus,    Ooldfleld,   Nev. 
Tillett,  Cbarlea  W.,  Charlotte,  N.  0. 
Tillinghast,  Frank  W.,  Providence,  R.  I. 
Tillinghast,   James,   Providence,   R.   I. 
Tillinghast,  William  R.,  Providence,  R.  L 
Tillman,  A.  M.,  Nashville,  Ttan. 
Tillman,  John  P.,  Birmingham,  Ala. 
TiUotson,  Lee  S.,  St  Albans,  Vt. 
TilBon,  John  Q.,  New  Haven,  Conn. 
Timlin,  Wm.  H.,  Ifilwaukee,  Wla. 
Tlppett,  Richard  B.,  Baltimore,  Md. 
Tipton,  S.  L.,  Boise,  Idaho. 
Tlsdale,  Arcfaitold  R.,  Boston,  Man. 
Titche,  Bernard,  New  Orleans,  La. 
Titus,  Frank,  Kansas  Oltj,  Mo. 
Titoi,   H.   L.,   San   Diego,   OaL 
Tivnen,  Bryan  H.,  Mattoon,  III. 
Tobin,  John  F.,  New  Orleans,  La. 
Todd,  Ben  E.,  Kansas  City,  Mo. 
Todd,    Cha3.    8.,    Texarkana,    Texas. 
Todd,  Elmer  B.,  Seattle,  Wash. 
Todd,  Hiram  C,  Saratoga  Springs,  N.  Y. 
Todd,  Kay,  St.  Paul,  Minn. 
Todd,  M.  Hampton,  Phlladdphiat  Pa. 
Todd,  Oliver  J.,  Beaumont,  Texas. 
Tolles,  Sheldon  H.,  Cleveland,  Ohlow 
Tollman,  Edgar  B.,  Chicago,  III. 
Tolman,  Warren  W.,  Spokane,  Wash. 
Tomlin,  John  G.,  Walton,  1^. 
Tompkins,  Arthur  S.,  Nyack,  N.  Y. 
TbrnpUns,  Handlton  B.,  New  Yoric,  M.  Y. 
Tompkins,  William  V.,  PreKott  Ark. 
Toinpson,  Edward  F.,  Portland,  Me. 
Toolen,  Clarence  A.,  Chicago,  III. 
Toomer,  W.  M.,  Jacksonville,  Ha. 
Torchiana,   H.    A.   von  C, 
Toro,  Emilio  del,  San  Juan,  P.   R. 
Torrey,  Harry  K.,  Portsmouth  N.  H. 
Torrey,  James  H.,  Scranton,  Pa. 
Torrison,  Oscar  M.,  Chicago,  111. 
Totten,   William   D.,  Seattle,  Wash. 
Towle,  Henry  S.,  Chicago,  IlL 
Towne,  Charles  A.,  New  York,  N.  Y. 
Towner,  Rutherford  H.,  New  York,  N.  Y. 
Townes,  John  C,  Austin,  Tex. 
Townefl^  William  A.,  Wilmington,  N.  0. 


Towns,  Mirabeau  L.,  New  York,  N.  Y. 
Townsend,  Ghsrles  C,  Philadelphia,  Pi. 
Townsend,  Henry  C,  New  York,  N.  Y. 
Townshend,  Henxy  H.,  New  Haven,  Conn. 
Trabert,  Charles  L.,  Berkeley,  Cal. 
Trabue,  Chas.  C,  Nashville,  Tenn. 
Trabue^  Edmund  F.,  Louisville,  Kj» 
Ttacey,  James  F.,  Albany,  N.  Y. 
Tracy,  John  E.,  Marquette,  Mich. 
Trammell,   C.   M.,   Bartow,   Fla. 
Trapwell,  Benjamin,   New  York,   N.  Y. 
Thivis,  S.  E.,  Hattiesburg,  Misi^ 
Traxler,  Charles  J.,  Minneapolis,  Minn. 
Traynor,   Fred.   J.,   Devil's  Lake,  N.  Dak. 
Treadwell,  Eugene,  New  York,  N.  Y, 
Tk-eadwell,  Leman  B.,  New  York,  N.  Y. 
Treadwell,  S.  C,  Oklahoma  City,  Okla. 
Trefethen,   D.   B.,   Seattle,   Wash. 
Trenholm,  Frank,  New  York,  N.  Y. 
Trickett,  William,  Carlisle,  Pa. 
Trieber,  Jacob,  Little  Rock,  Ark, 
T^imbla,  James  M.,  ChattaBooga,  Tenn. 
Trimble,  Thomas  C,  Lonoke,  Ark. 
Trimble,  WiUiam  P.,  Seattle,  Wash. 
Tripp,  Robert  B.,  Yankton,  S.  Dak. 
Tripp,  William  M.,  Wella,  Me. 
TVippet,  Oscar  A.,  Los  Angeles,  OaL 
Triska,  Joseph  F.,  Chicago,  111. 
Trott,  Joseph  M..  Bath,  Me. 
Trottman,  James  F.,  Milwaukee,  Wla. 
Troup,  Charles,  Danville,  HL 
Truesdell,   John  F.,   Denver,  Colo. 
Tniex,   Charles  O.,   New  York,  N.  Y. 
Trumbull,  Donald  S.,  Chicago,  IlL 
Tryon,  Charles  J.,  Minneapolis,  Minn. 
Tudcer,  Charles  Oowles,  Washington, 

D.  O. 
Thicker,  George  F.,  Boston,  Mam 
Tucker,  Henxy  8t,  George,  Leadngton,  Ya. 
Tucker,  Wilmon,  Seattle,  Wash. 
Tuckxnan,  Stanislaus  N.,  New  York,  N.  Y. 
Tuller,  Royal  P.,  Vineland,  N.  J. 
TiiUis,  Robert  L.,  Baton  Range,  La. 
TuUy,  James  M.,  New  York,  N.  Y. 
Tunstall,   Robert  B.,  Norfolk,  Ya. 
Tumbull,  N.  S.,  Jr.,  Victoria,  Va. 
Turner,    Alonzo  G.,  Tampa,  Fla. 
Turner,  Frank  G.,  Baltimore,  Md. 
Turner,  George,  Spokane,  Wash. 
Turner,  Harry  R.,  Fargo^  N.  D. 
Turner,  Jesse,  Van  Buren,  Ark. 
Turner,  L.  T.,  Seattla,  Wash. 
Turner,  Smith  D.,  Parkersburg,  W.  Va. 
Turner,  T.  A.,  Jonesboro,  Ark. 
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Turner,  WUUim  J.,  Ifllwaukee,  Wli. 
Turner,  WUllun  Jay,  Philadelphia,  Pa. 
Tumey,  John  B.,  NadiTille,  Tenn. 
Turpin,  Reea,  Kanees  City,  Mo. 
TurreU,  Edfar  A.,  New  Toric,  N.  T. 
Tustln,   Emeet  U,   Philadelphia,   Pa. 
TuthiU,  Harry  a,  Midiigan  Citj,  Ind. 
TotUe,  Arthur  J.,  Detroit,  Mich. 
Tttttle,  Charlea  H.,  New  York,  N.  Y. 
Tnttle,  J.  Bten^,  New  Haren,  Conn. 
'Aitfle^  Joe.  P.,  Hartford,  C6nn. 
TwIbb,  Juliua,  New  Haven,  Conn. 
Tiritchell,  LaFayette,  Denrer,  Ool. 
Twitchell,  Ralph  E.,  East  Laa  Ves;as,  N. 

Mcx. 
Tye,  John  "U,  Atlanta,  Qa. 
Tyler,  Charlea  H.,  Beaton,  Ifaak 
Tyler,  Ftcderick  S.,  Wadiington,  D.  C 
Tyier,  Marion  L.,  Boeton,  Maak 
lyier,  Rollin  U.,  lyiervllle,  Conn, 
lyier,  8.  Heth,  Norfolk,  Va. 
lyne,  Thomaa  J.,  Naahrille,  Tenn. 
lyaon,  Chaa.  M.,  Darlen,  Oa. 
Tyion,  John  R.,  Montgomery,  ^la. 
Ueland,  A.,  lOnneapoIia,  Minn. 
Ulrich,  John  O.,  Tamaqua,  Pa. 
Umbd,  Robert  B.,  Unlontown,  Pa. 
Dmbrdt,  A.  C,  Milwaukee,  WiM, 
Underwood,  Arthur  W.,  Chicago,  IlL 
Underwood,  Geo.  A,  Amea,  Iowa. 
Underwood,  W.  Oriaon,  Boeton,  Maaa. 
Untennyer,  Samuel,  New  York,  N.  Y. 
Upham,   Horace  A.,  J.,  Milwaukee,  Wia. 
Upton,  Eugene  C,  Boeton,  Maaa. 
Urion,   Alfred  R.,  Chicago,  IlL 
Umer,  Hammond,  Frederick,  Md. 
Uaera,  Joae  Hemandea,  San  Juan,  P.  R. 
Vtaler,  Rolleff,  Milaca.  Minn. 
Yahey,  Jamea  H.,  Beaton,  Maaa. 
Yalle^  Joel  F.,  Denrer,  CoL 
Yale,  Ruby  R.,  Philadelphia,  Pa. 
Yalentine,  A  Jay,  Paraona,  W.  Ya. 
▼an  Allen,  John  W.,  Buffalo,  N.  Y. 
Van  Allen,  W.  B.,  Carthage.  N.  Y. 
Van  Alatine,  a  H.,  Milivaukee,  WI0. 
Yanamee,  WUliam,  Newburgh,  N.  Y. 
Yanartadalen,  laaac  J.,  Doyleatown,  Pa. 
Van  Benachoten,  William  H.,  New  York, 

N.  T. 
VanBnikirk,  DeWitt,  Bayonne,  N.  J. 
Van  Buskirk,  William,  Jervey  City,  N.  J. 
Vance,  William  R.,  Minneapolis,  Minn. 
Van  CSae^  Edwin,  Denrer,  OoL 
Van  deer,  Jamea  H.,  New  Brunawick, 

H.  J. 


YanCleef,  Hynderae,  Ithaca,  N.  Y. 
Van  Cott,  Ray,  Salt  Lake  City,  Utah. 
YanCott,  Waldemar,  Salt  Lake  City, 

Utah. 
YanDeman,  John  N.,  Dayton,  Ohio. 
Yandenrort,  Jamea  W.,  Parkerdiurg, 

W.  Va. 
Van  Devanter,  WilUa  (Waahington,  D.  C), 

Cheyenne,   Wy& 
Vandeventer,  Braden,  Norfolk,  Va. 
Van  Derenter,  Horace,  Knozrilie,  Tenn. 
Van  Duaen,  George  R.,  Philadelphia,  Pa. 
Van  Duaen,  Jamea  H.,  Omaha,  Neb. 
Van  Dueen,  Lewie  H.,  Philadelphia,  Pa. 
Van  Dyke,  Douglaaa,  Milwaukee,  Wia. 
Van  Dyke,  George  D.,  Milwaukee,  Wia. 
Van  Dyke,  Henry  8.,  Loe  Angelea,  CaL 
Van  Dyke,  William  D.,  Milwaukee,  Wia. 
YanEtten.  John  O.,  Kingatop,  N.  Y. 
Van  Breren,  Horace,  Boeton,  Maak 
Van  Iderstlne,  Robert,  New  York,  N.  Y. 
Van  Law,  C.  H.,  Marshalltown,  Iowa. 
Yann,  Irving  Dillaye,  Syracuae,  N.  Ys 
Vann,  Irving  G.,  Syracuae,  N.  Y. 
Van  Ondel,  Joaiah  A.,  Waahington,  D.  C. 
Vane  Agnew,  P.  A,  Kiaslmme,  Fla. 
YanSinderen,  Howard,  New  York,  N.  Y. 
Van   Slyck,   Cyrus  M.,   Providence,   R.   I. 
Van  Slyck,  George  W.,  New  York,  N.  Y. 
Van  Yalkenburgh,   Arba  S.,   Kansas  City, 

Mo. 
Van  Winkle,  Kingaland,  Aaheville,  N.  C. 
Van  Winkle,  W.  W.,  Parkeraburg,  W.  Ya. 
YanZante,  John,  Portland,  Ore. 
Yarian,  Alfred  Wright,  New  Yoit,  N.  Y. 
Yarlan,  Charlea  S.,  Salt  Lake  City,  Utah. 
Varian,  Bertram  8.,  Weiscr,  Idaho. 
Vamer,  T.  T.,  Poteau,  Okla. 
Yatea,  William  B.,  Pueblo,  Ot>L 
Vaughan,    Athelstan,    Long    Island    Cify, 

N.   Y. 
Vaughan,  Ernest  H.,  Worcester,  Maaa. 
Vaughan,  Geo.,  Little  Rock,  Ark. 
Vaughan,  Henry  G.,  Boston,  Maas. 
Vaughan,  Wm.   W.,  Boston,  Maak 
Vaughn,  Robert,  Nashville,  Tenn. 
Vause,  John  J.,  New  York,   N.  Y. 
Yeaaey,  James  A.,  Bartleaville,  Okls 
Veazie,  A.  L.,  Portland,  Ore. 
Veeder,  Heniy,  Chicago,  111. 
Veeder,  Van  Vechten,  Brooklyn,  N.  Y. 
Velde,  Franklin  L.,  Pekin,  IlL 
Vernon,  A.  H.,  Little  Falls,  Minn. 
Vernon,  Irving  E.,  Portland,  Me. 
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Verrill,  Hany  U.,  Portlmnd,  Me. 
Vertreea,  John  J.,  NuhTilIe»  Tenn. 
Yesey,  Allen  J.,  Fort  Wayne,  Ind. 
Vidal,  Henry  C,  Pueblo,  Colo. 
Viele,  Dorr,  Buffalo,  N.  Y. 
Vierling,  BVederick,  St  Louis,  Ho. 
Vieth,  Henry  A.,  Washington,  D.  C. 
Vieu,  Henry  A.,  New  York,  N.  Y. 
Vineyard,  J.  J.,  Kansas  City,  Mo. 
Vinson,  William  A.,  Houston,  Tex. 
Vinsonhaler,  Duncan  M.,  Omaha,  Nebr. 
Virgin,  Harry  Rush,  Portland,  Me. 
Visscher,  William  L.,  Albany,  N.  Y. 
Vitt,  Marcel  A.,  Philadelphia,  Pa. 
VoRel,  Edwin  C,  New  York,  N.  Y. 
Voigt,  John  F.,  Chicago,  IlL 
▼on  Moachcisker,    Robert,   Philadelphia, 

Pa. 
Voorhees,   Hanrey  C,  Boston,  Mass. 
Voorhees,  John  H.,  Sioux  Falls,  &  D. 
Voorhees,  Reese  H.,  Spokane,  Waah. 
Voorhees,  WiUard  P.,  New  Brunswick, 

N.  J. 
Vorhaus,  Louis  J.,  New  York,  N.   Y. 
Vorys,  Arthur  I.,  Columbus,  Ohio. 
Vose,  Ft>ederic  Perry,  Chicago,  IlL 
Vroman,  Charles  E.,  Chicago,  111. 
Vroom,  Garrett  D.   W.,  Trenton,  N.  J. 
Vunk,  John  R.,   Patchogue,  Long  Island, 

N.  Y. 
Wack,     Henpy     Wellington,     New     York, 

N.  Y. 
Waddni,  O.  J.,  Madisonville,  Ky. 
Wade,  M.  J.,  Iowa  City,  Iowa. 
Wade,  Peyton  L.,  Dublin,  Ga. 
Wadhams,  Frederick  E.,  Albai^,  N.  Y. 
Wadley,   William  H.,  Denver,  Colo. 
Waggener,  Balie  P.,  Atchison,  Kan. 
Waggener,  William  P.,   Atchison,  Kan. 
Wagner,  E.  E.,  Mitchell,  &  D. 
Wagner,  Franklin  Allan,  New  York,  N.  Y. 
Wagner,  Hugh  K.,  St.  Louis,  Mo. 
Wagner,  J.  Harry,  Philadelphia,  Pa. 
Wagoner,  Fred  A.,  Chandler,  Okla. 
WagstafF,  Thos.  E.,  Independence,  Kan. 
Waguespack,  W.  J.,  New  Orleans,  La. 
Wainwright,  J.  Mayhew,  New  York,  N.  Y. 
Wait,  Horatio  Loomis,  Chicago,  HL 
Wait,   Wm.   Cushing,   Boston,   Mass. 
Waite,   Edward  P.,   Minneapolis,   Minn. 
Wakefield,  John  Lathiop,  Boston,  Msss. 
Wakefield,  William  J.  C,  Spokane,  Wash. 
Wakeley,  Arthur  C,  Omaha,  Nebr. 
Waldo,  Benjamin  T.,  New  Orleans,  Im. 
Waldo,  George  E.,  New  York,  N.  Y. 


Waldo,  John  F.  C,  New  Orleeos,  La. 

Walker,  Ohas.  A.  J..  Cincinnati,  Ohla 

Walker,  Charles  J.,  Columbia,  Mo. 

Walker.  Edwin  Robert,  Trenton,  N.  J. 

Walker,  George  B.,  Philadelphia,  Pa. 

Walker,  Henry  B.,  Evanaville,  Ind. 

Walker,   Heniy  O.,  Iowa  City,  Iowa. 

Walker,    Legar^,    Summerville,    S.    C. 

Walker,  Mortimer  E.,  Racine,  Wis. 

Walker,  Paul  B.,  Topeka,  Kan. 

Walker,  Philip,   Washington,  D.  O. 

Walker,  Piatt  D.,   Raleigh,  N.  O. 

Walker,  Richard  W.,  Huntaville,  Ala. 

Walker,  Stuart  W.,  Martinsburg,  W.  Va. 

Walker,  W.  R.,  Athens,  Ala. 

Walker,  Wul  A.,  Jr.,  Mflwaukee,  WiM. 

Walker,  William  M.,  Birmingham,  Ala. 

Wall,  Edward  B.,  Fkyettevllle,  Ark. 

Wall,  George  W.,   Do  Quoin,  IlL 

Wall,   laaac  D.,  Baton  Rouge.  Ll 

Wallace,  George  Selden,  Huntington,  W. 
Va. 

Waller,  Claude,  NashTille,  Tenn. 

Waller,  Levi  E.,  Wilkn-Barre,  Pa. 

Wallerstein,  David,  Philadelphia,  Pa. 

Wallin,   William  J.,  Yonkera,  N.  Y. 

Wallingford,  John  D.,  Des  Moines,  Iowa. 

Walah,  Arthur  R.,  New  York,  N.  Y. 

Walsh,  Edward  P.,  St.  Louis,  Mo. 

Walsh,  James  A.,  Helena,  Mont. 

Walah,   Mark  A.,   dinton,  Iowa. 

Walah,  Robert  Jay,  Qreenwidi,  ONin. 

Walsh,  Thomas  J.,  Helena,  Mont.  (Wash- 
ington, D.  C.) 

Walah,  William  A.,  Yonkera,  N.  Y. 

Walsh,  William  E.,  Cumberland,  Md. 

Walahe,  George  C,  New  Orleana,  La. 

Walter,  Luther  M.,  Chicago,  HL 

Walter,  Moses  R.,  Baltimore,  Md. 

Walters,   Edward  A.,   Shoshone,  Idaho. 

Walters,  G.  W.,  San  Saba,  Texaa. 

Walters.  Henry  C,  Detroit,  Mich. 

Walthall,  James  D.,  San  Antonio,  Texaa. 

Walther,  Lambert  E.,  St  Louia,  Mo. 

Walton,  Charles  W.,  Kingston,  N.  Y. 

Walton,  Henry  P.,  Philadelphia,  Pa. 

Walton,  J.  F.,  New  Orleana,  La. 

Walton,  Robert  Kelsey,  New  York,  N.  Y. 

Wambaugh,  Eugene,  Cambridge,  Mass. 

Wanner,  Peter  D.,  Reading,  Pa. 

Ward,  Benjamin  O.,  Portland,  Me. 

Ward,  H.  Judd,  Tirpy,  N.  T. 

Ward,  Hamilton,  Buffalo,  N.  Y. 

Ward,  Henry  Galbraith,  New  York,  K.  Y. 
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Ward,  Heniy  II.,  New  York,  N.  T. 
Ward,  Herbert  H.,  Wilmington,  Del. 
Ward,  John  B.,  RuaselMIle,  Ark. 
Ward,  IL  L.,  San  Diegro,  Cal. 
Wardner,  G.  Philip,  Boston,  Maaa. 
Wardwell.  Allen,  New  York.  N.  Y. 
Ware,  Charles  Eliot,  Fttchburg,  Mao. 
Ware,  John  D.,  Onuha,  Neb. 
Ware,  John  Roland,  IfinneapoUs,  Minn. 
Warfleld,  Edwin,  Baltimore,  Md. 
Warfleld,  P.  P.,  New  York,  N.  Y. 
Warner,  Charles  E.,  Fort  Smith,  Ark. 
Warner,  Donald  T.,  SallBbttr:^,  Conn. 
Warner,  James  Harold,  New  York,  N.  Y. 
Warner,  John  DeWitt,  New  York,  N.  Y. 
Warner,  Joseph  B.,  Boston,  Mass. 
Warner,  Milton  B.,  Pittsfleld,  Mass. 
Wsmer,    Stanley   Clark,   Denver,   Col. 
Warren,  Bdward  H.,  Boston,  Mass. 
Warren,  Everett,  Scranton,  Pa. 
Warren,  George  H.,  Manchester,  N.  H. 
Warrington,  John  W.,  Cincinnati,  Ohio. 
Waahbum,  Albert  Henry,  New  York,  N.  Y. 
Waahbum,  Jed  L.,  Duluth,  Minn. 
Waahbum,  William  D.,  Chicago,  HL 
WasMrman,  Frank,  New  York,  N.  Y. 
Waterman,  Charles  W.,  Denver,  CoL 
Waterman,  John   A.,   Gorhain,  Me. 
Waterman,  Lewis  Anthony,  Providence, 

R.  L 
Waterman,  Robert  E.,  Ogdensburg,  N.  Y. 
Waterman,  Robert  S.,  Ogdensburg,  N.  Y. 
Waters,   Asa  W.    (Cambridge,  Mass.), 

PhOadelphia,   Pa. 
Waters,   Bertram  G.,   Boston,   Mass. 
Waters,  Henry  J.,  Princess  Anne,  Md. 
Waters,  J.  8.  T.,  Baltimore,  Md. 
Waters,  Louis  L.,  Syracuse,  N.  Y. 
Watkin,  Robert  N.,  Dallas,  Texas. 
Watkina,  Edgar,  Atlanta,  Ga. 
WatUns,  Henry  H.,  Anderson,  S.  a 
Watnms,  George  D.,  New  Haven,  Conn. 
Watson,  Archibald  Robinson,  New  York, 

N.  Y. 
Watson,  David  Hiompson,  Pittsburg,  Pa. 
Watson,  Edward  M,  Honolulu,  Hawaii. 
Watson,  James  A.,  Washington,  D.  C. 
Watson,  James  T.,  Duhith,  Minn. 
Watson,  John  H.,  Montpelier,  Vt. 
Watson,  Robert,  Wasfamgton,  D.  C. 
Watson,  W.  W.,  Scranton,  Pa. 
Wattcnseheidt,  Christopher  R.,  Baltimore, 

Md. 
Vattemon,  A.  ▼.  D.,  Pittsburg,  Pa. 


Watts,  Clyde  M.,  Cheyenne,  Wyo. 
Watts,  Cornelius  C,  Charleston,  W.  Vs. 
Watts,  Legfa  R.,  Portsmouth,  Va. 
Watts,  Millard  P.,  St  Louis,  Mo. 
Way,  W.   F.,  Moultrie,  Ga. 
Way,  William  A.,  Pittsburg,  Pa. 
Wead,   Leslie  C,   Boston,    Mass. 
Weadock,  George  W.,  Saginaw,  Mich. 
Weadock,  John  C,  New  York,  N.  Y. 
Weadock,  Lewis  J.,  Bay  City,  Mich. 
Weadock,  Thomas  A.  E.,  Detroit,  Mich. 
Weakley,  Samuel  D.,  Birmingham,  Ala. 
Weatherly,  James,  Birmingham,  Ala. 
Weaver,  Aubrey  G.,  Front  Royal,  Va. 
Weaver,  James  B.,  Jr.,  Des  Moines,  Iowa. 
Weaver,  John,  Philadelphia,  Pa. 
Webb,  Geoi^  T.,  Mwricourt,  N.  D. 
Webb,  Howard  C,  New  Haven,   Conn. 
Webb,  James  E.,  Ada,  Okla. 
Webb,  James  H.,  New  Haven,  Conn. 
Webb,   U.   S.,   San  Francisco,  Cal. 
Webb,  Willonghby  Lane,  New  York,  N.  Y. 
Webber,  Gewge,  Ttocarkana,  Ark. 
Webber,  George  Curtis,  Auburn,  Me. 
Webber,  Marshall  B.,   Winona,  Minn. 
Webber,  Marvelle  C,  Rutland,  Vt 
Weber,  Harry  P.,  Chicago,  111. 
Webster,  Edgar,  Oxford,  Miaa. 
Webster,  John  L.,  Omaha,  Neb. 
Webster,  Lionel  R.,  Portland,  Ore. 
Wechsler,  Martin,  New  York,  N.  Y. 
Weed,  Alonao  R.,  Boston,  Mass. 
Weeks,  Edward  T.,  New  Tberia,  La. 
Weeks,    Elbert    Wright,    Guthrie    Center, 

Iowa. 
Wehe,  Wajdemar  C,  Milwaukee.  Wis. 
Wehrle,  £.  F.,  Loa  Angeles,  Cal. 
Weidman,  Grant,  Lebanon,  Pa. 
Weil,  A.  Leo,  Pittsburg,  Pa. 
Weil,  Jonas,  Minneapolis,  Minn. 
Weil,  Leon,  Montgomery,  Ala. 
Weill,  A.  S.,  Philadelphia,  Pa. 
Weimer,  Albert  B.,  Philadelphia,  Pa. 
Welnfleld,  Charles,  Chicago,  111 
Weissenbach,  Joseph,  Chicago,  111. 
Welch,   Albert  G.,   Chicago,   111. 
Welch,    E.    C,   Cottondale,    Fla. 
Welch,  Ralph  P.,  Holdenville,  Okla. 
Welch,  Thomas  Cary,  Manila,  P.  I. 
Welch,  W.  S.,  Bessemer,  Ala. 
Welch,  W.  8.,  Laurel,  Miss. 
Welch,  Walter,  Clearfield,  Pa. 
Welch,  William  M.,   Athol,  Mass. 
Welch,  Wm.  S.,  Chicago,  HI. 
Weldon,   Richard  E.,  New  York,  N.  Y. 
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Weller,  Royal  H.,  New  York.  N.  Y. 
Wellford,  Beverly  R.,   Richmond,  Va. 
Wellman,  Artbor  H.,  Boftoa,  Uam 
Wells,  Arthur  R.,  Omaha,  Nebr. 
Wells,  Ben  H.,  Jackion,  Miss. 
Wells,  Emest  H.,  New  York,  N.  Y. 
Wells,  FnuDk,  Oklahoma  City,  Okla. 
Wells,  Oeorge  F.,  Morgantown,  W.  Va. 
Wdla,  Hoaea  W.,  Chleafo,  111. 
Wells,  Ross,  St.  Ifarys,  W.  Va. 
Wells,  T.  TOeston,  New  Toric.  N.  Y. 
Welte,   Wellington,  Boston,  Mass. 
Welsh,  J.  D.,  Galesburg,  IlL 
Wemple,  William  L.,  New  York,  N.  Y. 
Wcndt,  John  &,  Pittrinus,  Pik 
WenslQT,  Robert  L.,  New  York,  N.  T. 
Wentworth,  Daniel  S.,  Chicago,  lU. 
Werner,  Charles  H.,  New  York,  N.  Y. 
Werner,  Percj,  St  Louis,  Mo. 
Werner,  William  E.,  Albany,  N.  Y. 
Wertime,    Walter  H.,    Coboes,   N.  Y. 
Wesley,  Charles  Sumner,  Philadelphia,  Pa. 
Wesselman,  Henry  B.,  New  York,  N.  Y. 
West,  Frank  C,  I>enver.  Colo. 
West,  Joel  W..  San  Diego.  OhL 
West,  Judson  S.,  Tbpeka,  Kan. 
West,  Preston  C,  Muskogee,  Okla. 
West,  Roy  0.,  Chicago,  IlL 
West,  Samuel  H.,  St  Louis,  Mo. 
West,  Thomas  Franklin,  Tallahassee,  Fla. 
Westcott,  John  W.,  Camden,  N.  J. 
Westcott,  N.  B.,  Mappsburg,  Va. 
Westerfleld,  Ellery  H.,  Omaha,  Nebr. 
Weston,  Francis  H.,  Columbia,  S.  C. 
Weston,   Robert  Dickson,  Boston,  Maaa. 
Weston,  Thomas,  Jr.,  Boston,  Mmi. 
West  wood,  Herman  J.,  Fredonia,  N.  Y. 
Wetherill,  John  Lawrence,  Philadelphia, 

Pa. 
Wetmore,  Edmund,  New  York,  N.  Y. 
Wetmore,    Silas    MacBee,    Spartanburg, 

a  c. 

Wetten,  Emil  C,  Chicago,  111. 
Weybum,  Lyon,  Ba<!ton,  Mass. 
Weymouth,  John,  Hampton,  Va. 
Whalen,  John,  New  York,  N.  Y. 
Whalen.  John  F.,  Pottsville,  Pa. 
Whalen,  Robert  E.,  Albany.  N.  Y. 
Wharton,  Wm.  P.,  Boston,  Mas. 
Wheatley,  H.  Winship,  Washington,  D.  C. 
Wheeler,  Clias.  B..  Buffalo,  N.  Y. 
Wheeler,  Charles  K.,  Paducah,  Ky. 
Wheeler.    Cbas.    Stetson,    San    Francisco, 
CaL 


Wheeler,  Eferett  P.,  New  York,  N.  Y. 
Wheeler,  H.  Elmer,  St.  Albans,  Vt 
Wheeler,  Henry,  Boston,  Ma«. 
Wheeler,  Howard,  St.  Paul,  Minn. 
Wheeler,  James  B.,  New  BavcB,  Oona. 
Wheeler,  Beth  a,  Uma,  Ohio. 
Wheelock,  WilUam  W.,  Chicago,  HL 
Wheelwright,  John  O.  P.,  MinneapoUs, 


Whelan,  Ohas.  B.,  MadlsoB,  Wis. 
Whelan,  Ralph,  Mianenpolii,  Ifian. 
WhelsM^  Joaeph.  St  Louis,  Mow 
Whipple,  Clifford,  Providence,  R.  I. 
Whipple,  Durand,  Little  Rock,  Ark. 
Whipple,  ShermaD  L.,  Boston,  Maaa. 
White,  Aldcn  P.,  Salem,  Ma«. 
White,  Burrell  G.,  San  Francisco.  Cal. 
White,  David  M..  Richmond.  Va. 
White,  Edward  J.,  Kansas  City,  Mo. 
White,   Frank  Owen,   Boston,   MaaL 
White,  Frank  &,  Birmingham,  Ala. 
White,  H.  H.,  Alexandria,  La. 
White,  Harry,  Indiana,  Pa. 
White,  Henry  C.,  New  Haven,  Conn. 
White.  John  G..  Cleveland,  Ohio. 
White,  Luther,  Chioopee,  Mass. 
White,  Moses  Perldns,  Boston,  Man. 
White,  Robert,  Wheeling,  W.  Va. 
White,  6.  Harrison,  Denver,  CoL 
White,  Thomas  W.,  St  Louis,  Mo. 
White,  Walter  A.,  Gulfport,  Mias. 
White,  William  K.,  San  Francisco,  Cal. 
White,  William  G.,  St  Paul,  Minn. 
White,  William  Henry,  Jr.,  Norfolk,  Ta. 
White,  Wm.  Wallace,  New  York,  N.  Y. 
Whiteootton,  J.  W.  N.,  Provo,  Utah. 
Whitehead,  Henry  C,  Passaic,  N.  J. 
Whitehead,  John  M.,  Janesville,  Wis. 
Whitehouse,  Samuel  S.,  New  York,  N.  Y. 
Whitehouse,  William  P.,  Augusta,  Me. 
Whitelock,    George,  Baltimore,  Md. 
Whiteside,  Alexander,  Boston,  Maas. 
Whitford,    Daniel,   New  York,   N.   Y. 
Whiting,  Borden  D.,  Newark,  N.  J. 
Whiting,  Charles  &,  Pierre^  &  D. 
Whiting,  Randolph  V..  San  Fkmncisco.  Cal. 
Whitley,  Geo.  F.,  Smithfleld,  Va. 
Whitlock,  Henry  a,  Philadelphia,  Pa. 
Whitlock,  Victor  B.,  New  York,  N.  Y. 
Whitman,  Charles  S..  New  York,  N.  Y. 
Whitman,  Henry  Hyde.  New  York,  N.  Y. 
Whitman,  Malcolm  D.  (Boston,  Masi.), 

New  York,  N.  Y. 
Whitman,   Ruasell,  Chicago,   IlL 
Whitmer,  Geoi^  F.,  Clarion,  Pa. 
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WhitmoTC^  Ghsitar  W»»  Ottmnrn*  lovnL 
Whitney,  FraaciB  N.,  New  York,  N.  Y. 
Whitney,  M.  B.,  Westfleld,  Mut. 
Whitncgr*  Max  H.,  Gbieago,  lU. 
WMttod,  Elmflr  B.,  Denrer,  Obi. 
WbittelB^.  Edward  L.,  Erie,  Pa. 
WUttemore,  dark  McK.,  Elisabeth,  N.  J. 
WhitteuMK.  Juom,  Detroit,  Ifiofa. 
Whittemore,  Laurence  J.,  Detroit,  Mich. 
Whittlcr,  COarke-R,  Ohioato*  DL 
WhitUngtoD,  William  Madiaon,  Greenwood, 

Miaa. 
Whittlesey,  Geo.  P.,  Waahioffton,  D.  C. 
WhItUeaqr*  GnuiTille,  New  York,  N.  Y. 
WhItUeaqr,  John  J.,  Pittalleld,  Maaa. 
Wlckcnbam,  Georfo  W.  (Waahinirtoo, 

D.  a).  New  York,  K.  Y. 
Wlckware,  Arthur  M..  New  York,  N.  Y. 
Widnle,  Geo.  a,  MUwaukee,  Wia. 
Wieder,  Hennaa  A.,  Houghton,  Mich. 
Wiener,  Adam,  New  York,  N.  Y. 
Wlcr,   Frederick  N.,  Lowell,  Maaa. 
WieniiD,  Otto  a,  Jr.»  New  York,  N.  Y. 
Wigylesworth,  George,  Boatcm,  Maaa. 
Wight,  Delano,  Boaton,  Maai. 
Wigmflm,  J.  H.  M.,  Orecn  Baj,  Wia. 
I^gmore,  John  H.»  Ghieigo,  HI. 
Wilbur,  Walter  B.,  Charleaton,  8.  C. 
Wilby,  Charlea  B.,  Cincinnati,  Ohio. 
WQcoz,  AaOty,  Buffalo,  N.  Y. 
Wilcox,  Elincr  A.,  Iowa  City,  Iowa. 
Wilcox,  Nelaon  J.,  Minneapolia,  Mhm. . 
Wilcox,  Boy  Porter,  Eau  aalre,  Wia. 
Wfld,  Robert,  Milwaukee,  Wia. 
Wilder,  Arthur  A.,  Honolulu,  Hawaii. 
Wilder,  L.  H.,  Norton,  Kan. 
Wilder,  William  Boyal,  New  York,  N.  Y 
Wiler,  Alfred  Day,  Philadelphia,  Pa. 
Wilct,  Tbomaa  "L.,  Boaton,  Man. 
Wiley.  Robert  E.,  Little  Rock,  Ark. 
Wmiej,  Lebbeoa  R.  (Mexico  OLtj,  Mex.), 

8t.  Loofah  Md» 
WilJIqr,  Xenophen  P.,  8L  Looia,  Mo. 
WHgos,  Horace  L.,  Ann  Aibor,  Mich. 
Wilkenon,  Jamea  H.,  Chicago,  HI. 
Wilkin,  Charlea  A.,  Canon  City,  Col. 
Wnkina,   Charlea  T.,  Detroit,  Mich. 
wnUiHoii,  Adolphua  C,  North  YaUma, 


WUkfaMOB,  Rraeat,  Waabington,  D.  a 
WUkiiMOB,  John  B.,  Logan,  W.  Va. 
Wilkinaon,  T.  H.,  Wayneaburg,  Pa. 
Will,  G.  A.,  Minneapolia,  Minn. 
Willard,  Walter,  PhiladelphU,  Pa. 


Willooz,  Orlando  B.,  New  York,  N.  Y. 
W^illoox,  P.  Aleton,  Floienoe,  &  C. 
Willcox,  Thomaa  H.,  Norfolk,  Va. 
Willett,  C.  J.,  Paaadena,  Cal. 
Williams,  Arthur  a,  Battte  Qredc,  lOeh. 
Williama,  a  B.,  St  Looia,  Mo. 
Williama,  Charlea  J.,  Minneapolia,  Minn. 
Williama^  Darid  P.,  Indianapolia,  Ind. 
WiUiama,  Dayid  W.,  BortoB,  Maaa. 
Williama,  B.  P.,  Galedniir*  HI-  . 
Williama,  E.  Randolph,  Rldunond,  Ya. 
Williama,  EUia  D.,  Philadelphia,  Pa. 
Williams,  F.  A.,  Galveaton,  Tex. 
Williama,  Ferdinand,  OumberlamI,  Md. 
Williama,  Frank  B.,  New  York,  N.  Y. 
Williama,  Fred  H.,  Boston,  Maaa. 
Williama.  Frederic  M.,  New  Milford, 

Conn. 
Williama,  Geo.  L.,  Grand  Rapidi,  Wia. 
WiUiama,  Harold  P.,  Boaton,  Maaa. 
Williama,  Heniy  Dariaon,  New  York, 

N.  Y. 
Williama,  Henry  T.,  Philadelphia,  Pa. 
Wmiama,  Hemy  W.,  Baltimore,  Md. 
Williama,  Ira  JeweU,  Philadelphia,  Pa. 
Williama,  Irvln  C,  Harriaburg,  Pa. 
Williama,  J.  Henry,  Philadelphia,  pa. 
Williama,  Jamea  A.,  Spokane,  Waah. 
Williama,  Jamea  C,  Kaaaaa  City,  Mo. 
Williams,  Jamea  D.,  New  York,  N.  Y. 
inUiama,  Joe  ▼.,  Ohattaaodga,  Tmuu 
Williama,  John  G.,  Dnluth,  Mtam. 
Williama,  John  O.,  Indianapolia,  lad. 
Williama,  L.  Judaon,  Charleaton,  W.  Va. 
Williams,  Orren  T.,  Milwaukee,  Wia. 
Williama,  P.  L^,  Salt  Lake  aij,  ITtah. 
WUliaoM,  R.  P.,  St  Louia,  Mbw 
W^illiaroa,   Robert  L.,  Durant,   Okla. 
Williama,  Samuel  a,  Johnaon  City, 

Tena. 
Williama,  Sterenaon  A.,  Bd  Air,  Md. 
Williams,  Thomaa  S.,  Philadelphia,  Pa. 
Williama,  Tyrrell,  St  Louia,  Mo. 
WiUiama,   Wendell,  Milford,  Maas. 
WiUiama,  Wm.  H.,  Derby,  Oooa. 
WiUiama,  Wm.  Leigh,  Norfolk,  Va. 
Williamaon,  Chaa.  J.,  WaahinJBton,  D.  Q 
W^ilUamson,  D.  A.,  Covington,  Va. 
Williamson,  George  N.,  Aberdeen,  S.  Dak. 
WUliamaon,  Jamea  D.,  Waco,  Ttanai 
Wniiamaon,  Jamea  F.,  Mlniieapolli^ 

Minn. 
WUliamaon,  John  L,  Kanaas  City,  Mo. 
Williamson,  Lamar,  Monticello,  Ark. 
WUliamaon,  Pliny  W.,  New  York.  N,  Y. 
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Williamsoo,  Roland,  Shreireport,  La. 
Williamson,  W.  B.,  Lake  Charles,  La. 
Williamion,  W.  Prestoii,  Washington, 

D.  O. 
Willis,  George  B.,  Baltimore,  Md. 
Willis,  John  W.,  St.  Paul,  Minn. 
Willis,  U.  H.,  New  UartinsTllle,  W.  Ta. 
Williston,  Samuel    (Cambridge,   Man.). 

Belmont,  Mass. 
Willmonton,  George  E.,  Manchester,  Masa 
Wilmer,  L.  Allison,  La  PlaU,  Md. 
Wilson,  Alfred,  Providence,  R.  I. 
Wilson,  Andrew,  Washington,  D.  O. 
Wilson,   Bert  L.,  Flaxton,  N.   Dak. 
Wilson,  Butler  R.,  Boston,  Ma«. 
Wilson,  C.  H.,  San  Francisco,  Cal. 
Wilson,  Cephas  L.,  Marianna,  Fla. 
Wilson,  Charles  A.,  Proridenoe,  R.  L 
Wilson,  Charles  M.,  Grand  Rapids,  Mich. 
Wilson,   Clarence  R.,   Washington,  D.   0. 
Wilson,  OozTate  S.,  Duluth,  Minn. 
Wilson,   E.    B..    New   York,   N.  Y. 
^^son,  Edmund,  Red  Bank,  N.  J. 
Wilson,  Emmett,  Pensacola,  Fla. 
Wilson,  Eugene  S.,  St.  Louis,  Mo. 
Wilson,  Francis  C,  Santa  Fe,  N.  M. 
Wilsoq,  George  L.,  Boston,  Mass. 
Wilson,  George  P.,  Minneapolis,  Minn. 
Wilson,  George  T.,  Sweetwater,  Tex. 
Wilson,   Heniy  H.,  Lincoln,   Neh. 
Wilson,  Herbert  R.,  Denton,  Tex. 
Wilson,  J.   Sharp,  Beaver,  Pa. 
Wilson,  John,  Bangor,  Me. 
Wilaoot  John  N.,  Greensboro,  N.  C. 
Wilson,   Joseph   R.,   Philadelphia,  Pa. 
Wilson,  Julian  C,  Memphis,  Teon. 
Wilson,  Mahlon  E.,  Salt  Lake  City,  Utah. 
Wilson,    Mountford    W.,    San    Francisco, 

Cal. 
Wilson,  Nathaniel,  Washington,  D.  OL 
Wilson,  R.  B.,  Russellville,   Ark. 
Wilson,  Robert  H.,  Brooklyn,  N.  Y. 
Wilson,  Robert  R.,  Clarksburg,  W.  Va. 
Wilson,  Samuel  M.,  Lexington,  Ky. 
Wilson,  Virgil  C,  Portland,  Me. 
Wilson,  W.  F.,  Oklahoma  City,  Okla. 
Wilson,  Wm.  T.,  Jacksonville,  111. 
Wilson,     Woodrow,     Princeton,     N.     J. 

(Washington,  D.  C.) 
Wimbish,  W.  A.,  Atlanta,  Cta. 
Winchester,  T.  P.,  Ft.  Smith,  Ark. 
Winders,  C.  H.,  Seattle,  Wash. 
Windes,  Thomas  Q.,  Chicago,  IlL 
Windle,  William  S.,  West  Chester,  Pa. 
Wineman,  Jacob  B.,  Grand  Forks,  N.  D. 


Winfree,  W.  H.,  Spokane,  Wash. 
Wing,  Arthnr  K.,  New  York,  N.  T. 
Wing,  (Seorge  (Xirtis,  Auburn,  Me. 
Wing,  Henxj  T.,  New  York,  N.  Y. 
Wingate,  William  W.,  Brooklyn,  N.  Y. 
Wingfidd,  Gustavus  A.,   Norfolk,  Ta. 
Wingo,  Otis  T.,  De  Queen,  Ark. 
Winkler,   Frederick  C,   Milwaukee,   Wis. 
Winkler,  Max  H.,  New  York,  N.  Y. 
Winslow,  John  B.,  Madidon,  Wis. 
Window,  William  Beverly,  New  York, 

N.  Y. 
Winstead,  George  W.,  St.  Louis,  Mo. 
Winston,  Garrard  B.,  Chicago,  111. 
Winston,   R.  W.,  Raleigh,  N.  C. 
Winter,  P.  E.,  Oklahoma  City.  Okla. 
Winterer,  Herman,  Valley  City,  N.  D. 
Wintemitz,  Benjamin  A,  New  Castle,  Pa. 
Wintersteen,  Abram  H.,  Philadelphia,  Pa. 
Winthrop,  Francis  B.,  Tallahassee,  Fla. 
Wise,  Edmond  B.,  New  York,  N.  Y. 
Wise,  Henry  A.,  New  York,  N.  Y. 
Wise,  Henry  M.,  New  York,  N.  Y. 
Wise,  Jesse  H.,  Pittsburg,  Pa. 
Wislizenus,  Fred  A.,  St  Louis,  Mo. 
Wianer,  Carl  V.,  Chicago,  111. 
WiBsler,  E.  A.,  Carroll,  Iowa. 
Withers,  Robert  O.,  Reno,  Nev. 
Withington,  David  h.,  Honolulu,  HawafL 
Withrow,  James  B.,  St.  Louis,  Mo. 
Witte,  Herman  J.,  New  York,  N.  Y. 
Wittkowsky,.  L.   A.,  Camden,  S.   C. 
Woemer,  Wm.   F.,  St.  Louis,  Mo. 
Wolcott,  Frank  T.,  New  York,  N.  Y. 
Wolcott,  Josiah  0.,  Wilmington,  DeL 
Wolf,  Adolph  G.,  San  Juan,  P.  R. 
Wolf,  Gustave  A,  Grand  Rapids,  Ifich. 
Wolf,  Henry  Milton,  Chicago,  lU. 
Wolf,  Morris,  Philadelphia,  Pa. 
Wolf,   Ralph,   New  York.  N.  Y. 
Wolf,  Samuel,  New  Orleans,  La. 
Wolfe,  William  Henry,  Parkersburg, 

W.  Va. 
Wolff,  Oscar,  Baltimore,  Md. 
Wolff,  Oscar  M.,  Chicago,  IlL 
Wolff.  Solomon,  New  Orleans,  La. 
Wollman,  Henry,  New  York,  N.  Y. 
Welters,  Jacob  F.,  Houston,  Tex. 
Wolverton.  Charles  E.,  Portiand,  Or*. 
Womack,  T.  J.,  Alva,  Okla. 
Womble,   B.    S.,    Winston-Salem,   N.  C. 
Wood,  Benjamin  A.,  St.  Louis,  Mo. 
Wood,  Cliandler  M.,  Boston,  Mass. 
Wood,  Edgar  L.,  Milwaukee,  Wis. 
Wood,  Elijah  a,  Chicago,  HL 
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Wood,  FMrnont,  Boise,  Ida. 

Wood,  Hiram  R.,  Rochester^  N.  T. 
Wood,  John  J.,  Jr.,  Berlin,  Wis. 
Wood,  Jobn  IL,  8t  LoqIi,  Mo. 
Wood,  L.  Elmer,  lUl  River,  ICssi. 
Wood,  R.  Francis,  Philadelphia,  Pa. 
Wood,  Sol  A.,  Fort  Wayne,  Ind. 
Wood,  Sterling  A,  BIrmlnflrham,  Ala. 
Wood,  Sterling  M.,  Billings,  Mont. 
Woodard,  Fred.   A,   Wilson,  N.   C. 
Woodard,  Wm.  H.,  Watertown.  Wis. 
Woodland,  Frank  H.,  Omaha,  Nebr. 
Woodman,  Albert  8.,  Portland,  Me. 
Woodman,  Edward,  Portland,  Me. 
Woodroagh,  Joseph  W.,  Omaha,  Neb. 
Woodruff,  Amos  Edward,  New  York,  N.  Y. 
Woodruff,  Charles  M.,  Detroit,  Mich. 
Woodruff,  Clinton  Rogen,  Philadelphia, 

Pa. 
Woodruff,  George  M.,  LItchileld,  Conn. 
Woodruff,  Robert  J.,  New  Haven,  Conn. 
Wood%  Charles  Albert,  Marlon,  8.  C. 
Woods,  Chas.  H.,  Oklahoma  City,  Okla. 
Wood<  Edgsr  H.,  Rosedale,  Miss. 
Woods,  Harry  M.,  Augusta,  Ark. 
Woods,  J.  H.,  Corricana,  Tez. 
Woods,  J.  M.,  Lewistown,  Pa. 
Woods,  John  Ghrter  Brown,   Providence, 

R.  L 
Woods,  John  M..  Martinsburg,  W.  Va. 
Woods,   Samuel   B.,   Jr.,   Petersburg,   Ya. 
Woods,  William  S.,  Taunton,  Mass. 
Woods.  William  W.,  Wallace,  Idaho. 
Woodward,  Frederic  C,  Stanford  Univ», 

CaL 
Woodworth,  Edward  K.,   Concord,   N.   H. 
Wooledge,  Gains  S.,  Minot,  N.  Dak. 
Woolsej,  Theo.  S.,  New  Haven,  Conn. 
Wotcester,  Edwin  D.,  New  York,  N.  Y. 
Work,  JasBCs  O.,  Unlontown,  Pa. 
Wofk,  Janes  Henry,  New  York,  N.  Y. 
Works,  John  D.,  Washington,  D.  C. 
Worrell,  Edward  S.,  Jr.,  Denver,  Colo. 
Woraham,  John  C,  Henderson,  Ky. 
Wonley,   A.  A.,  Tuc-son,  Aria. 
WorOilngton,  Thomss,  Jacksonville,  HI. 
Worthlngton,  William,  Cincinnati,  Ohio. 
Woorms,  John  H.,  Wallace,  Idaho. 
Wright,   Allen,   McAlester,  Okla. 
Wright,  Allen  G.,  San  Francisco,  Cal. 
Wrifiit,  Arthur,  Los  Angeles,  Cal. 
Wright,  Arthur,  New  York,  N.  Y. 
Wright,  Arthur  W.,  Austin,  Minn. 
Wright,  Bany,  Rome,  Ga. 
Wriglit,  Boardman,  New  York,  N.  Y. 


Wright,  Charles  H.,  Pittsfield,  Mass: 
Wright,  Edward  R.,  Santa  Fe,  N.  Mex. 
Wright,  Frank  H.,  Great  Barrington,  Mas& 
Wright,  Fred  B.,  Minneapolis,  Minn. 
Wright,  George  S.,  Council  Bluffs,  Iowa. 
Wright,  James  B.,  Knoxvllle,  Tenn. 
Wright,  Joseph  A.,  St.  Louis,  Mo. 
Wright,  W.  H.  DeC.,  Baltimore,  Md. 
Wright,  W.   S.,  Pasadena,  Cal. 
Wright,  Wendell  J.,  Hackensack,  N.  J. 
Wright,  William  A.,  New  Haven,  Conn. 
Wright,  Wm.  B.,  Effingham,  111. 
Wright,  William  D.,  Knoxville,  Tenn. 
Wrightington,  S.  R.,  Boston,  Mass: 
Wrightsman,  Charles  J.,  Tulsa,  Okla. 
Wurts,  John,  New  Haven,  Conn. 
Wurser,    F.    Heniy,    Detroit,    Mich. 
Wurzer,  Louis  C,  Detroit,  Mich. 
Wyckoff,  J.  Edwards,  New  York,  N.  Y. 
Wyman,  Flrank  T.,  Boise,  Ida. 
Wyman,  G.  H.,  Anoka,  Minn. 
Wyman,  Harry  C.,  Boise,  Ida. 
Wjrman,  Heniy  A.,  Boston,  Mass: 
Wysor,  Joseph  C.,.  Pulaski  City,  Vs. 
Yancey,  George  W.,  Birmingham,  Ala. 
Yarrell,  Leonidas  D.,  Emporia,  Va. 
Yeaman,  Caldwell,  Denver,  CoL 
Yeaman,  James  M.,  Henders<»,  Ky. 
Yelland,  Judd,  Escanaba,  Mich. 
Yerkes,  George  B.,  Detroit,  Mich. 
Yerkes,  John  W.,  Washington,  D.  C. 
Yockey,   Chauncey   W.,    Milwaukee,    Wis. 
Yocuro,  George,  Scranton,  Pa. 
Youmans,  Frank  A.,  Fort  Smith,  Ark. 
Young,   A.  L.,  Winthrop,  Minn. 
Young,  C.  L.,  Bismarck,  N.  Dak.  « 

Young,   Charles  H.,   New  York,    N.   Y. 
Young,  Charles  L.,  SprinRflcld,  Mass. 
Young,  Edward  B.,  St  Paul,  Minn. 
Young,  Edwin  P.,  Towanda,  Pa. 
Young,  Eugene  N.  L.,  Long  Islsnd  City* 

N.  Y 
Young,  George  B,  Newport,  Vt. 
Young,  George  R.,  Dayton,  Ohio. 
Young,    J.    P.,    Memphis,    Tenn. 
Young,  James  S.,  Pittsburgh,  Pa. 
Young,  John,  Newport,  Vt. 
Young,  Newton  C,  Fargo,  N.  D. 
Young,  Owen  D.,  New  York,  N.  Y. 
Young,  Raymond  G.,  Omaha,  Nebr. 
Young,   Stephen  Emerson,   Boston,   Msss. 
Young,    Tliomss,    Huntington,    N.    Y. 
Young,  William  P.,  Pottstown,  Ps. 
Youngmsn,  William  B.,  Bostoni  Mass* 
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ZtbrUkle,  George,  New  York,  N.   T. 
Zane,  John  U.,  Chicago,  IlL 
Zeider,  SIgmund,  Chicago,  HL 
Zevely,  J.  W.,  Muskogee,  Okla. 
ZiUman,  ChriiUaii  C.  H.,  Chicago,  IlL 
Zimmennan,  Dennis,  Tulia,  Tex. 


Zimmerman,  George  P.,  Emmett,  Idaho. 
Zimmennan,  S.  R.,  Lancaater,  Pa. 
Zimmera,  Wm.  J.,  Milwaukee,  WIil 
ZoliicolTer,  A.  C,  Henderaon,  N.  C. 
Zollman,  F.  W.,  St.   Paul,  Minn. 
,   Zuntz,  Jamca  B.,  New  Orleaoa,  La. 


STATE  LIST  OF  MEMBERS 


1913-1914. 


ALABAMA. 

tA^ee,  A.  F.,  Anniston. 
tA]st(Mk,  A.  H.,  Clay  ton. 
tAmbrecht,  W.  H.,  Mobile. 
fAndreM,   Frank  S.,  Birmingham 

Ball,  Fred  &,  Montgomeiy. 

Ballard,  Eugene,  Prattville. 
tBowie,  Siydney  J.,  Birmingham. 

Bromberg.  Frederick  G.,  Mobile. 

Brown,  Lawrence  B.,  Soottsboro. 

CkbanlflB,   B.  H.,  Birmingham. 
tCallahan,  W.  W.,  Decatur. 
fCobb,  Wm.  P.,  Tuskegee. 

Ooleman,  Pbarea,  Montgomery. 

Gooper,  George  P.,  Huntsyille. 

Oooper,  Lawrence,  Huntsville. 

Cram«  B.  P.,  Montgomery. 

DeGraiTenrled,  Edward,  Greeniboro. 

Dent,  8.  H.,  Jr.,  Montgomery. 
fBrina,  Robert  B.,  Greeniboro. 

F\Mter,  A.  B.,  Troy. 

Oodbcy,  E.  W.,  Decatur. 
tGodbold,  Norman  D.,  Camden. 

Goodwin,  Robert  lyier,  Montgomery. 
-Guntor,  Gaston,  Montgomery. 

Barriaon,  George  P.,  Opelika. 

Harriaon,  W.  Benton,  Talladega. 

Howse,  Henry  R.,  Birmingham. 

Hundley,  Oicar  R.,  Birmingham. 

Jonee,  George  W.,  Montgomery. 
fLapaley,  Rutherford,  Anniston. 
tLatad>',  A.,  Birmingham. 
tLee,  Lawrence  H.,  Montgomery. 
fLigon,  R.  P.,  Montgomery. 

Malloiy,  H.  &  D.,  Selma. 

Martin,  Thomaa  W.,  Birmingham. 
fMayfleld,  Jamea  J.,  Montgomery. 
fMonka,   F.  I.,  Birmingham. 

McAIplne,  John  W.,  Mobile. 
fMcCroarin,  William  P.,  Birmingham. 
tMcMiOan,  B.  F.,  Mobile. 

O'Neal,  Emmett  (Montgomery),  Florence. 
fPegram,  George,  Faunsdale. 

Pelham,  John,  Montgomery. 


Percy,  Walker,  Birmingham. 
fPettus,  Edmund  W.,  Selma. 

Pride,   Jamea  H.,    Huntarille. 

Prince,  Qydney  Rhodea,  Mobile. 

Rainey,  Liliua  Bratton,  Gadsden. 
tRay,  Jamea  J.,  Jaaper. 

Rudulph,  Z.  T.,  Birmingham. 

Ruahton,  Ray,  Montgomery. 
tSanders,  W.  T.,  Athena. 

Selheimer,  Henry  C.,  Birmingham. 

Shelby,  David  D.,  HuntavUle. 

Sims,  Henry  Upson,  Birmingham. 

Smith,  Gregory  L.,  Mobile. 
fSmith,   Robert  E.,   Birmingham. 
tSmith,   Robert  H.,   Mobile. 

Stem,  Philip  H.,  Montgomery. 
fStevens,  T.   M.,   Mobile. 

Stokely,  J.  T.,  Birmingham. 

Stollenwerck,  Frank,  Jr.,  Montgomery. 
tStringfellow,   Horace,  Montgomery. 
tThetford  William  F.,  Jr.,  Montgomery, 
flliorington,  J.  W.,  Montgomery. 

Tillman,  John  P.,  Birmingham. 
tTyaon,  John  R.,  Montgomery. 
fWalker,  Richard  W.,  Huntaville. 

Walker.  W.  R.,  Athena. 
tWalker,  W^illiam  M.,  Birmingham. 

Weakley,  Samuel  D.,  Birmingham. 

Weatherly,  James,  Birmingham. 
tWeil,   Leon,   Montgomery, 
t Welch,  W.  8.,  Bessemer. 

White,  F^rank  S.,  Birmingham. 

Wood,  Sterling  A.,  Birmingham. 
fYancey,  George  W.,  Birmingham. 

ARIZONA. 

Anderson,  Le  Roy,  Prescott. 
tBurbage,  W.   H.,   Winslow. 
Campbell,  John  H.,  Tucson. 
Clark,  E.  8.,  Prescott. 
Cox,  Frank,  Phonix. 
Doe,  Edward  M.,  Flagstaff. 
Ellfnwood,  Everett  E.,  BIsbee. 
Hawkins,  John  J.,  Prescott. 


t  Elected  by  Executive  Committee  between  meetings,  1012-1& 
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Ingles,  Paul  Renau.  Phoenix. 
Kent,  Edward,  Ph<Bnix. 
Krook,  Carl  G.,  Kingman. 
Ling,  Reese  M.,  Prescott. 
Morrison,  Robert  E.,  Prescott 
Roes,  John  Mason,  Bisbee. 
Seabury,  William  M.,  Phoenix. 
Smith,  Frank  O.,  Prescott 
Stilwell,  Wm.  H.,  Phoenix. 
tWorsIey,   A.   A.,   Tucson. 

ARKANSAS. 

t Alexander,  W.  B.,  Pine  Bluff. 

Armlstead,  Heniy  M.,  Little  Rock. 

Arnold,  William  H.,  Texarkana. 

Bishop,  John  W.,  Nashville. 

Blackwood,  John  W.,  Little  Rock. 
fBlock,   J.    D.,    Paragould. 
fBoyce,   E.   L.,   Newport. 

Brizzolara,  James,  Fort  Smith. 

Brooks,  Tom  D.,  Russellville. 
tBrooks,  W.  Burt,  Little  Rock. 

Buzbee,  Thomas  S.,  Little  Rock. 
tCampbell,  Roy  D.,  Cotton  Plant. 

Campbell,  S.  D.,  Newport. 

Cantrell,  Deaderlck  H.,  Little  Rock 

Carmichad,  J.  H.,  Little  Rock. 

Carter,  Jacob  M.,  Texarkana. 
tCasey,   Samuel  M.,  Batesville. 
tChamberlin,   Horace,   Little   Rock. 
tClerget,   John  E.,    Morrilton. 
tCobb,  M.  S.,  Hot  Springs. 

Cockrill,  Ashley,  Little  Rock. 

Cohn,  Morris  M.,  Little  Rock. 
fCole,  Charles  F.,  Batesvill/ 

Coleman,  Charles  T.,  Little  Rock. 

Coleman,  W.  F.,  Pine  BluiT. 
fCook,  Harry  E.,  Lake  Village. 

Costoh,  J.  T.,  Osceola. 

Cotham,  Calvin  T.,  Hot  Springs. 
fCravens,  W.  M.,  Fort  Smith. 
fCrawford,   John   W.,   Arkadelphia. 

Cunningham,    C.    A.,    Blytheville. 
tCurl,  A.,  Hot  Springs. 
tDaggett,  C.  E.,  Marianna. 
f Daggett,  J.  B.,   Marianna. 
tDaily,  Harry  P.,  Fort  Smith. 
fDavidaon,  B.   R.,  F4yetteville. 
fDickson,   W.    A.,   Bentonville. 
fDobyns,  A.   W.,  Little  Koec. 
fDodge,   Frank  H.,  Little  Rock. 
fDuLaney,  A.  D.,  Ashdown. 


fDunaway,  M.  E.,  Little  Rock. 

Falconer,  Wm.  A.,  Fort  Smith. 

Fitzfaogfa,  Henry  h..  Fort  Smith. 

fFrauenthal,  Saml.,  Little  Rock. 

Gaoglian,  Tlionias  J.,  Oamden. 

Oautn^,  J.  F.,  lonesboro. 

tCiray,  James  A.,  Little  Rock. 

Hale,  Harry  O.,  Little  Rock. 

fHamby,  C.  C,  Prescon. 

tHamwell,  C.  P.,  Uttle  Rock. 

Hawthorne,  D.  K.,  Jcmesboro. 

Head,  James  D.,  Texarkana. 

Hemingway,  Wilson  E.,  Little  Rock. 

Henderson,  G.  D.,  Little  Rock. 

Hill,  Joseph  M,  Fbrt  Smith. 

Hogue,  James  E.,  Hot  Sprftigs. 

Hon,  Daniel,  Fort  Smith. 

Huddlestor,  M.  P.,  Paragould. 

HuiT,  O.  Floyd,  Hot  Springs. 
tHumphrey^,  T.   H.     Fayetteville. 
t James,  C.  D.,  Eureka  brings. 

Johnson,  B.  S.,  Little  Rock. 

Johnson,  James  V.,  Little  Rock. 

Jones,  Oustave,  Newport. 
tKerwin,  E.  J.,  Pine  Bluff. 
tKimpel,  B.   D.,  Fort  Smith. 

Kinsworthy,  E.  B.,  Little  Rock. 

Kirby,  Wm.  F.,  Little  Rock. 
fKirten,    William,    Lake  Village. 
fKnox,  James  C,  Monticello. 

Lamb,  N.  F.,  Jonesboro. 

Lamb,  W.  J.,  Osceola. 
fLeming,  A.  G.,  Waldron. 

Lewis,  W.  M.,  Uttle  Rock. 

Loughborough,  J.  F.,  Little  Rock. 

Lynn,  Roscoe  R.,  Little  Rock. 

Mann,  Richard  M.,  Little  Rock. 

Mann,  Samuel  H.,  Forrest  City. 

Manning,  Middleton  J.,  Little  Bock. 
fMartin,   A.  C,   Conway. 

Martin,  W.  H.,  Hot  Springs. 
fMeade,   U.  L.,   Russellville. 

MefaaHy,  T.  M.,  Little  Rock. 

Miles,  Vincent  M.,  Fort  Smith. 
fMoncrief,  John  W.,  De  Witt 

Moore,  Heniy,  Texarkana. 
fMoore,  J.  Merrick,  Little  Rock, 
f Moore.  John  I.,  Helena. 

Moore,  John  M.,  Little  Rock. 

Moose,  William  L.,  Little  Rock. 
tMorton,  T.    B.,   Fordyce. 
tMoes,  Edgar  E.,  Little  Rook. 
McCaleb,  J.  B.,  Batesville. 
Mcaintock,  J.  M..  Texarkana. 


t  Elected  by  Executive  Committee  between  meetings,  1912-13. 
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tMcCollum,  James  H.,  Hope. 
tMcConndl,  George  A.,  Little  Rock. 
fMcCulloch,  E.   A.,  Little  Rock. 

McDonoagh,  Junef  B.,  Fort  Smith. 

McHad^,  Edgw  L.,  Little  Rock. 

McKemde,  H.  B.,  Preaoott 
tMcMillan,  D..  Arkadelphia. 

McRae,  Hkomaa  a.   Prescott 
tNeill,  Ernest,  Batesville. 

Osborne,  Thomas  Samuel,  Fort  Smith. 

Pace,  Frank,  Uttle  Rock. 

Pace,  Troy,  Harrison. 
tPatterson,   W.   E.,   El  Dorado. 

Pettit,  C.  E.,  Stuttgart 
fPinnix,  J.  C,  Ifurfreesboro. 

Pope,  Gusta^us  G.,  Texarkana. 
t Powers,  R.  C,  Little  Rock. 
tPryor,  l%omas  B.,  Fort  Smith. 
fPugh,  George  B.,  Little  Rock. 

Qalnn,  FVsnk  &»  Texarkana. 
fRachels,  J.  N.,  Searcy. 
fRasco.  R.  D.,  De  Witt. 

Ratdiffe^  Conmiins,  Little  Rock. 

Ratcllffe,  William  C,  Uttle  Rock. 

Read,  James  F.,  Fort  Smith. 

Rector,  Elias  W.,  Hot  Springs. 

Rector,  Wm.  H.,  Fort  Smith. 
fR^der,  Lyman  P.,  Batesvillo. 
fReid.  C.  C,  Little  Rock. 
fRhoton,  Lewis,   Little  Rock. 

Biddick,  W.  G.,  Little  Rock, 
t Robertson,  T.  N.,  Little  Rock. 

Robinson,  Joa.  T.,  Lonoke. 

Bodgers,  W.  C,  NashTille. 

Bogera,  Robert  Leo,  Little  Rock. 

Rogers,  Silas  W.,  Conway. 

Rose,  George  B.,  Little  Rock. 

Rose,  U.  IL,  Uttle  Rock. 

Rowell,  Alex  H..  Pine  Bluff.  ' 

Sain,  Dayid  B.,  Nashyille. 
fSawyer,  L.   E.,   Hot  Springs. 
fSellers,   Jordan,    Morrillton. 

Sirnms,  John  F.,  Texarkana. 

Smith,   Frank,    Little    Rock. 

Smith,  William  B.,  Uttle  Rock. 
fSnodgrass,  F.  A.,  Little  Rock. 

Sonthmayd,  L..R.,  Van  Buren. 

Stayton,  Joseph  IL,  Newport. 

Steel,  Will,  Texarkana. 
tStreepey,  John  P.,  Little  Rock. 
fStuckey,  M.   M.,   Newport, 
f Suits,  Frederick  R.,  Newport. 


Terry,  Wslter  J.,  Uttle  Rock. 
fThweatt,  Charles  B.,  De  Vails  Bluff. 

Tompkins,  William  V.,  Prescott. 

Trieber,  Jacob,  Uttle   Rock. 
fTrimble,  Thomas  C,  Lonoke. 

Turner,  Jesse,  Van  Buren. 

Turner,  T.  A.,  Jonesboro. 

Vaughan,  George,  Uttle  Rock. 

Wall,  Edward  B.,  F^yettevUle. 
fWard,  John  B.,  Russellville. 

Warner,  Charles  E.,  Fort  Smith. 

Wdiber,  George*  Texarkana. 

Whipple,  Durand,  Little  Rock. 

Wiley,  Robert  E.,  Little  Rock. 
tWilliamson,   Lamar,   Montlcello. 
t Wilson,   R.   B.,   RusBellviUe. 
tWinchcster,   T.   P..   Ft.  Smith. 
fWingo,  Otis,  T.,  De  Queen. 
tWoods,  Harry  M.,  Augusta. 

Toumans,  Frank  A.,  Fort  Smith. 

CALnrORNIA. 

f  Abbott,  Wm.  M.,  San  Francisco, 
f Alexander,  D.   E.,  San  Francisco. 

Anderson,  J.  A.,  Los  Angeles, 
f  Andrews,  W.  S.,  San  Francisco. 
fAthem,  Fred  G.,  San  Francisco. 

Barclay,  Henry  Augustus,  Los  Angeles. 

Barry,  ESdmund  D.,  Los  Angeles. 
fBeasly,  W.   A.,  San  Francisco. 

Becker,  Tracy  C,  Los  Angeles. 
fBeedj',  Louis  S.,  San  Francisco. 

Bennett,   Edmon  G.,   Pasadena. 
fBicksIer,  W.  S.,  Los  Angeles. 
fBlack,  Alfred  Preasly,  San  Francisco. 
fBledsoe,  Benjamin  F.,  San  Bernardino, 
f Bolton,   Adelbert  E.,  San  Francisco. 

Boone,  Linden  L.,  San  Diegpo. 
fBosley,  Wm.  Bradford,  San  Francisco. 

Bowen,  William  A.,  Los  Angeles. 
fBowie,  J.   F.,   San   Franoiaco. 
fBojmton,  A.  E.,  San  Francisco. 
fBrandenstein,  H.  U.,  San  Francisco. 
tBrann,  Walter  S.,  San  Francisco. 

Brigrgs,  Charles  0.,  San  Diego. 

Britt,  E.  W.,  Los  Angeles. 
fBrittain,  Frank  S.,  San  Francisco. 
fBrobeck,  W.   I.,  San  Francisco. 

Burks,  Paul,  Los  Angeles, 
f Burnett,   Frank  W.,  Los  Angeles. 

Camp,  Edgar  W.,  Los  Angeles. 

Campbell,  Ira  A.,  San  Francisco. 


f  Elected  by  Executive  Committee  between  meetings,  1912-ld. 
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tChnnon,  William  M.,  San  Francisco. 

Carpenter,  Samuel  L.,  Loi  Angtlei. 
tChandler,  Jeff.  P.,  Los  Angeles. 

Chickerlnff,  W.  H.,  San  Fraaclaooi 
tCoogan,  T.  C,  San  Francisco. 

Corbet,  Burke,  San  Fhmdsoo. 
tCottello,  Stephen  V.,  San  Francisco. 
fCountiyman,   Robert  H.,   San  Frandaca 

Onig,  Gavin  W.,  Lot  Angelei. 

Cnig,  William  T.,  Lot  AagtHtu, 
tCreed,  W.  E.,  San  Francisco. 
fCreswell,  H.  T.,  San  Francisco. 
tCnitcher,  Albert,  Los  Angeles. 
fCushing,  C.  S.,  San  Francisco. 
tCushing,  O.  K.,  San  Ftancisco. 
fDall,  Cornelius  O.,  San  Francisco. 

Daney,  Eugene,  San  Diego. 
fDavis,  John  F.,  San  Francisco. 
tDeering,  Frank  P.,  San  Francisco. 
fDeOarmo,  G.  C,  Los  Angeles. 
tDeGolia,  George  E.,  San  Francisco. 
fDeMartini,  Walter  J.,  San  Francisco. 

Denis,  George  J.,  Lot  Angeles. 

Denman,  William,  San  Francisco. 
fOenson,  S.  C,  San  Francisco. 
tDlllon,   Richard,   Los  Angeles. 
tDinkelspiel,  Henry  G.,  San  Francisoo. 

Dockweiler,   Isidore  B.,  Los  Angelei. 
tDonahue,  William  H.,  Oakland. 
fDunn,   W.   E.,   Los  Angeles. 

Dunne,  Peter  F.,  San  Frandsoo. 
fEdwards  LoRoy  M.,  Los  Angeles. 
fEells,  Charles  P.,  San  Francisco. 

Elckfaoff,  Henry,  San  PrandsooL 
tElliot,   Albert  H.,   San   Francisco. 
fEstudillo,  Miguel,  Riverside. 
fFish,  Howard  J.,  Los  Angeles. 
fFitzgerald,  Robert  M.,  Oakland. 
fFlint,  Frank  P.,  Los  Angeles. 
fFord,  Tirey  L.,  San  Francisco. 
fFreeman,  G.  R.,  Cbrono. 
fFrohman,  Isaac,  San  Francisco. 

Fuller,  George,  Vista. 
tOibbon,  T.  E.,  San  Francisco. 

Gibson,  James  A.,  Los  Angeles. 
fGoodfellow,  Hugh,  San  Francisco. 
fOoodrich,   Ben,   Los  Angeles. 
tOoodrich,  Chauncey  S.,  San  Francisco. 
fGordon,  Hugh  T.,  Los  Angeles. 
tG<Jrrill,  William  H.,  San  Francisco. 
fGouId,  Frank  H.,  San  Francisco. 

Graff,  U.  L.,  Los  Angeles. 

Gray,  Roscoe  Spaulding,  Oakland. 


fOreen,  Milton  J.,  Ban  Francisco. 

Gregory,  Warren,  San  Fraadsco. 
tGrua,  Edward  T.,  Pasadena. 
fHaines,   A.,  San  Diego. 
fHall,  Leicester  a.  Bishop. 
fHannon,  Joseph  Edward,  Los  Angeles. 
tHarrison,  Edward  C,  San  Francisco. 
tHaven,  Thomas  E.,  San  Francisco. 

Helm,  Lynn,  Los  Angeles. 
fHengstler,  Louis  T.,  San  Francisco. 

Henning,  Edw.  J.,  San  Diego. 

Herrin,  William  J.,  flan  Fftmdno. 
fHodghead,  Beverly  L.,  San  Frandsco. 
tHohfeld,  Wesley  H.,  Stanford  University. 

Hmisaker,  William  J.,  Lot  Angeles. 
tHutton,  Frank  S.,  Los  Angeles. 
fJackson,  Grant,  Los  Angeles. 
fJarrott,  William  L.,  Los  Angeles, 
t Jennings,  Robert  P.,  Loe  Angeles. 

Jensen,  Gonttan,  Los  Angeles. 

Job,  Tliomas  0.,  Los  Angeles, 
f  Jones,  Mattison  B.,  Los  Angeles. 
fJordon,  William  H.,  San  Francisco. 

Jutten,  L.  W.,  Los  Angelei. 
fKauffmann,  Leo.  San  Francisco. 
tEeesling,  Francis  V.,  San  Francisco. 

Eelby,  James  E.,  Los  Angeles. 

Kemp,  John  W.,  Los  Angdei. 
fKnight,  Samuel,  San  Francisco. 
fKuhl,  Max  J.,  San  Francisco. 
tLamson,  J.  S.,  San  Francisco. 

Lee,  Bradner  W.,  Los  Angelei. 
fLermen,  J.  J.,  San  Francisco. 
fLewers,  Charles  R.,  San  Francisco. 

Lewis,  T.  L.,  San  Diego. 
fLilienthal,  Jesse  W.,  San  Francisco. 
tLillick,  Ira  S.,  San  Francisco. 

Lindley»  Curtis  H.,  San  Frandsoo. 
tLloyd,  Warren  E.,  Los  Angeles. 
tLoeb,  Joseph  P.,  Los  Angeles. 

Loewoithal,  Max,  Los  Angeles. 
fLong,  Percy  V.,  San  Francisco. 
tLovell,  Charles  H.,  San  Frandsco. 
fLyders,  E.,  San  Francisco. 
tLyman,  E.   D.,  Los  Angeles. 
fMadison,  F.  D.,  San  Francisco. 
tMansileld,  Walter  D.,  San  Francisco. 
fMastick,  George  H.;  San  Francisco. 

Meserve,  Edwin  A.,  Los  Angelei. 
fMetson,  W.  H.,  San  Francisco. 
fMiller,  John  H.,  San  Francisco. 

Mllllken,  B.  E.,  Los  Angeles. 

Monnette,  Orra  E.,  Los  Angelei. 


t  Elected  by  Executive  Committee  between  meetings,  1912-lS. 
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Monroe*  Chtrlei^  lios  AngelML 
flfonroe,  Henry  E.,  San  Francisco, 
flfoore,  A.  A.,  San  Francisco. 
tMoore,  Stanley,  San  Franciaoo. 
f  Morrison,  A.  F.,  San  Frandaco. 

MortoB,  William  O.,  Lot  Angelflfl. 
fMo0,   Leon  F.,   Los   Angdea. 
tMott,  John  G.,  Lo8  Angeles. 

MneUer,  Oscar  O.,  Lot  Angelei. 

McClain,    Emlin,    Stanford    Univeraity. 
tMcCormick,  A.  I.,  Los  Angelea. 
tMcCutchen,  K.  J.,  San  Francisco. 
fMcKannay,  Harry  G.,  San  Francisco. 
fMcKeritt,  Hugh  K.,  San  FranH«co. 

McKinlcj,  J.  W.,  Lot  Aagdea: 
fMcKinatiy,  J.  C,  San  Francisco. 
tMcLaughlin,  C.  E.,  San  Francisco. 
tMcLoughlin,  Charles  E.,  Sacramento. 
fMcMurray,  Orrin  K.,  San  Francisco. 
tMcNab,  Gavin,  San  Francisco. 

Nevrlin,  Oumaj  B.,  Los  Angcleii 
tNicboIson,  W.  A.  S.,  San  Francisco, 
t  Norton,  E.  M.,  Healdsburg. 
fOlney,  Warren,  Jr.,  San  Francisco. 

O'Neall,  Groavenor  P.,  Los  Angeles. 

Parker,  Force,  Lot  Angelea. 
tPartridge,  John  S.,  San  FrancisQO. 
fPatton,  Charles  L.,  San  Francisco, 
f  Peart,  Hartley  F.,  San  Francisco. 
fPendleton,  C.  W.,  Lot  Angelea. 
fPhelpa,  Wm.  W.,  Loa  Angeles. 
fPohli,    Emil,    San   Francisco. 
fPomeroy,  Carter  P.,  San  Francisco. 

Porter,  Frank  M.,  Lot  AngeUn 

Porter,  Valentine  Mott,  Santa  Barbara. 
tPowell,  Howell  A.,  San  Francisco. 
fPniitt,  Drew,  Los  Angeles. 

Pyle,  Emery  Clinton,  Lot  Angeles. 

Bedding,  Joseph  D.,   San  Francisco. 
fRegan,  Edward  A.,  Los  Angeles. 
fRixford,  E.  H.,  San  Francisco. 

Rode,  Walter  B.,  Oakland. 
tRodman,  Willoughby,  Lot  Angeles. 
tRoot,  Edwin  B.,  Lot  Angeles. 
fRose,  Henry  H.,  Lot  Angeles. 
tRothchild,  Walter,  San  Francisco. 
fRowe,  Ptircell,  San  Francisco. 
fRyan,  Daniel  A.,  San  Francisco. 

Scboonover,  Albert,  San  Diego. 

Scott,  Joteph,  Lot  Angelea. 

fScott,  Thomaa,  Bakerafield. 
tSharpttein,  W.  C,  San  Francisco. 

tShaw,  A.  E.,  San  Francisco. 


tShort,  Frank  H.,  Fresno. 
tShortridge,  Samael  M.,  San  Francisco. 
tShurtleff,  Charles  A.,  San  Francisco. 
tSlack,  Charles  W.,  San  Francisco. 

3mith,  Sam.  Feny,  San  Diego. 

Sprigg,  Patterson,  San  Diego. 
tSteinhart,  Jesse  H.,  San  Francisco. 
tStoney,  Donzel,  San  Francisco. 

Storra,  Heniy  B.,  Lot  Angeleti 
tSulIivan,  Jerre  F.,  San  Francisco. 
tSurr,  Howard,  Sen  Bernardino. 
tSurr,  Vincent,  San  Francisco. 
fSutro,  Oscar,  San  Francisco. 
tTapscott,  Jas.    R.,  Yreka. 

Thayer,  Rufua  O.,  San  Francisco. 

Tlionias,   William  H.,  Santa   Ana. 

Titua,  H.  L.,  San  Diego. 
fTorchiana,  H.  A.  von  C,  San  Francisco. 
fTrabert,   Charles  L.,  Oakland. 

Trippet,  Oacar  A.,  Lot  Angelet. 

Van  Dyke,  Henry  S.,  Lot  Angdet. 

Ward,  M.  L.,  San  Diego. 
fWebb,  U.   S.,   San  Francisco. 
fWehrle,  E.  F.,  Los  Angeles. 

West,  Joel  W.,  San  Diego. 
tWheeler,  Chas.  Stetson,  San  Francisco. 
tWhite,   Burrell  G.,  San  Francisco. 
fWhite,   William  K.,  San  Francisco. 
fWhiting,  Randolph  V.,  San  Francisco. 
fWillett,  C.  J.,  Pasadena, 
t Wilson,  0.  H.,  San  Francisco, 
t Wilson,  Mountford  W.,  San  Francisco. 

Woodward,  Frederic  C,  Stanford  UniT. 
tWright,  Allen  G.,  San  Francisco, 
t  Wright,   Arthur,  Los   Angeles. 
fWright,  W.   S.,   Pasadena. 

CANADA, 
t  Armstrong,  Louis,  Grande  Mere. 

CHINA. 

fHinckley,  F.  E.,  Shanghai. 
Rankin,  Charles  W.,  Soochow. 
Thayer,  Rafut  H.,  Shanghai. 

COLORADO. 

Adams,  Alva  B.,  Pueblo, 
t Adams,  John  T.,  Alamosa. 
tAtfolter,   Edward,   Louisville. 

Allen,  George  W.,  Denver. 
t  Andrew,   Henry  O.,   Boulder. 

Annis,  Frank  J.,  Fort  Collina. 
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tAtwood,  Joseph  T.,   Boulder. 

Babb,  Heniy  B.,  Denver. 

Bail^,  Morton  8.,  DeoTer. 
fBallreich,  Charles  A.,  Pueblo. 
tBanniater,  L.   Ward,   Denver. 

Bartela,  Gostave  0.,  Denver. 

Bell,  Joseph  O.,  Trinidad. 

Blood,  James  H.,  Denver. 

Bouck,  Francis  E.,  Denver. 
fBoughton,  Edward  J.,   Denver. 
tBradley,  Charles  D.,   Florence. 

Brewster,   James  H.,   Boulder. 

Brock,    Charles   R.,    Denver. 

Brooks,  Franklin  E.,  Colorado  Springs. 
tBrown,  Fraser,  Denver. 

Brown,  Jamea  H.,  Denver. 

Bryant,  William  H.,   Denver. 

Campbell,  John,  Denver. 

O&mpbell,  Norman  M.,  Colorado  Springs. 

Csvend^,  Charles,  LeadvIUe. 
tChinn,  William  J.,  Colorado  Springs. 

Chittenden,  Granville  I.,  Denver. 

Clark,  Frederic  WOson.  Trinidad. 

Collins,  Oliver  E.,  Colorado  Springs. 
fCooley,  E.   Earl,   Trinidad. 

Coatigan,  Edward  P.,  Denver, 
f Crosby,  Samuel  H.,   Denver. 

Curtis,  Leonard  E.,  Colorado  Springs. 

Cuthbert,  Lucius  If.,  Denver. 
fDavidson,  John  W.,  Pueblo. 

Davis,  Harry  C,  Denver. 

Davis,  Walter  W.,  Leadville. 

Dawson,  Clyde  C,   Denver. 

Devine,  Thomas  R.,  Pueblo. 

Dines,  Orville  L.,  Denver. 

Dines,  Tyson  S.,  Denver. 

Dixon,  John  R.,  Dpnver. 

Dorsey,  Clayton  C,  Denver. 

Dubbs,   Henry   A.,    Denver. 

Ellis,   Daniel  B..  Denver. 
fEllithorp,   Ellas  H.,   San   Luis. 

Ewing,  John  A.,  Leadville. 
fFarrar,   Fred,   Denver. 

Fleming,  John  D.,  Boulder. 

Fleming,  Russell  W.,  Port  Collins. 
tFowler,    Addison   J.,    Denver. 

Frost,  Hildreth,  Colorado  Springs. 
fFry,    John   H.,    Denver. 

Fuller,  Pierpont,  Denver. 

Gabbert,  William  H.,  Denver. 

Gabriel,  John  H.,  Denver. 
f Gamble,   Harr>'   P.,   Boulder. 


aan4y»  Newton  8.,  Colorado  Spriagi. 

Gast,  Robert  8.,  Pueblo. 

Goddard,  Luther  IL,  Denver. 

Goes,  Melvin  0.,  Boulder. 

Goudy,  Frank  C,  Denver. 

Gove,  Frank  B.,  Denver. 
fOraham,  John  W.,  Denver. 
hGrant,  Wm.  West,  Jr.,  Denver. 

Gregg,  Frank  E.,  Denver. 
fOrifflth,  Benjamin,  Grand  Junction. 

Groder,  Joshua,  Denver. 

Gunter,  Julius  C,  Denver. 

Haggott,  W.  A.,  Denver. 

Haines,  Charles  H.,  Denver. 

Hall,  Heniy  C,  Colorado  Springs. 

Hamlin,  Clarence  C,  Cblorado  Springs. 

Harrison,  William  B.,  Denver. 

Hartenstein,  G.  K.,  Buena  Vista. 

Hartman,  William  L.,  Pueblo. 
f Hatch,   George  B.,   Colorado  Springs. 
tHawkins,  Horace  N.,  Denver. 

Haynes,  H.  N.,  Greeley. 

Hayt,  Charles  D.,  Denver. 

Herrington,  Ous  E.,  Denver. 

Herrlngton,  Fred,  Denver. 

Hersey,  Henry  J.,  Denver. 

Hodges,  George  L.,  Denver. 

Hodges,  William  T.,  Denver. 
fHolbrook,  Chas.  C,  Alamosa. 
tHoUand,  Rush  L.,  Colorado  Springs. 

Holme,  Peter  H.,  Denver. 

Hood,  Tliomas  H.,  Denver. 
fHubbard,   Leslie   E.,   Denver, 
f  Hurley,  Michael  B.,  Colorado  Springs. 
tHutton,  William  E.,  Denver, 
flngram,  Edwin  J.,  Boulder, 
tirwin,  Geo.  M.,  Colorado  Springs. 

Kelly,  Harry  E.,  Denver. 

Killian,  James  R.,  Denver. 
fKirkbride,  J.  E.,  Boulder. 
tKnowlton,   Daniel  W.,   Colorado  Springs. 

Lewis,  Robert  E.,  Denver. 

Lindsley,  Henry  A.,  Denver. 
f Logan,  S.  M.,  Grand  Junction. 
fLuothi,  F.  S.,  Boulder. 

Lunt,  Horace  O.,  Colorado  Springs. 
fLutz,  Henry  E.,  Denver. 

Manly,  George  C,   Denver. 
fMartin,   Harold   P.,   Boulder. 

Maxwell,  John  M.,  Denver. 

May,  Henry  F.,  Denver. 

Melville,  Irving  B.,  Denver. 
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fMontgomeiy,  Norton^  Denver. 
fMoorhead,  Frank  L.,  Boulder. 

Morgan,  William  B.,  Denver. 
fMorria,  Ernest,  Denver. 
fMows,  Albert  L.,  Alamosa. 
tMurray,  P.  H.,  Trinidad. 
fMusser,  George  W.,   Denver. 

McAllister*  Heniy,  Jr.,  Denver. 

McCloud,  Richard,  Duran^ro. 
tMcCorkle,  James  T.,  Pueblo. 

McCreciy,  James  W.,  Qreeley. 

McDoBougli,  Frank,  8r.,  Denver. 
tMcHarg,  T.  A.,  Boulder. 
tMcHendrie,  A.   Watson,   Trinidad. 

McKnigfat,  Richard,  Denver. 

McLean,  Hugh,  Denver. 
tMcMullin,  S.  G.,  Grand  Junction. 

Northcatt,  Jesse  O.,  Trinidad. 

O'Donnell,  Tliomas  J.,  Denver. 
tPackard,   Sperry  S.,  Pueblo. 
tPark,  Edwin  H.,  Denver, 
f  Pershing,  James  H.,  Denver. 

PtestoD,  J.  W.,  Poeblo. 

Reddin,  John  H.,  Denver. 

Reed,  Albert  A.,  Boulder. 

Regnnitter,  Erwin  L.,  Idaho  Springs. 
fRitier,  Halsted  L.,  Denver. 

Rogers,   Henry  T.,  Denver. 

Rogers,  Piatt,  Denver. 

SaMn,  Vnd  A.,  La  Junta. 

Schalts,  John  H.,  Denver. 

Shafroth,  J<rfui  F.,  Denver. 

Sherman,  Sterling  8.,  Montrose. 
tSmith.  H.    Alexander,   Colorado  Springs. 

Smith,  John  R.,  Denver. 

Stevenson,  Archie  M.,  Denver. 
tStimson,  Edward  G.,  Denver. 

Stow,  Fired  W.,  Port  Collins. 
fStrichler,  David  P.,  Colorado  Springs. 

Sjmes,  J.  Foster,  Denver. 

Tean,  Danid  W.,  Denver. 
fTedrow,  Harry  B.,  Boulder. 

Tliomas,  Charles  S.,  Denver. 
tTruesdell,   John    P.,   Denver. 

Twitdiell,  LaFltyette,  Denver. 

Vaile,  Joel  F.,  Denver. 

Vandae,  Edwin,  Denver. 

Vatss,  William  B.,  Pueblo. 

Vidal,  Henry  C,  Pneblo. 
tWadley,  WillUm  H.,  Denver. 

Warner,  Stanly  Clark,  Denver. 

Waterman,  Charles  W.,  Denver. 


fWest,  Frank  C,  Denver. 

White,  8.  Harrison,  Denver. 

Whitted,'  Elmer  B.,  Denver. 

Wilkin,  Charles  A.,  Canon  City, 
t Worrell,  Edward  8.,  Jr.,  Denver. 

Teaman,  Caldwell,  Denver. 

OONNECmCUT. 

tAlcom,  Hugh  M.,  Hartford. 

Ailing,  Arnon  A.,  New  Haven. 

Ailing,  John  W.,  New  Haven. 

Andrews,  James  P.,   Hartford. 

Arvine,  E.  P.,  New  Haven. 

Asher,  Harry  W.,  New  Haven, 
t  Aubrey,  Alfred  B.,  Meriden. 
t Avery,  C.  L.,  New  London. 

Baldwin,  Alfred  C,  Dert)y. 

Baldwin,  Simeon  E.,  New  Haven. 

Beach,  John  E.,  New  Haven. 

Beardsley,  Morris  B.,  Bridgeport. 

Beexs,  George  E.,  New  Haven. 

Bill,  Albert  C,  Hartford. 
tBooth,  John  R.,  New  Haven. 

Bronson,  Nathaniel  R.,  Waterbury. 

Brosmith,  William,  Hartford. 
fBroughel,  A.  J.,  Hartford. 

Burpee,  Lucien  Francis,  Waterbury. 
t Byrne,  M.  J.,  Waterbury. 
tCarmody,  Terrence  P.,  Waterbury. 

Case,  Birdsey  E.,  Hartford. 

Chase,  Warren  D.,  Hartford. 
tChurch,  Ulysses  G.,  Waterbury. 

Cleaveland,  Livingston  W.,  New  Haven. 

Conant,  George  A.,  Hartford. 

Crane,    Albert   (New    York,   N.   T.), 
Stamford. 

Culver,  M.  Eugene,  Middletown. 

Cummings,  Homer  S.,  Stamford, 
f Daggett,  Leonard  M.,  New  Haven. 

Davenport,  Daniel,  Bridgeport 

Davis,  Samuel  A.,   Danbury. 
tDay,    Edward  M.,   Hartford. 

Day,  Harry  O.,  New  Haven. 

Easton,  Robert  T.   B.,  Litchfield. 

Edgerton,  John  W.,  New  Haven. 
fEIliott,  John,  New  Haven. 

Fay,  Frank  S.,  Meriden. 

FitzGerald,  David  E.,  New  Haven. 

Gager,  Edwin  B.,  Derby. 
fGilson,   John  L.,   New   Haven. 

Greene,   Gardiner,    Norwich. 
tGross,  Charles  Welles,   Hartford. 
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Haines,    Fnnk    D.,    Ifiddletown. 
tHall,  Henry  A.  L.,  New  Haven. 
Halliday,  Wilbur  T.,  Hartford.  * 
Harriman,  Edward  Areiy,  New  Haven. 
fHart,   Harrie  E.,  Hartford. 
Herman,  Sanrael  A.,  Winited. 
tHewitt,  Harriaon,  New  Haven. 
tHi^rgins,   Edwin  W.,  Norwich. 
Hill,  George  E.,  Bridgeport. 
fHoldcn,  Frederick  Wm.,  Ansonia. 
tHoyt,  Samuel  E.,  New  Haven. 
Hull,  Charles  Hadlai,  New  London. 
Hull,  Hadlai  A.,  New  London. 
tHyde,  Alvan  Waldo,  Hartford. 
Hyde,  William  W.,  Hartford, 
tierardi,  Rocco,  New  Haven. 
Ives,  J.  II08B,  Danbury. 
Joslyn,  Charles  M.,  Hartford. 
tJudson,  Stiles,  Bridgeport. 
Kellogg,  John  P.,  Waterbury. 
tKenealy,  Michael,  Stamford. 
fKennedy,  William,  Naugatuck. 
f Klein,  Jacob  B.,  Bridgeport. 
tEleiner,  Charles,  New  Haven. 
Light,  John  H.,  South  Norwalk. 
fLockwood,  Charles  D.,  Stamford. 
fLonergan,    Augustine,    Hartford. 
Loomis,  Seymour  C,  New  Haven. 
Lynch,  Bernard  E.,  New  Haven. 
tHahan,  Br>'an  F.,  New  London. 
Makepeace,  Walter  D.,  Waterbury. 
Maltbie,  Theodore  M.,  Hartford. 
Mansfield,  Burton,  New  Haven. 
fMarsden,  Arthur  W.,  Madison. 
Marsh,  Samuel  John,  Waterbury. 
Matthewson,  Albert  McClellan,  New 

Haven. 
fMorehouse,  Samuel  C,  New  Haven, 
f McCarthy,  Frederick  M.,  Anaonia. 
tMcCook,  Anson  T.,  Hartford. 
tMcGrath,   John  F.,  Waterbury. 
McGuire,  Frank  L.,  New  London. 
O'Brien,  Patrick  T.,  Meriden. 
Parker,  Francis  H.,  Hartford. 
fPeame,  W.  U.,  Middletown. 
Peasley,  Fred  M.,  Waterbury. 
Peck,  Epaphrodltua,  Bristol. 
Pelton,  Charles  A.,  Clinton. 
Perkins,   Arthur,   Hartford. 
Perry,  Fred  L.,  New  Haven. 
Phelps,  Charles,  Rockville. 
Pierce,  Wilson  H.,  Waterbury. 
Pond,  Philip,  New  Haven. 


f  Pullman,  John  S.,  Bridgeport. 
tRathbun,  Herbert  W.,  Mystic. 

Robbins,  Edward  D.,  New  Haven. 

Rogers,  Edward  H.,  New  Haven. 

Rogers,  Hemy  Wade,  New  Haven. 
tRussell,  Fk^erick  C,  New  Haven. 

Russell,  Tkloott  H.,  New  Haven. 
fRyan,  Thomas  F.,  Litchfield. 

Scott,  Howard  B.,  Danbury. 

Searls,  Charles  B.,  Putnam. 

Seymour,  Morris  W.,  Bridgeport. 

Sherman,  Charles  P.,  New  Haven. 
fSmith,  Edward  L.,  riartford. 
fSpafford,  John  A.,  Bridgeport. 

Stanton,  Lewis  E.,  Hartford. 
fSweeney,  John  M.,  Naugatuck. 

Taft,  Wm.  H.,  (Cincinnati),  New  Haven. 

Taylor,  Frederick  C,  Stamford. 

Thomas,  Edwin  S.,  New  Haven. 
tThoms,  William  E.,  Waterbury. 
tTilson,  John  Q.,  New  Haven. 

Townsbend,  Henry  H.,  New  Haven. 

Tuttle,  J.  Bimey,  New  Haven. 

Tuttle,  Jos.  P.,  Hartford. 
fTwiss,   Julius,   New   Haven. 
tTyler,  Rollin  U.,  lyiervllle. 

Walsh,   Robert  Jay,  Greenwich. 

Warner,  Donald  T.,  Saliabury. 

Watrous,  George  D.,  New  Haven. 

Webb,  Howard  C,  New  Haven. 

Webb,  James  H.,  New  Haven. 

Wheeler,  James  B.,  New  Haven. 

White,  Henry  C.,  New  Haven. 

Williams,  Frederic  M.,  New  MilfonL 

Williams,  William  H.,  Derby. 

Woodrufr,  George  M.,  Litchfield, 
t Woodruff,  Robert  J.,  New  Haven. 

Woolsey,  Theo.  8.,  New  Haven. 

Wright,  William  A.,  New  Haven. 

Wurts,  John,  New  Haven. 

CUBA 
Lamar,  Lucius  Q.  G.,  Havana. 

DELAWARE. 
Baynard,  Samuel  H.,  Jr.,  Wilmington. 
Bradford,  Edward  G.,  Wilmington. 
Burchenal,  Caleb  E.,  Wilmington. 
Conrad,  Henry  C,  Georgetown. 
fEngland,  Howell  S.,  Wilmington. 
Garland,    Hugh   A.,  Wilmington. 
Gray.  George,  Wilmington. 
Hilles,  William  8.,  Wilmington. 
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Hoffecker,  Francis  H.,  Wilmington. 
fKenney,  Richard  R.,  Dover. 

Lalfej,  John  P.,  ^^Umlngton. 

Manrel,  David  T.,  Wilmington. 

Marvel,  Jorfah,  Wilmington. 

Nieldi,  Benjamin,  Wilmington. 

Nields,  Jolm  P.,  Wilmington. 
tPrickett,  William  8..  Wilmington. 

Richards,  Robert  H.,  Wilmington. 

Ridgely,  Henry,  Dover. 
fSatterfleld,  Jamea  M.,  Dover. 

flaulahuiy,  Willard,   Wilmington. 

Ward,  Herbert  H.,  Wilmington. 

Wolcott,  Josiab  O..  Wilmington. 

DISTRICT  OF  COLUMBIA. 

Abert,  William  Stone,  Washington. 

Adkina,  Jesse  C,  Washing^ton. 

Ambrose,   William  Earl,  Washington. 

Ansel],  Samuel  T.,  Washington. 

Bacon,  Levi  Seward,  Washington. 

Bailey,  Lorenzo  Alton,  Washington. 

Baker,  Daniel  W.,  Washington. 

Baker,  Jay  Newton,  Washington. 

Balderston,  Walter  C,  Washington. 

Barnard,  Ralph  P.,  Washington. 

Berry,  Walter  V.  R.,  Washington. 

Bimey,  Arthur  A.,  Washington. 

Blair,  Henry  P.,  Washington. 

Blair,  John  S.,  Washington. 

Bond,  Samuel  R.,  Washington. 

Bradford,  Ernest  W.,  Washington. 

Bradley,  Thomas  C,  Washington. 

Brickenstein,  John  H.,  Washington. 

Britton,  Alexander,  Washington. 

Brock,   Charles  E.,   Washington. 

Brown,  Chapin,   Washington. 

Browne,  Aldis  B.,  Washington. 

Browne,  Arthur  8.,  Washington. 

Capers,  John  O.,  Washington. 
fCarland,  John  E.,  Wa-hington. 

Church,  Joseph  B.,  Washington. 

Church,  Melville,  Washington, 
f Clark,  J.   Reuben,  Jr.,  Washington. 

Clepbane,  Walter  C,  Washington. 

Colbert,  Michael  J.,  Washington. 

CookCb  Levi,  Washington. 

Crowder,  Enoch  H.,  Washington. 

Ctehman,  A.  V.,  WashingtoiL 

Dahlgren,  John  B.,  Washington. 

Dalab,  John  B.,  Washington. 

Dftvia,  Heniy  E.,  Washington. 

Dean,  Chas.  Ray,  Washington. 


DeKnight,  Clarence  W.,  Washington. 
De  Lacy,  William  H.,  Washington. 
fDennis,  William  Cullen,  Washington. 
fDillingham,  Wm.  P.,  Washington. 
Dodge,  Horace  A.,  Washington. 
Dodge,  William  W.,  Washington. 
Donaldson,  R.  Golden,  Waahington. 
Dorr  Charles  W.   (Webster  Springs, 

W.  Vs.),  Washington. 
Douglai,  Charles  A.,  Waahington. 
Dowell,  Arthur  E.,  Washington. 
Dowell,  Julian  C,  Waahlngton. 
tDowell,  Osgood  H.,  Washington,  D.  O. 
Dunlop,  O.  Thomas,  Washington. 
Edmonston,  William  E.,  Washington. 
Edson,  Joseph  R.,  Washington. 
Esterline,   Blackburn,   Washington.. 
Fenning,  Frederick  A.,  Washington. 
Fisher,   Robert  J.,  Washington. 
Flannery,  John  Spalding,  Washington. 
Fletcher,   Duncan  U.,  Washington. 
Foster,  Charles  B.,  Washington. 
Fowler,   James   A.    (Enoxville,   Tenn.), 

Washington. 
tFrailey,  Charles  L.,  Washington. 
Frankfurter,  Felix,  Washington. 
fOardiner,  W.   Gwynn,  Wa<»hington. 
Gatley,  H.  Preecott,  Washington. 
Olassie,   Heniy  Haywood,  Waaliington. 
Gordon,  Peyton,  Washington. 
fOraham,  Byron  U.,  Washington, 
f Graham,   Samuel  J.,   Washington. 
Greeley,  Artiiur  P.,  Waahlngton. 
Gregory,  Charles  Noble,  Washington. 
Hackett,  Channcey,  Waahlngton. 
Hamilton,  George  Earnest,  Washington. 
Harlow,  Leo  P.,  Washington. 
Harr,  William  R.,  Washington. 
Hayden,  James  H.,   Washington. 
Henderson,  William  G.,  Washington. 
Hillyer,  Charles  S.,  Washington. 
Hitt,  Isaac  Reynolds,  Washington. 
Hits,   William,  Washington. 
Hodges,  Vernon  E.,  Washington. 
Hogan,  Frank  J.,  Wa^lngton. 
Howard,  George  H.,  Washington. 
tHughes,  William  J.,  Washington. 
Jeffries,  L.  E.,  Washington. 
Johnson,  Guy  H.,  Washington. 
Jones^  Henry  Craig,  Washington. 
Kappler,  Charles  J.,  Washington. 
Kenyon,  J.  Miller,  Washington. 
King,  George  A.,  Washington. 
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Kijig,  William  B.,  WaahingtoiL 
fKnapp,  Martin  A.,  Washingrton. 

Kniffht,  Hervey  S.,  Washinflrton. 

Lancaster,  Charles  C,  Washington. 

Lanier,  John  B.,  Washington. 

Laskey,  John  E.,  Washington. 

Lawler»  Oscar,  Washington. 

Leckie,  A.  E.  L.,  Washington. 

Lewis,  Fulton,  Washington. 

Loving,  Lucas  P.,  Washington. 

Ifaddox,  Samuel,  Washington. 
tMagoon,  Charles  E.,  Washington. 

Mason,  Eugene  G.,  Wsshington. 

Michener,  L.  T.,  Washington. 

Millan,  William  W.,  Washington. 

Minor,  Benjamin  S.,  Washington. 

Mohivi,  Barry,  Washington. 

Moore,  Langdon,  Washington. 
fMoulton,  Hosea  B.,  Washington. 

Myers,  T.  Percy,  Washington. 

McCalmont,  Edward'  S.,  Washington. 

McGill,  J.  Note,  Washington. 

McKenney,  Frederic  D.,  Washington. 

McLanahan,  George  X.,  Washington. 

McMahon,  John  J.,   Wsshington. 
fNeedham,  Charles  W.,  Washington. 

Newcomb,  H.  T.,  Washington. 

Norris,  James  L.,  Jr.,  Washington. 

Page,  Thomas   Nelson.   Washington. 

Pattison,  Allen  8.,  Washington. 

Penfleld,  Walter  S.,  Washington. 

Peny,  R.  Boss,  Jr.,  Washington. 
tPitney,  Mahlon,  Washington. 
tPlumley,  Frank,  Washington. 

Ralston,  Jackson  H.,  Washington. 

Bitter,  Frederick  W.,  Jr.,  Washington. 

Rogers,  Walter  F.,  Washington. 

Selden,  John,   Washington. 

Seymour,  Henry  A.,  Washington. 

Scott,    James  Brown,   Washington. 

Sherley,   Swager,    Washington. 

Siddons,  Frederick  Lincoln,  Washington. 

Smith,  John  Lewis,  Washington. 

Snow,  Alpheus  H.,  Washlngrton. 

S(Aon,  Henry  W.,  Washington. 

Spalding,  E.  W.,  Washington. 

Spear,  Ellis,  Washington. 

Sturteirant,  Charles  L.,  Washington. 

Sullivan,  William  C,  Washington. 

Taylor,  Hannis,  Washington. 

Thom,  Alfred  P.,  Washington. 

Thom,  Corcoran,  Washington. 

Thomas,  Edward  H.,  Washington. 

Thompson,  Arthur  R.,  Washington. 


tThompson,  Samuel  H.,  Jr.,  Washington. 

Thurston,  John  M.,  Washington. 

Tucker,  Charles  Cowles,  Washington. 

Tyler,  Frederick  8.,  Washington. 

Van   Devanter,   Willis,   Washington. 

Van  Oradel,  Joaiah  A.,  Washington. 
fVieth,  Henry  A.,  Washington. 

Walker,  Philip,  Washington. 

Watson,  James  A.,  Washington. 

Watson,  Robert,  Washington. 

Wheatley,  H.  Wlnship,  Washington. 

Whittlesey,  Geo.  P.,  Washington. 

Wilkinson,  Ernest,   Washington. 

Williamson,  Chas.  J.,  Jr.,  Washington. 

Williamson,  W.  Preston,  Washington. 

Wilson,  Andrew,  Washington. 

Wilson,  Clarence  R.,  Washington. 

Wilson,  Nathaniel,  Washington. 

Wilson,  Woodrow,  Washington.     (Prince- 
ton, N.  J.) 

Works,  John  D.,  Washington. 

Terkes,  John  W.,  Washington. 

FLORIDA. 

Adams,  Charles  S.,  Jacksonville. 

Adams,   Thomas  B.,  Jacksonville. 
tAdkins,  J.   C,  Gainesville. 

Anderson,   Robert  L.,  Ocala. 

Avery,  John  C,  Pensacola. 

Axtell,  Ezra  P.,  Jacksonville. 

Baker,  Robert  A.,  Jacksonville. 

Baker,  William  H.,  Jacksonville. 

Baya,  Hsny  P.,  Tampa. 

Bedell,  George  C,  Jacksonville. 

Bisbee,  Horatio,  Jacksonville. 
fBlount,  A.  C,  Jr.,  Pensacola. 

Blount,  William  A.,  Pensacola. 

Bostwick,  WillUm  M.,  Jr.,  Jacksonville. 

Bryan,  Nathan  P.,  Jacksonville. 

Buckman,  Henry  H.,  Jacksonville. 

Butler,  Fred  W.,  Jacksonville. 

Campbell,  Angus  G.,  DePuniak  Springs. 
tCampbell,  Daniel  Currj',  Jacksonville. 
fCaraballo,  Martin,  Tampa. 

Carter,  William  A.,  Tampa. 

Oockrell,  A.  W.,  Jr.,  Jacksonville. 

Cockrell,  Alston,  Jacksonville. 

Cubberly,  Fred,  Gainesville. 

Davis,  Robert  E.,  Gainesville. 
fDavis,   Robert  W..  Tampa. 
fDewhurst,   Wm.  W.,  St.   Augustine. 

Doggett,  John  L.,  Jacksonville. 

Doig,  David  H.,  Jackson vUle. 

Duval,  Louis  W.,  Ocala. 
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Fee,  Fred,  Fort  Pierce. 
Fleming,  Francii  P.,  JackMOville. 
Frazier,  J.  W.,  Tamp*. 
fGainetp  J.  B.,  Leeaburg. 
Gibbons,  Cromwell,  JscksonTille. 
tGibbons,  M.  G.,  Tampa. 
Qibba,  George  C.,  Jacksonville. 
Gillespie,  J.  Hamilton,  Sarasota. 
Glen.  James  F.,  Tampa. 
Gordon,  Umace  01,  Tampa. 
Gimby,  Edward  R.,  Tampa. 
Hampton,  Hilton  S.,  Tampa. 
Hampton,  William  Wade,  Gainesville. 
tHarrell,  John  F.,  Live  Oak. 
Hartridge,  John  E.,  Jacksonville. 
Harwick,  Wm.  H.,  Jacki^nnville. 
Hodges,  William  O.,  Tsllahaasee. 
fUome,  Mallory,  F.,  Jasper. 
Hudson,  Frederick  M.,  Miami. 
Hunter,   William.  Tampa, 
f  Jackson,  W.  H.,  Tampa. 
Johnson,  Andrew,  Kissimmee. 
Kj^v.  William  E.,  Jacksonville. 
Knight,  Peter  O.,  Tampa. 
Laird,  H.  S.,  Milton.  . 
L'Engle,  E.  J.,  Jacksonville. 
Ijocke,  Jsmes  W.,  Jacksonville, 
liong,  Augustus  v.,  Starke. 
Long,  Martin  Henry,  Jacksonville. 
Lucas,  Thomaa  Edward,  Tampa. 
Masi^,  Louis  0.,  Orlandok 
Maxwell,  Evelyn  C,  Pensaoola. 
tMerrell,  Herman,  St.  Petersburg. 
McGarry,  Thomas  F.,  Jacksonville. 
McKay,  Kenneth  1.,  Tampa. 
McMullen,  Donald  C,  Tampa. 
tNoble,  Fred  B.,  Jacksonville. 
Odlin,  Arthur  F.,  Arcadia. 
Odom,  Patrick  H.,  Jacksonville. 
Olliphant.  Horace  K.,  Bartow. 
Pelot,  Charles  E.,  Jacksonville. 
tPennii^ton,   Robert,  Jacksonville. 
Philips,  Henty  B.,  Jacksonville. 
fPhillips,  Herbert  S.,  Tampa. 
Price,  William  H.,  Msrianna. 
fRanej,  George  P.,  Tampa. 
Rcjrnolds,  John  Chandler,  Jacksonville. 
Rinehart,  C  D.,  Jacksonville. 
fRobles,  F.  M.,  Tampa. 
Rose  A.  J.   MiamL 

fRowland,   William  R.,   St.   Petersbui^. 
Semple,  K<lwMrti  M.,  Key  West. 
Sbarkleford,  T.  M.,  Jr.,  Tamps. 
Sheppard,  Wm.  B.,  Pensacols. 


tSparkman,  E.  L.,  Tampa. 

Sparkman,  8.  M.,  Tampa. 
fStevcns,  Carlos  W.,  Tampa. 
fStokes,    John    P.,    Pensacola. 

Sullivan,  J.   J.,   Pensaoola. 

Taylor,  H.  H.,  Key  West 

Toomer,  W.  M.,  Jacksonville. 
fTrammell,   C.   M.,  Bartow. 
fTurner,    Alonzo    G.,   Tampa. 

Vans  Agnew,  P.  A.,  Kissiinmee. 

Welch,  E.  C,  Oottondale. 

West,  Thomas  Franklin,  Tallahassee. 

Wilson,  Cephas  L.,  Msrianna. 

Wilson,  Emmett,  Pensscola. 
fWinthrop,  Francis  B.,  Tallahassee. 

FRANCE. 

tOaulin,  A.,  Marseilles. 
Harper,   Donald,  Paris. 
fUerrick,    Myron  T.,   Paris. 

GEORGIA. 

Ackerroan,   Alexander,   Macon. 
Adams,  Samuel  B.,  Savannah. 
Arnold,   Reuben  R.,  Atlanta. 
fAtkinson,  Spencer  R.,   Atlanta. 
Barrett,   Wm.   H.,  Augusta. 
Bartlett,  Charles  L.,  Maoon. 
Branch,   Lee  W.,  Quitman. 
Brandon,    Morris,   Atlanta. 
Calkway,  Frank  E.,  Atlanta 
Cann,  J.  Ferris,  Savannah. 
Charlton,    Walter  O.,   Savannah. 
Clay,  William  Law,  Savannah. 
Cobb,  Andrew  J.,  Athens. 
Crovatt,  A.  J.,  Brunswick. 
Crum,  D.  A.  R.,  Cordele. 
Gumming,  Joseph  B.,  Augusts. 
Cunningham,  Henry  C,  Savannsh. 
Cunningham,  T.   M.,  Jr.,  Savannah. 
Daley,  A.  F.,  Wrightsville. 
Davis,  Archibald  H.,  Atlsnta. 
Dean,  Joel  Edward,  Rome. 
Doyal,   Paul    Henderson,   Rome. 
Fulwood,  0.  W.,  Tifton. 
Gazan,  Simon  N.,  Savannah. 
Gignilliat,  William  L.,  Savannah. 
Goetchius,  Henry  R..  Columbua. 
Gordon,  William  W.,  Jr..  Savannah. 
Hammond,   Theodore  A.,   Atlanta. 
Hammond,  William  R.,  Atlanta. 
Hawes,  T.  S.,  Bainbridge. 
Hitch,  Robert  M.,  Savannah. 
fHull,  James  M.,  Jr.,  Augusta. 
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King,  Alexander  0.,  Atlanta. 

Kontz,  Ernest  O.,  Atlanta. 

Lamar,  Joaeph  R.  (Waahlngton,  D.  O.)* 

Augusta. 
tLatimer,  W.  Carroll,  Atlanta. 

Lawton,  Alexander  R.,  Savannah. 

Leaken,  William  R.,  Bavannah. 

Luke,  Roacoe,  Thomaarille. 

liackall,  William  W.,  SaTannah. 

liaddox,  Qeorge  Edward,  Borneo 

Meldrim,  Peter  W.,  Savannah. 

Merrill,  Joa.  Haniell,  ThomaaviUe. 

HcAlpin,  Henry,  Savannah. 

McWhorter,  Hamilton,  Athens. 
tNewman,  Wm.  T.,  Atlanta. 

O'Byme,  If.  A.,  Savannah. 
tOIiver,  Frank  M.,  Savannah. 

Owens,  George  W.,  Savannah. 

Park,  Orville  A.,  liacon. 

Randolph,  HoUins  N.,  Atlanta. 
fRoop,  C.  E.,  Carrollton. 
fRourke,  John,  Jr.,  Savannah. 

Seabrook,  Paul  E.,  Savannah. 

Smith,  Alexander  W.,  8r.,  Atlanta. 

Smith,  Burton,  Atlanta. 

Smith,  O.  M.,  ValdosU. 

Smith,  Victor  Lamar,  Atlanta. 

Speer,  Emoiy,  l£acon  (Ht  Aiiy). 

Strickland,  John  J.,  Athens. 

Tye,  John  L.,  Atlanta. 

T>-son,  Charles  If.,  Dsrien. 

Wade,  Peyton  L.,  Dublin. 

Watkina,  Edgar,  Atlanta. 
tWay,  W.  F.,  Moultrie. 

Wlmbish,  William  A.,  Atlanta. 

Wright,  Barry,  Rome. 

HAWAH  TERRITORT. 

Anderson,  Robbins  B.,  Honolulu. 

Carlsmith,  Carl  Schurz,  Hilo. 

Oase^  Daniel  H.,  Wallukn. 

O&stle,   Alfred  L.,   Honolulo. 

Csstle,  William  R.,  Honolulo. 
fCoke,  James  L.,  Honolulu. 

Dickey,  l4yle  A.,  Lihue. 

Oreenwell,  W.  A.,  Honolulu. 

Hemenway,  Charles  R.,  Honolulu. 

Marx,  BenJ.  L.,  Honolulu. 

Mott-Smith,  Ernest  A.,  Honolulu. 

Parsons,  Charles  P.,  Hilo. 
tSmith,   William  H.,  HUo. 

Smith,  William  O.,   Honolulu. 

Thayer,  Wade  Wairen,  Honolulu. 
tThompeon,  Frank  E.,  Honolulu. 


Watson,  Edwsid  M.,  Honolulu, 
t Wilder,  Arthur  A.,  Honolulu. 
Withington,  David  L.»  Honolulu. 

IDAHO. 

Ai]shi«,  James  F.,  Boise. 

Ayers,  Qeorge  D.,  Moscow. 

Bsbb»  James  E.,  Lewiston. 
fBatting,  W.  H..  Coeur  d'Alene. 

Beals^  Charles  W.,  WaUaoa. 
tBecker,  John  R.,  Oroflno. 
fBlaine,  Samuel  E.,  Boise. 
fBlake,  John  J.,   Boise. 

Borah,  William  E.  (Waahington,  D.  C). 

Boise. 
tBothwell,  James  R.,  Shoshone. 

Bowen,  Arthur  M.,  Twin  FIdls. 
tBrodhead,  WiUiam  A,   Haili^. 
fBudge,   Alfred,  Pocatelk). 
fBurtenahaw,  Luther  L.,  Council. 

Butler,  Fred  E.,  Lewiston. 
tCarter,  Pasco  B.,  Boise. 

Cavanah,  Charles  O..  Boise. 
tCavaney,  Peter  E.,  Boise. 
fClark,  Chase  A.,  Mackey. 

Oox,  Eugene  C,  Lewiston. 
fCrow,  Benjamin  S.,  Boise. 

Davidson,  William  B.,  Boise. 
tDavis,  Cbrl  A.,  Boise. 
fDeHaven,  James,   drangeville. 

Dietrich,  Frank  R,  Boise. 
tDunn,  Robert  N.,  Coeur  d'Alene. 
fEldridge,  J.   B.,  Boise. 
tFtawley,  Edward  J.,  Boise. 
tFreehafer,  Albert  L.,  Council. 

French,  Burton  L.,  Moscow. 
tOibson,  Claude  W.,  Boise. 

Gough,  Aurelian  Bruce,  M(wtpelier. 

Haga,  Oliver  O.,  Boisa. 
tHansbrough,  G.  F.,  Blackfoot. 
tHasbrouck,  Van  W.,  Boiae. 
tHattabaugfa,  M.  Reese,  Orangeville. 

Hawl^,  James  H.,  Boise. 

Hawley,  Jess  B.,  Boiae. 

Hays,  Samuel  H.,  Boisau 
tHedrick,  Joseph  G.,  Hailey. 
fHeitroan,  Charles  L.,  Spirit  Lake. 
tHowells,  S.  P.,  Orkley. 
t Johnson,  Charles  A.,  Burley. 
tJohnaon,   Henry  Z.,   Boise. 

Johnson,  Richard  H.,  Boise. 
t Jones,  John  W.,  Blackfoot. 
t Jones,  Thos.  J.,  Boise. 
tKasburg,  Alex,  Lewiston. 
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tKerns,  A.  G.,  Wallace. 
fKeoaler,  Harry,  Boiw. 
fLanuoD,  George  W.,  Nampa. 
fLee,  T.  Bailey,  Burley. 
fLee,  William  A.,  Blackfoot. 
fLiagenf elder,  O.  H.,  Boiae. 

lO^ra,  Lather  IL,  Payette. 
tKasberg,  Alex.,  Lewiston. 

liacLane,  John  F.,  Boise. 
tHartin,  Frank,  Boise. 
tMartin,  Paris,  Boise. 
tMartin,  T.  L.,  Boise. 
tMiller,  B.  H.,  St  Anthony. 
tMillsaps,  James  D.,  St.  Anthony. 
tMcOirthy,  C.  E.,  Boise. 
tMcCUtcheoQ,  Otto  E.,  Idaho  Falls. 
fMcDougall,  D.  O.,  Pocatello. 
tMcElroy,  H.  E.,  Boise. 
tNeal,  Benjamin  F.,  Boise. 
tOppenheim,  Benjamin  W.,  Boise. 
tPadgham,  John  H.,  Salmon. 

Paine,  Earl,  Boise. 

Perky,  KIrtland  L,  Boise;. 
tPolk,  C.  a,  Boise. 

Potts,  0.  H.,  Ooeur  d'*Alene. 
tReddoch,  Charles  F.,  Boise. 
tRhodes,  D.  L.,  Idaho  City. 

Richardi,  James  H.,  Boiae. 

Hoick,  Norman  IL,  Boise. 
tSt.  Clair,  Clency,  Idaho  Falls. 
tStailord,  Wesley  P.,   Gooding. 
fSUndrod,  D.  W.,  Pocatello. 
tStewart,  George  H.,  Boise. 
tStoQtemeyer,  Bernard  E.,  Boise, 
f  Sullivan,  Isaac  N.,  Boise. 
tTerrell,  Thomas  F.,  Pocatello. 
tThompeon,  J.   M.,  Caldwell. 
ITipton,  S.  L.,  Boise. 
fVarian,  Bertram  8.,  Weiser. 
tWalters,  Edward  A.,  Shoshone. 

Wood,  Fremont,  Boise. 

Woodsy  William  W.,  Wallace. 
fWourms,   John  H.,   Wallace. 

Wyman,  Ftank  T.,  Boise. 

Wymaa,  Harry  O.,  Boise, 
f Zimmerman,  Geoi^re  F.,  Emmett. 

ILLDTOISL 

Abbey*  Charles  P.,  Chicago. 
Adams,  Elmer  H.,  Chicago. 
tAddington,  Kenne  H.,  Chicago. 
Ahem,  Clinton  J.,  Dwight 
Aldcn,  W.  T.,  Chicago. 
AHen,  Charles  L.,  Chicago. 


t  Allen,   Walter  BL,  Springfield. 
fAnderaon,  Ray  N.,  Pittsfleld. 

Apliadoc,  W.  Tudor,  Chicago. 

Appell,  Albert  J.  W.,  Chicago. 

Arnold,  Victor  P.,  Chicago. 

Ashcraft,  Raymond,  Chicago. 

Austrian,  Alfred  8.,  Chicago. 

Baldwin,  Henry  R.,  Chicago. 

Baldwin,  Jesse  A.,  Chicago. 

Bancroft,  Edgar  A.,  Chicago. 

Bangs,  Frederick  A.,  Chicago. 

Barasa,  Bernard  P.,  Chicago. 

Barker,  Burt  Brown,  Chicago. 

Barnes,  Albert  C,  Chicago. 
tBames,  R.  M.,  Laoon. 

Bamett,  Otto  R.,  Chicago. 

Bartley,  Chsries  Earle,  Chicago. 

Barton,  George  P.,  Chicago. 
fBastrup,  Louis,  Chicago. 

Beale,  William  G.,  Chicago. 

Becker,  Benjamin  V.,  Chicago. 

Behan,  Louis  J.,  Chicago. 

Bell,  Marcus  L.,  Chicago. 

Belt,  William  O.,   Chicago. 

Bentl^,  Cyrus,  Chicago. 

Berlet,  Robert  E.,  Chicago. 
fBest,   Ernest  O.,  Chicago. 

Billings,  Charles  L.,  Chicago. 

Bishop,  James  Franklin,  Chicago. 

Blake,  Freeman  K.,  Chicago, 
f Borders,  M.   W.,  Chicago. 

Boys,  William  H.,  Streator. 

Bradley,  Thomas  E.  D.,  Chicago. 

Bredtng,  Ben  N.,  Chicago. 

Brown,  Charles  A.,  Chicago. 

Brown,  Edward  Osgood,  Chicago. 

Brown,  Fred.  A.,  Chicago. 

Brown,  John  B.,  Monmouth. 

Brown,  Paul,  Chicago. 
tBrown,   Stuart,   Springfield. 

Brown,  Taylor  E.,  Chicago. 

Brundage,  Edward  J.,  Chicago. 

Buckingham,  George  T.,  Chicago. 

Bulkley,  Almon  W.,  Chicago. 

Bundy,  Wm.  F.,  Centralia. 
fBurkhalter,   Robert  P.,  Chicago. 

Bumham,  Frederic,  Chicago. 

Bumham,  Telford,  Chicago. 

Burroughs,  Benjamin  R.,  Edwardsrille. 

Burry,  William,  Chicago. 

Burton,  Charles  S.,  Chicago. 

Busby,  Leonard  A.,  Chicago. 

Butler,  Rush  C,  Chicaga 

Byrnes,  Daniel,  Chicago. 


t  Elected  by  Executive  Committee  between  meetings,  1912-13. 
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Calhoun,  William  J.,  Chicago, 
f Cameron,   John  M.,   Chii.-ago. 

Capen,  Charles  L.,  Bloomingrton. 

Carpenter,  Ocorge  A.,  Chicago. 

Carter,  Henry  W.,   Chicago. 

Carter,  Orrin  N.,  Chicago. 

Cary,  Robert  J.,  Chicago. 

Case,  Charlea  Center,  Jr.,  Chicago. 

Glissela,  Edwin  II.,  Chicago. 

Cavette,  Scott  Osten,  Chicago. 

Chancellor,  Justus,  Chicago. 

Chandler,  Joseph  H.,  Chicago. 

Cheever,   Dwight  B.,   Chicago. 

Childs,  Frank  Hall,  Chicago. 

Chipman,  George  E.,  Chicago. 

Chjtraus,  Axel,  Chicago. 

Cleveland,  Chester  E.,  Chirajjo. 
tClithero,  Delbcrt  A.,  Chicago. 

Comerford,  Frank,  Chicago. 
fCondon,  James  G.,  Chicago. 

Cook,   Wells  M.,  Chicago. 

Cooper,  Joseph  R.  W.,  ChfcaBro. 

Costigan,  George  P.,  Jr.,  Chicago. 

Cowen,   Israel,   Chicago. 

Cox,  Arthur  M.,  Chicago. 

Crafts,  Clayton  Edward,  Chicago. 
fCratty,  Josiah,  Chicago. 

Cressy,  Morton  S.,  Chicago. 

Crews.   Ralph,  Chicago. 
fCroaaley,   Frederic  B.,  Chicas^o. 

Crow,  George  A.,  East  St.  Louis. 

Culver,  Morton  T.,  Chicago. 

Cummins,  James  S.,  Chicago. 
fCunnea,  William  A.,  Chioago. 

Curran,  William  R.,  Pekin. 

Custer,  Jacob  R.,  Chicago. 

Cutting,  Charles  S.,  Chicago. 

O'Ancona,  Edward  N.,  Chicago. 

Daniels,  Francis  B.,  Chicago. 

David.  Joseph  B.,  Chicago. 

Davis,  Brode  B.,  Chicago. 

Davis,  J.  McCan,  Springfield. 

Dawes.  Chester  M.,  Chicago. 

Decker,   Edward  H.,  Urbana. 

Defrees,  Joseph  H.,  Chicago. 

Deneen,  Charles  S.,   Chicago. 
fDent,   Louis  L.,   Chicago. 

Hent,  Thomas,  Chicago. 

Dickinson,  John  R.,  Chifugo. 

Dillard,    F.    C,    Chicago. 

Dillun,  William,  Chicago. 
tDob^Tia,    Fletcher,    Cliicago. 
fDolan,  Michael   D.,  Chicago. 

Doocy,  Edward,  Pittsfleld. 


Douglass,  George  L.,  Chicago. 

Dunlap,  Robert,  Chicago. 

Dynes,  O.  W.,  Chicago. 

Dyrenforth,  Philip  C,  Chicago. 

Dyrenlorth,  William  H.,  Chicago. 

Early,  Albert  D.,  Rockford. 

Eastman,  Albert  N.,  Chicago. 

Eastman,  Sidney  C,  Chicago. 

Eaton,  Marquis,  Chicago. 

Eckhardt,  Percy  B.,  Chicago. 

Eddy,  Arthur  J.,  Chicago. 
fEheim,   August  W.,  Chicago. 

Ehle,  Louis  C,  Chicago. 

Elder,   Charles  B.,  Chicago. 

Elliott,  Robert  L.,  Chicago. 

Elliott,  Wm.  S.,  Chicago. 

Elting,  Victor,  Chicago. 

English,  Lee  F.,  Chicago. 

Ettelson,  Samuel  A.,  Chicago. 

Evans,  Ljrnden,  Chicago. 

Everett,  Edward  W.,  Chicago. 

Faiosler,  John,  Sycamore. 

Farwell,  John  C,  Chicago. 
tFassctt,   Eugene  G.,  Cliicago. 

Felaenthal,  Eli  B.,  Chicago. 

Fergus,  Robert  C,  Chicago. 

Femald,  Gustavus  S.,  Oiioago. 

Field,  Heman  H.,  Cliicago. 

Fisher,  Geo.  P.,  Jr.,  Chicago. 

Fisk,  R.  W.,  Ridgefarm. 

Fletcher,  Robert  V.,  Chicago. 

Foell,  Charles  M.,  Chicago. 

FoUansbee,  George  A.,  Chicago. 

Follansbee,  Mitchell  D.,  Chicago. 

Foltz,  Ira  W.,  Cliicago. 

Foreman,  Milton  J.,  Chicago. 
t Foster,   Frank,   Chicago. 

Foster,  Stephen  A.,  Cliicago. 

Frank,  Robert  J.,  Chicago. 
fFreeman,   Charles  Y.,  Chicago. 

Freund,  Ernst,  Chicago. 

Frost,  E.  Allen,  Chicago. 

Fullerton,  William  D.,  Ottawa. 

Fyffe.  Colin  C.  H.,  Chicago. 

Gallagher,  Michael.  F.,  Chicago. 

Gallery,   Daniel  V.,   Chicago. 

Gardner,  C.  P.,  Mendota. 

Gartside,  John  M.,  Chicago. 

Gibbons,  John,  Chicago. 

Goodyear,  .\.  F.,  Watseka. 

Graves.  Frank  P.,  Chicago. 

Greeley,   Louis  M.,    Chicago. 

Green,    Frederick,    Urbana. 

Greenacre,  Isaiah  T.,  Chicago. 


f  Elected  by  Executive  Committee  between  meetinjfs.  1012-13. 
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QrtgoTj,  Stephen  S.,  Chicago. 

Oreihain,  Otto,  Cailcaga 

Gridlej.  Martin  IL,  Chicago. 

Oroaacap,  Peter  S.,  Chicago. 

Guerin,  M.  Henry,  Chicago. 
tCueris,   Mark  E.,   Chicago. 

Qurley,  Wm.  W.,  Chicago. 

Hagan,  Hep^r  M.*  Chicago. 

Ilalbert,  Wm.  U.»  Belleville. 

Hall,  Jamea  Parker,  Chicairo. 

Tlamill,  Charlea  H.,  Chicago. 

ilamlin,   Frank,   Chicago. 

Harding,  Charles  P.,  Chicago. 

Ilarker,  Oliver  A.,  Champaign. 

llarlan,  John  Maynard,  Chicago. 

Harley,  Herbert,  Chicago. 

Ham  well,  Frederick  W.,  Chicago, 
f  Harper,  Samuel  A.,  Chicago. 

llarpham,  Edwin  L.,  Chicago. 

Harrold,  James  P.,  Chicago. 
tUart,  Louis  E.,   Chicago. 
fHay,  Logan,-  Springfield. 

Heal  J,  John  J.,  Chicago. 

Hebard,  Frederic  S.,  Chi(>airo. 

HGTick,  John  J.,  Chicago. 

]Iigt>ee,  Hany,  Pittefleld. 

lliginborham,  H.  M.,  Chicagn. 

Hill,  John  W.,  Chicago. 

Hill,  Lyainder,  Chicago. 

Hinton,  Edward  W.,  Chicago. 

BItt,  Rector  C,  Ottawa. 

Hoag,  Parker  H.,  (.'hicago. 

Hogan,  Daniel,  Jr.,  Danville. 

Holdom,  JesK,  Chicago. 
tHousum,  Hugh  W.,  Decatur. 

Hoyne,  Thomas  M.,  Chicago. 

Humburg,  Andrew  P.,  Chicago. 

Hunmieland,  Andrew,  Chicago. 

Hunter,  William  B.,  Kankakee. 

Hurd,  Harzy  B.,  Chicago. 

Htitchina,  James  GL,  Chicago. 

Hyde,  Charles  C,  Chicago. 

Hjrde,  James  W.,  Chicago. 

Hyxer,  E.  M.,  Chicago, 
tickcs,  Harold  L.,   Chicago. 

Irving,  Samuel  Crozier,  Chicago. 

Itcs,  Morse,  Ghicsgo. 

Jackson,  John  L.,  Chicago. 

Jackson,  Samuel  Spencor,  Chicago. 

JemiingB,  Everett,  Chicago. 

Jocbem,  Qeorgt  J.,  Peoria, 
t Johnstone,  F.  B.,  Chicago. 

JaotB,  W.  Clyde,  Chicago. 

Jodah,  Noble  B..  Chicago. 


Junkin,  Francis  T.  A.,  Chicago. 
Kannally,  Michael  V.,  Chicago. 
Kaplan,  Nathan  D.,  Chicago. 
Karcher,  George  H.,  Chicago. 
tKeedy,  Edwin  R.,  Chicago. 
Keehn,  Roy  D.,  Chicago.    * 
Kchoe,  John  E.,  Chicago. 
Kelly,  George  Thomas,  Chicago. 
Kelly,  James  J.,  Chicago. 
fKelly,  John  J.,  Chicago. 
Kelly,  Joseph  L,  Chicago. 
Kenyon,  William.  8.  (Washington,  D.  C). 

Chicago. 
Kerr,   Robert  J.,  Chicago. 
Kerstcn,  George,  Chicago. 
Kles,  William  &,  Chicago. 
King,  Samuel  B.,  Chicago. 
Kline,  Julius  Reynolds,  Chicago. 
Kocourek,  Albert,  Chicago. 
Koepke,  Charles  A.,  Chicago. 
Kramer,  Edward  C,  East  St.  Louis. 
Kriete,  Frank  L.,  Chicago. 
■Kriete,  Geoi^e  U.,  Chicago. 
Kretsinger,  George  W.,  Chicago. 
Kuebler,  George  J.,  Chicago. 
Lackey,  George  W.,  Lawrenceville. 
Lackner,  Francis,  Chicago. 
Lane,  Wallace  R.,  Chicago. 
Latham,  Carl  R.,  Chicago. 
Lathrop,  Gardiner,  Chicago. 
Lawrence,  George  A.,  Galesburg. 
Leach,  Thomas  A.,  Chicagn. 
Lebosky,  Jacob  C,  Chicago. 
Lee,  Bernard  L.,  Chicago. 
Lee,  Blewett,  Chicago. 
Lee,  Edward  T.,  Chicago. 
Levin,  Jacob,  Chicago. 
Levinson,   Salmon   O.,   Chicago. 
Lewis,  J.  Hamilton,  Chicago. 
Lindley,  Frank,  Danville. 
Lindley,  Walter  C,  Danville. 
Linthicum,  Charles  0.,  Chicago. 
Loesch,  Frank  J.,  Chicago. 
Lord,  Frank  E.,  Chicago. 
Lord,  John  S.,  Chicago. 
Lowden,   Frank  O.,   Oregon. 
Lowenthal,  S.  L.,  Chicago. 
Lowy,  Charles  F.,  Chicago. 
Lyford,  Will  H.,  Chicago. 
Lynde,  Cornelius,  Chicago. 
MacChesney,  Nathan  William,  Chicago. 
Mack,  Julian  W.,  Chicago. 
Mack,  Thomas,  Chicago. 
MacLeish,  John  E.,  Chicago. 


t  Elected  by  Executive  Committee  between  meetings.  1912-13. 
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Ifagee,  Henry  W.,  Chicago. 
Maher,  James,  Chicago. 
lIahoit7>  Charlei  L.,  CShicago. 
Mains*  Frederick,  Chicago. 
ICanierre,  George  W.,  CSiicago. 
liarso,  Michael,  Chicago. 
Marston,  Thomas  B.,  CSilcaga 
Martin,  Amos  W.,  Chicago. 
Martin,  Horace  H.,  Chicago. 
Marx,  Frederick  Z,  Chicago, 
t  Mason,  RoBwell  B.,  Chicago. 
Matheny*  James  H.,  Springfield. 
Mats.  Rudolph,  Chicago, 
liayer,  Levy,  Chicago. 
Meagher,  James  F.,  Chicago. 
Mecartney,  Harry  8.,  Chicago. 
Mecham,  John  Barton,  Chicago. 
Mechem,  Floyd  R.,  Chicago. 
Mehlhope,  Clarence  E.,  Chicago. 
Mergentheim,  Morton  A.,  Chicago. 
Merrick,  George  Peck,  Chicago. 
Meyer,  Abraham,  Chicago. 
Meyer,  Carl,  Chicago. 
Miles,  Charles  Y.,  Peoria. 
tMiller,  Henry  G.,  Chicago. 
Miller,  John  &,  Chicago. 
Mills,  Allen  G.,  Chicago. 
f Mills,  Walter  H.,  Decatur. 
Montgomery,  John  B.,  Chicago. 

Moore,  Frederick  W.,  Chicago. 

More,  Clair  E.,  Chicago. 
More,  R.  Wilaon,  Chicago. 

Morrill,  Donald  L.,  Chleaga 

Morris,  Heniy  C,  Chicago. 

Morse,  Charles  F.,  Chicago. 

Moses,  Joseph  W.,  Chicago. 
fMoas,  William  R.,  Chicago. 

Mosser,  Edwin  J.,  Chicago. 

Murray,  Patrick  F.,  Chicago. 

Musgrare,   Harrison,   Chicago. 

McArdle,  P.  L.,  Chicago. 

McBesn,  Archibald  J.  F.,  Chicago. 

McCordic,  Alfred  B.,  Chiemgo. 

McCormick,  Robert  H.,  Jr.,  Chicago. 

McBlroy,  John  H.,  Chicago. 

McEwen,  Willard  M.,  Chicago. 

McGoorty,  John  P.,  Chicago. 

McGregor,  Major,  Chicago. 

McIlTaine,  Alan  C,  Chicago. 

McKeown,  John  A.,  Chicago. 

McMurdy,  Robert,  Chicago. 

McBurdy,  Wflliam  H.,  Chicago. 

Neiger,  J.  J.,  Ylrginla. 

Newoomb,  George  Eddy,  Chicago. 


Newman,  Jacob,  Chicago. 
Newton,  Charles  E.  M.,  CSdcago. 
Kiblack,  waiiam  a,  Oiicago. 
fNlchols,  Wairen,  Chleaga 
.^orthoott,  Wm.  A.,  Springfield. 
Norton,  T.  J.,  Gbicago. 
O'Connell,  Jeremiah  B.,  Chicago. 
O'Connor,  Charles  J.,  CUcago. 
O'Connor,  John,  Chicago. 
O'Donnell,  James  L.,  Joliet. 
O'Donnell,  Joseph  A.,  Chicago. 
Offleld,  Charles  K.,  Chicsgo. 
O'Hare,  Tliomas  J.,  Chicago. 
O'Harra,  Apollos  W.,  Carthage. 
O'Keeffe,  P.  J.,  Chicago. 
tOlson,  Harry,  Chicago. 
O'Meara,  C.  S.,  Chicago. 
Orr,  Louis  T.,  Chicago. 

Packard,  George,  Chicago. 

Paden,  Joseph  E.,  Chicsgo. 
Page,  OecU,  Chicago. 

Page,  Geoige  T.,  Peoria. 
tPage,  Samuel  8.,  Chicago. 

Pam,  Masc,  Chicago. 

Parker,  Fhmds  W.,  Chicago. 

Parker,  Lewis  W.,  Chicago. 
.  Parker,  Woodruff  J.,  Chicago. 

Parkinson,  Bobert  H.,  Chicago 

Payne,  John  Barton,  Chicago. 

Peabody*  Augustas  8.,  Chicago. 

Peaks,  George  H.,  Chicsgo. 

Pearsons,  Harry  P.,  Chicago. 

Peck,  George  B.,  Chicago. 

Peck,  Ralph  L.,  Chicago. 

Peden,  lliomas  J.,  Chicsgo. 

Peek,  Burton  F.,  MoUne. 

Penwell,  Fred  B.,  DanvQle. 

Peterson,  James  A.,  Chicsgo. 
tPetit,  Addor  J.,  Chicago. 

Pflaum,  Abraham  J.,  Chicago. 

Pinckney,  Merritt  W.,  Chicago. 
tPinderski,  Louis,  Chicago. 

Pingrey,  Darius  H.,  Bloomington. 

Plain,  Frank  G.,  Aurora. 

Pollack,  Sidney  8.,  Chicago. 

Poppenhusen,  Conrad  H.,  Chicago. 

Poet,  Philip  8.,  Chicsgo. 

Powell,  Charles  L.,  Chicago. 

Prindeville,  Thosw  W.,  Chicago. 

Prindirille,  John  K.,  Chicago. 

Prusslng,  Eugene  B.,  Chicago. 

tRathbone,  Heniy  R.,  Chicago. 

Rector,  Edward,  Ohicagow 

Reed,  Fhmk  F.,  Chicago. 


t  Elected  by  Executive  Committee  between  meetings,  1912-1& 
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Bced,  John  P.,  CbicagOb 
Beed,  William  L.,  COiicago. 
R^ynoldi,  Asa  Q.,  Chicago. 
Ricfaardi^  John  T.,  Chicago. 
Bichberg,   Donald  B.,  Chicago. 
Richberg,  John  GL»  Chicago. 
Birhmann,  Xles.  F.,  Chicago. 
Rider,  Oeorge  a,  Pekin. 
Rinaker,  John  h,  CarlinviUe. 
Ritchie,  WilUam,  ChicagOw 
Robblna,  Henxy  8.,  Chicago. 
Rockhold,  Fhmk  A.,  Chicago. 
Rogexa,  Edward  S.,  Chicago. 
Rogexa,  George  Ifilln^  Chicago. 
Rooney*  Thoa.  Edward,  Chicago. 
fRoae,  Chailea  6.,  Chicago. 
Roaenbaum,  M.  L,  Chicago. 
Boeenthal,  Jamea,  Chicago. 
Boaenthal,  Leadng,  Chicago. 
Bom,  Walter  W.,  Chicago. 
Bothman,  William,  Chicago. 
Bnbena,  Hany,  Chicago. 
Bommler,  William  B.,  Chicago. 
Bunnellfl,  John  8.,  Chicago. 
Bjan,  Andrew  J.,  Chioago^ 
Byden,  Otto  G.,  Chicago. 
Byer,  Julian  C,  Chicago. 
Byon,  Oicar  B.,  Streator. 
Sabath,  Joseph,  Chicago, 
flanter.  Lb  E.,  Chioago^ 
Scbafltaer,  Arthur  B.,  Chicago. 
Sdileainger,  Elmer,  Chicago. 
Schofleld,  Henxy,  Chicago. 
Scott,  Fhukk  H.,  Chicago. 
fScott,  R.  B.,  Chicago. 
Sears,  Nathaniel  CL,  Chicago. 
See,  Cornelius  &.  Chicago. 
Seneff,  E.  H.,  Chicago. 
Shabad,  Henry  M.,  Chicago. 
S9icean,  David,  Galena. 
Sbeean,  James  M.,  Chicaga 
Shepard,  Frank  L.,  Chicago. 
Shepard,  Stuart  Q.,  Chicago. 
fSheridan,  Thomas  F.,  Chicago. 
Sberiir,  Andrew  B.,  Chicago. 
Shulman,  Uax,  Chicago. 
SIdlcy,  William  P.,  Chloagow 
Silber,  Clarenoe  J.,  CSiicago. 
SUbcr,  Frederick  D.,  Chicago. 
Sbnmons,  Rufus  &,  Chicago. 
Sims,  Edwin  W.,  Chicaga 
Sfvley,  Clarenoe  L.,  Chicago. 
Smith,  Frederick  A.,  Chicago. 
Smith,  Walter  Bourne,  Chicago. 


Smyser,  Nathan  S.,  Chicago. 
Stapleton,  Wm.  J.,  Chicago. 
Starr,  Merritt,  Chicago. 
Steams,  Frederic  W.,  Chicago. 
Stebbins,  Lewis  A.,  Chicago. 
Steele,  Percital,  Chicago. 
Stelk,  John,  Chicago. 
Stephens,  R.  Alien,  Danville. 
Stephens,  Redmond  D.,  Chicago. 
Stevens,  George  IL,  dilcago. 
Stewart,  Robert  W.,  Chicago. 
StiUman,  Herman  W.,  Chicago. 
Straus^  GKmeon,  Chicago. 
Strawn,  Silas  H.,  Chicago. 
fSwett,  Frank  W.,  Chicago. 
Taylor,  Leslie  J.,  Taylorville. 
Taylor,  Hiomas,  Jr.,  Chicago^ 
tTecklenburg,  F.  J.,  Belleville. 
Teller,  Carroll  A.,  Chicago. 
Tenney,  Horace  Kent,  Chicago. 
Thomas,  Morris  St.  Palais,  Chicago. 
Iliomason,  Frank  D.,  diloago. 
Thomason,  Samuel  Emory,  Chicago. 
Thornton,  Charlea  S.,  Chicago. 
Tivnen,  Bryan  H.,  Mattoon. 
Tollman,  Edgar  B.,  Chicago. 
Toolen,  Clarence  A.,  Chicago. 
Torrison,  Oscar  M.,  Chicago. 
Towle,  Henry  8.,  Chicago. 
Triska,  Joseph  F.,  Chicago. 
Th>up,  Charles,  Danville. 
Trumbull,  Donald  S.,  Chicago. 
Underwood,  Arthur  W.,  Chicago. 
Urlon,  Alfred  R.,  Chicago. 
Veeder,  Henry,  Chicago. 
Velde,  Franklin  L.,  Peldn. 
Volgt,  John  F.,  Chicago. 
Vose,  FYederic  Perry,  Chicago. 
Yroman,  Charles  E.,  Clilcago. 
Wait,  Horatio  Loomis,  Chicago. 
Wall,  George  W.,  Du  Quoin. 
Walter,  Luther  M.,  Chicago. 
Washburn,  William  D.,  Chicago. 
Weber,  Harry  P.,  Chicago. 
Weinfleld,  Charles,  Chicago. 
Weisaenbach,  Joseph,  Chicago. 
fWelch,  Albert  G.,  Chicago. 
Welch,  William  S.,  Chicago. 
Wells,  Hosea  W.,  Chicago. 
tWelah,   J.    D.,   Qaleaburg. 
Wentworth,  Daniel  S.,  Chicago. 
West,  Roy  O.,  Chicago. 
Wetten,  Emil  C,  Chicago. 


t  Elected  by  Executive  Committee  between  meetings,  19U-18. 
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Wheelock,  William  W.,  Chicago. 
Whitman,  Ruiaell,  Chicago. 
Whitney,  Max  H.,  Chicago. 
Whittier,  Clarke  B.,  Chicago. 
Wigmore,  John  H.,  Chicago. 
Wilkerson,  James  H.,  Chicago. 
Williams.  E.  P.,  Galesburir. 
Wilson,  Wm.  T.,  Jacksonville. 
Wind^  Thomas  O.,  Chicago. 
Winston,  Garrard  B.,  Chicago. 
fWisner,  Carl  V.,  Chicago. 
Wolf,  Henry  Milton,  Chicago. 
Wolff,  Oscar  M.,  Chicago. 
Wood,  Elijah  C,  Chicago. 
Worthington,   Thomas,  Jacksonville. 
Wright,  Wm.  B.,  Effingham. 
Zane,  John  H.,  Chicago. 
Zeisler,  Slgmund,  Chicago. 
Zillman,  Christian  C.  H.,  Chicago. 

INDIANA. 

Adams,  Andrew  Addison,  lndiana|>ol{o. 

Amsden,  Wm.  M.  Marion. 

Baker,  Charles  S.,  Columbus. 

Bamberger,   Ralph,  Indianapolis. 
fBarrett,  Fred  Eugene,  Indianapolis. 

Barrett,  James  M.,  Fort  Wayne. 

Bartholomew,   Pliny  W.,  Indianapolis. 
fBastian,   Willitts  A.,  Indianapolis. 

Batchelor,  George  H.,  Indianapolis. 

Beal,  Fred  W.,  Terre  Haute. 
fBeeler,  Wm.  H.,  Bloomington. 

Bingham,   James,   Indianapolis. 

Blair,  Jesse  H.,  Indianapolis. 

Bomberger,  Loudon  L.,  Hammond, 
f Bracken,  Leonidas  L.,  Muncie. 

Brady,  Arthur  ^.,  Anderson. 

Breen,   William  P.,  Fort  Wayne. 

Butler,  Noble  C,  Indianapolis. 

Clapham,  William  E.,  Fort  Wayne. 

Collins.  Cornelius  R.,  Michigan  City. 

Cook,  Samuel  E.,  Huntington. 

Cooper,  James  A.,  Jr.,  Terre  Haute. 

Cox,  Irinton  A.,  Indianapolis. 

Cunningham,  George  A.,  Evansvllle. 

Daniels,   Edward,  Indianapolis. 

Davidson,   Robert  F.,   Indianapolis. 

Davis,  Sydney  B.,  Terre  Haute. 

Elliott,  William  F.,  Indiaoapolia. 

Evans,    Rowland.    Indianapolis. 

Fairbanks,  Charles  W.,  Indianapolis. 

Fesler,  James  William,  Indianapolis. 

Fraser,  Daniel,  Fowler. 

f  Freer,  Arthur  T.,  Gary. 


Frcy,  Philip  W.,  Evansville. 
Gavin,  James  L.,  Indianapolis. 
fGavit,   John  A.,   Hammond. 
Hammond,  Edtvin  P.,  Lafayette. 
Hanan,  John  W.,  La  Grange. 
Hawkins,  Roscoe  O.,  Indianapolis. 
Haymond,  William  T.,  Muncie, 
Haywood.  George  P.,  Lafayette. 
Hepburn,  Charles  M.  (New  York,  N.  T.>. 

Bloomington. 
Herron,  Joseph  C,   Kokomo. 
Hogate,  Enoch  G.,  Bloomington. 
Holman,  George  Wilson.   Rochester. 
Hood.   Arthur  M..   India nsoolis. 
Hombrook,  Henry  H.,  Indianapolis. 
Hugg,  Martin  M.,  Indianapolis. 
Jameson,  Ovid  B.,   Indianapolis. 
Jewett,  Charles  L.,  New  Albany. 
Joss,  Frederick  A.,  Indianapolis. 
Kane,  Ralph  K.,  Noblesville. 
Kelley,  William  H.,  Richmond. 
Kepperley,  James  E.,  Indianapolis. 
Kern,  John  W.,  Indianapolis. 
Ketcham,  William  A.,  Indianapolis. 
Kiplinger,  John  H.,  Ruahville. 
Koons,  George  H.,  Muncie. 

Littleton,  Frank  L.,  Indianapolis. 
Lockwood,  Virgil  H.,  Indianapolis. 
Mackibbin,  Stuart,  South  Bend. 

Martindale,  Charles,  Indianapolis. 

Mellin,  Robert  L.,  Bedford. 

Miller,  Charles' W.,  Indianapolis. 

Montgomery,  Oscar  H.,  Seymour. 

Moores,  Charles  W.,  Indianapolh. 

Moores,  Merrill,  Indianapolis. 

Moran,  D.  J.,  Hammond. 

Morris,  John,  Fort  Wayne. 
f Morris,  Samuel  L.,  Jr.,  Fort  Wayne. 

Myers,  Quincy  A.,  Logansport. 

McBride,  Robert  W.,  Indianapolis. 

Newberger,   Louis,   Indianapolis. 

Niezer,  Charles  M.,  Fort  Wayne. 

Noel,  James  W.,  Indianapolis. 

Palmer,  TVuman  F.,  Monticello. 

Parker,  Samuel,  South  Bend. 

Pickens,  Samuel  O.,  Indianapolis. 

Pickens,  William  A.,  Indianapolis. 

Reilly,  John  F.,  Hammond. 

Roby,   Frank  S.,  Indianapolis. 

Ross,  George  Ewing,  Logansport. 

Rupe,  John  L.,  Richmond. 

Salsbury,  Ellas  D.,  Indianapolis. 

Sayler,  Samuel  M.,  Huntington. 

Sellers,  Ehnoiy  B.,  Monticella 


s 
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Sheridui,  Hany  C,  FVunkfort. 

Simmg,  Dan  W.,  Lafh/ette. 

Smith,  GSiarlea  W.,  Indianapolis. 

Spencer,  Charles  O.,  Monticello. 
fSproat,  E.  O.,  Hammond. 

Sterenaon,  Elmer  E.,  Indianapolis. 

Stuart,  William  V.,  Lafayette. 

Tijlor,  R.  8.,  Fort  Wayne. 
tTeegarden,  John  C,   Anderson. 

Throckmorton,  Archibald   H.,   Bloom- 
ing^on. 

TuthiU,   Hairy  B.,   Michigan   City. 

Veaey,  Allen  J.,   Fort  Wayne. 
tWalker,   Henry  B.,   Evansville. 

WUliams,  David  P.,  Indianapolis. 

Williams,  John  O.,  Indianapolis. 

Wood,  Sol  A.,  Fort  Wayne. 

IOWA. 

Bailey,   Marsh  W.,   Waahington. 

Baldwin,  W.  W.,  Burlington. 

Ball,  George  W.,  Jr.,  Iowa  City. 

Bollinger,  James  Wills,  Davenport. 

Brennan,  Robert,  Des  Moines. 

Brockett,  Orlando  Mitchell,  Des  Moines. 

GaUdns,  Guy  a,  Iowa  City. 

Canaday,  Walter,  Ames. 

Oarr,  E.  M.,  Manchester. 

Caranagh,  B.  J.,  Des  Moines. 

diggett,  John,  Msoon  City. 

Craig,  John  E.,  Keokuk. 

Crosby,  James  0.,  Gamavillo. 

Cummins,  Albert  B.,   Des  Moines. 

Dale,  Horatio  F.,  Des  Moines. 

Davis,  James  GL,  Des  Moinca. 

Davis,  Walter  M.,  Iowa  City. 

Deery,  John,  Dubuque. 

Denison,  John  D.,  Jr.,   Dubuque. 

Devitt,  John  F.,  Muscatine. 

Dom,  Clinton  R.,  Dea  Moines. 

Dudley,  Charles  A.,  Des  Moines. 
tDunn,  Henry  W.,  Iowa  City. 

Dutcher,  Charles  M.,  Iowa  City. 

Fefson,  Merton  L.,  Iowa  City  (Wash- 
ington, D.  C.) 

Fllckinger,  Isaac  N.,  Council  Bluffs. 

Flyan,  Leo  J.,  Dubuque. 

fVantxen,  John  P.,  Dubuque; 

Fuller,    E.    Dean    (Mexico    City,    Mex.), 
Des  Moines. 

Hamilton,  Wm.  Scott,  Fort  Madison. 

Barviaon,  William  G.,   Des  Moines. 

Heniy,  George  F.,  Des  Moines. 

Holaman,  Henry  B.,  Guthrie  CenUt, 


Horack,  H.  C,  Iowa  mty. 

Hughes,  (Clinton  B.,  West  Union. 

Jennings,  Q.  B.,  Shenandoah. 

Kelleher,  D.  M.,  Fort  Dodge. 

Kennedy,  J.  L.,  Sioux  C^ty. 

Kimball,  F.  B.,  Iowa  City. 

Kingland,  Thomas  A.,  Lake  Mills. 

Kirk,  Clyde,  Des  Moines. 

Lane,  Wilfred  C,  Des  Moines. 

Lee,  Chaucer  G.,  Ames. 

Lenehan,  Daniel  J.,  Dubuqne. 

Lyon,  Arthur  C,  Grinnell. 

Martin,  Wesley,  Webster  City. 

Matthews,  Matthew  C,  Dubuque. 
fMiller,    William   Emory,   Des  Moines. 

Mofflt,  John  T.,  Tipton. 

Moine,  A.  E.,  Iowa  City. 

Moore,  William  F.,  Guthrie  Center. 

Morrison,  Edmund  D.,  Washington. 

Murphy,  Daniel  D.,  Blkader. 

McOonlogue,  James  H.,  Mason  City. 

McPherson,  Smith,  Redoak. 

Norria,  William  H.,  Manchester. 

Nourse,  Clinton  L.,  Des  Moines, 
f Parker,  Alonzo  C,  Des  Moines. 
fPorter,  Claude  R.,  Centerviiie. 

Read,  William  L.,  Des  Moines. 

Reed.  Carl'W.,  Oesco. 

Reed,  H.  T.,  Cresco. 

Roberts,  William  J.,  Keokuk. 

Etockafellow,  J.  B.,  Atlantic. 

Rule,  Duncan,  Hammond. 

Sawyer,  Hazen  I.,  Keokuk. 

Scevers,  George  W.,  Oskaloosa. 

Sherwin,  John  C,  Mason  City. 

Shiras,  Oliver  P.,  Dubuque. 

Shull,  Deloss  C,  Siouz  City. 

Silwold,  Henry,  Newton. 

Stewart,  A.  K.,  Des  Moines. 

Stewart,  George  B.,  Fort  Madison. 

Stillman,   Walter  8.   (Omaha.   Neb.), 
Council  Bluffs. 

Strauss,  Oscar,  Des  Moines. 

Swettlng.  Ernest  V.,  Algona. 

Thome,  Clifford,  Des  Moines. 

Underwood,  George  A.,  Ames. 

Van  Law,  C.  H.,  Marshalltown. 

Wade,  M.   J.,  Iowa  City. 

Walker,  Henry  G..  Iowa  City. 

Wallingford,  John  D.,  Dea  Moines. 

Walsh.  Mark  A.,  Clinton. 

Weaver,  James  B.,  Jr.,  Des  Moines. 

Weeks,  Elbert  Wright, 'Guthrie  Center. 

l^tmore,  Chester  W.,  Ottnmwa. 
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Wilcox,  Elmer  A.,  Iowa  City. 
Wiflder,  E.  A.,  GarroIL 
t Wright,  George  S.,  Council  Bluffs. 

KANSAS. 

Alden,  Maurice  L.,  Kansas  City. 
Allen,  Stephen  H.,  Topeka. 
tAnderson,  Roland  Kaz,  Beloit 
tArcher,  W.  E.,  Horton. 
Benton,  C.  E.,  Fort  Scott. 
Berger,  Albert  L.,  Kansas  City. 
Blair,  R.  W.,  Topeka. 
Boas,  O.  T.,  Pittsburg. 
Bond,  Tliomas  L.,  Salina. 
Bowman,  Noah  L.,  Ckimett 
Brooks,  C.  H.,  Wichita. 
Brown,  W.  W.,  Parsons. 
Burdick,  Wflliam  liTesey,  Lawrence. 
Campbell,   Altes  H.,  lola. 
Campbell,  J.  J.,  Pittsburg. 
tCampbell,  P.  P.,  Pittsburg. 
Carey,  Joseph  G.,  WichiU. 
tCarter,  L.  O.,  Kansas  City. 
Clark,  Elmer  C,  Oswego. 
Curran,  John  P.,  Pittsburg. 
tCurtis.   Charlee,   Topeka. 
tDavis,  John  W.,  Greensburg. 
Evans,  Earl  W.,  Wichita. 
Fitzwilliam,  F.  P.,  Leayenworth. 
GaiUkill,  Bennett  &,  Girard. 
Gates,  Edward  p..  Fort  Scott 
Gleed,  James  Willis,  Tdpeka. 
Green,  J.   W.,  Lawrence. 
Hanrey,  A.  M.,  Topeka. 
Higgins,  William  E.,  lAwrence. 
Holt,  William  G.,  Kansss  City. 
tHook,   William  C,  Leavenworth. 
Houston,  J.  D.,  Wichita. 
Hudson,  T.  J.,   Fredonia. 
Humphrey,  James  V.,  Junction  City. 
Hurd,  A.  A„  Topeka. 
Hutchison,  William  Easton,  Garden  City. 
Johnson,  Frank  O.,  McPherson. 
Jones,  Howell,  Topeka. 
Jones,  John  J.,  Chanute. 
Kagey,  O.  L.,  Beloit 
Keene,  A.  H.,  Fort  Scott. 
Kimble,  Samuel,  Manhattan. 
Larimer,  Jeremiah  B.,  Topeka. 
Long,  Chester  I.,  Wichita. 
Magaw,  Charles  A.,  Topeka. 
Martin,  F.  L.,  Hutchinson. 
Martin,  H.  S.,  Marion. 
tMason,  Henry  F.,  Topeka.    (Garden  City.) 


Mitchell,  J.  K.,  Osborne. 

Moore,  J.  McCabe,  Kansas  City. 

Mulvane,  David  W.,  Topeka. 

McClintock,  W.  S.,  Topeka. 

Noftzger,  Thomas  A.,  Wichita. 

Orr,  James  W.,  Atchison. 

Osbom,  Edward  D.,  Topeka. 

Osmond,-  William,  Great  Bend. 

Oyler,  F.  J.,  Tola. 

Pollock,  John  C,  Kansas  City. 

Porter,  Silas,  Topeka. 

Pulsifer,  Park  B.,  Concordia. 
tRuppenthal,  Jacob  C,  RuskII. 

Sapp,  Edward  E.,  Salina. 

Simmons,  J.  8.,  Hutchinson. 

Slonecker,  J.  G.,  Topeka. 

Smith,  Charles  Blood,  Topeka. 

Smith,  Charles  W.,  Stockton. 

Stone,  Robert,  Topeka. 

Switzer,  John  F.,  Topeka. 
tTaggart,   E.   J.,   Wellington. 

Waggener,  Balie  P.,  Atchison. 

Waggener,  William  P.,  Atchison. 

Wagstaff,  Thos.  E.,  Independence.. 

Walker,  Paul  E.,  Topeka. 

West,  Judson  S.,  Topeka. 

Wilder,  L.  H.,  Norton. 

KENTUCKT. 

Allen,  John  R.,  Lexington. 

Allen,  Lafon,  Louisville. 

Anderson,  Thomwell  G.,  Middlesboro. 

Apperson,  Lewis,  Mt.  Sterling. 

Attkisson,  Eugene  R.,  Louisville. 

Ayres,  William,  Pineville. 

Baskin,  John  B.,  Louisville. 
tBeckley,  Pendleton,  Louisville. 
fBensinger.  Arthur  B.,   Louisville. 

Berry,  W.  Alvin,  Paducah. 

Bingham,  Robert  W.,  Louisville. 

Booth,  Percy  N.,  Louisville. 

Bradshaw,  William  Francis,  Jr.,  Paducah. 

Brown,  Eli  Huston,  Jr.,  Frankfort. 

Bruce,  Helm,  Louisville. 

BulUtt,  William  Marshall,  Louisville. 
fBumett,  Henry,  Louisville. 

Calhoun,  C.  O.  (Washington,  D.  C), 
Lexington. 

Calvert,  Cleon  K.,  Hyden. 
tClay,  Wm.  Rogers,  Frankfort. 

Cochran,  Andrew  M.  J.,  Maysville. 

Cox,  AttUla,  Jr.,  Looisrille. 

Cox,  WUliam  J.,  Madlaonville. 

Crawford,  William  W.,  Louisville. 
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tDale,  W.  Pratt,  Louisville. 
tDavia»  WiUiam  O.,  VemlUeiL 

Dfttris,  WilliAm  T.,  PineriUe. 

Doolan,  John  O.,  LouifviUe. 

DuRelle,  George,  LouisriUe. 

Baton,  WiUiam  V.,  Paducah. 

Edwards,  Davis  W.,  LouisriUe. 

Ernst,  Richard  P.,  Covington. 

Falrleigh,  James  Franklin,  LonisvUlt. 

Flexner,  Bernard,  Louisville. 

Gordon,  Maurice  Kiiby,  IfadlsonyfUe. 

Qraasbam,  G.  a,  PaducalL 

Orubbs,  Charles  &,  Louisville, 
tllager,  John  F.,  Ashland. 

Ilieatt,  Clarence  C,  LouisviUe. 

Hines,  Edward  W.,  LouisvUle. 

HopUns,  Arthur  E.,  LouisviUe. 

Hughes,  D.  H.,  Paducah. 

Hunt,  N.  B.,  Dixon. 

Jeffries,   James  H.,   PineriUe. 

Jonson,  Jerrold  A.,  ICadlsonville. 

Kohn,  Aaron,  LouisviUe. 

Lewis,  WUliam,  London. 

Macpherson,  Ernest,  LouisviUe. 
fMann,  Bay,  LouisviUe. 

Metcalf.  Charles  W.,  PineviUe. 

Miller,  B.  A.,  Owensboro. 

Mocquot,  James  Denis,  Paducah. 

McDermott,  Edward  J.,  Louisville. 

McDonald,  Edward  Ll,  Loaisvflle. 

Noman,  J.  V.,  LouisviUe. 

Pattcnon,  Newton  Reid,  PinevUle. 
fPennebaker,  EUiott  K.,  Louisville. 

Pirtle,  Janes  8.,  Louisville. 

Prewitt,  Heniy  R.,  Mt  Sterling. 

Quarles,  James,  Looinrille. 

Ray,  Charles  T.,  LouisvUle. 

Reed.  William  M.,  Paducah. 

Bobbins,  Joiiepbus  Ewing,  Mayfleld. 

Rouse,  Shelley  D.,  Covington. 

Sanders,  Henry  Williams,  Louisville. 

Selligman,  Alfred,  LouisvUle. 

Settle,  Warner  EUmore,  Bowling  Green. 

Shelby,  John  T.,  Lexington. 

Simmerman,  R.  E.  h.,  Hartford. 

Simmons,  Robert  C,  Covington. 

81ms,  James  Caswell,  Bowling  Green. 
tSloes,  Stanley  E.,  LouisvUle. 

Solinger,  Jacob,  LouisvUle. 

Btoll,  Richard  a,  Lexington. 

Stone,  Henry  L.,  LouisviUe. 

Stuart,  T.  G.,  Winchester. 

Theobald,  Tbomas  Dudley,  Grayson. 

IVMnas,  GusL,  Mi^^eld. 


Thomss,  R.  C.  P.,  BowUng  Green. 
Thomas,  Tliomas  W.,  BowUng  Green. 
Tomlin,  John  G.,  Walton. 
Thd)ue,  Edmund  F.,  LouisvUle. 
WaddUl,  a  J.,  Madisonville. 
Wheeler,  diaries  K.,  Paducah. 
Wilson,  Samuel  M.,  Lexington.  . 
Worsham,  John  C,  Henderson. 
Teaman,  James  M.,  Henderson. 

LOUISIANA. 
Adams,  St.  Clair,  New  Orleans. 
Alexander,  Taliaferro,  Shreveport 
Barret,  Tliomas  C,  Shrevq>ort. 
Beattie,  Taylor,  Tfaibodaux. 
fBeer,  Scott  Eugene,  New  Orleans. 
Blair,  Jos.   Paxton,  New  Orleans. 
Boarman,  Aleck,  Shreveport. 
Bollinger,  E.  Elmo,  SUdelL 
Breaux,  Joseph  A.,  New  Orleans. 
Brouasard,  Robert  F.,  New  Iberia. 
Browne,  E.  Wayles,  Shre^-eport. 
Bruenn,  Bonard,  New  Orleans. 
Brunot,  H.  F.,  Baton  Rouge. 
Buck,  Charles  Francis,  New  Orleans. 
Bums,  Louis  Henry,  New  Orleans. 
Cahn,  Edgar  M.,  New  Orleans. 
Carmouche,  W.  J.,  Crowley. 
OarroU,  Charles,  New  Orleans. 
Carroll,  Joseph  Wheadon,  New  Orleana. 
Carter,  Henry  J.,  New  Orleana. 
Carver,  M.  H.,  Natchitoches. 
ChafTe,  David  B.  H.,  New  Orleans. 
Chretien,  Fmk  D.,  New  Orleans. 
Cline,  J.  D.,  Lake  Charles. 
Coco,  Adolph  Valery,  Marksville. 
Danziger,  Alfred  David,  New  Orleans. 
Dart,  Henry  P.,  New  Orleans. 
Dart,  Henry  P.,  Jr.,  New  Orleans. 
Davey,  John  C,  Jr.,  New  Orleans. 
Den^gre,  George,  New  Orleans. 
Denftgre,  Walter  D.,  New  Orleans. 
Dinkelspiel,  Max,  New  Orleans. 
Dubuisson,  E.  B.,  Opelousss. 
Duchamp,  Charles  A.,  New  Orleans. 
Dufour,  H.  Generes,  New  Orleans. 
Dufour,  Horace  L.,  New  Orleans. 
Dufour,  William  C,  New  Orleans. 
Dupre,  H.  Garland,  New  Orleans. 
Dymond,  John,  Jr.,  New  Orleans. 
ElUs,  a  D.,  Amite  City. 
Ellis,  niomas  C.  W.,  New  Orleans. 
Parrar,  Edgar  H.,  New  Orleans. 
Fenner,  Charles  Payne,  New  Orleans. 
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tFletchinger,  Charles  F.,  New  Orleani. 
Florance,  Ernest  T.,  New  OrleaniL 
Friedrichs,  Oarl  C,  New  Orleans. 
Fbrlow,  Thomas  E.,  New  Orleans. 
Gleason,  W.  L.,  New  Orleans. 
Gk>dchaux,  Emile,  New  Orleans. 
Goldbex;?,  Abraham,  New  Orleans. 
Goldsborough,  R.  F.,  New  Orleans. 
Hart,  Frank  Wm.,  New  Orleans. 
Hart,  W.  0.,  New  Orleans. 
Hebert,  Clarence  Samuel,  New  Orleans. 
Henriques,  James  C,  New  Orleans. 
tHenry,  Burt  W.,  New  Orleans. 
Herold,   8.  L.,   Shrereport. 
tHimel,  Ren^  H.,  Franklin. 
Hudson,  E.  M.,  New  Orleans. 
Hughes,  William  L.,  New  Orleans. 
Hunt,  Carleton,  New  Orleans. 
tJones,  Walter  Catesby,  New  Orleans. 
Kemp,  Bolivar  E.,  Amite. 
tKeman,  Benj.  W.,  New  Orleans. 
King,  Frederick  D.,  New  Orleans. 
Land,  Alfred  D.,  New  Oreleans. 
Lawrason,  Samuel  McC.,  St.  Frandsville. 
Lazarus,  Eldon  S.,  New  Orleans. 
Leake,  Hunter  C,  New  Orleans. 
Legtadre,  James,  New  Orleans. 
Lemann,  Monte  M.,  New  Orleans. 
Lemann,   Walter,   DonaldsviUe. 
Lemle,  Gustave,  New  Orleans. 
Lewis,   Walter  Stanford,  New  Orleans. 
Marrero,  L.  H.,  Jr.,  New  Orleans. 
Merrick,  Edwin  T.,  New  Orleans. 
Miller,  John  D.,  New  Orleans. 
Miller,  T.  M.,  New  Orleans. 
Milling,  R.  E.,  New  Orleans. 
Milner,   Pumell  M.,   New  Orleans. 
Monroe,  J.  Blanc,  New  Orleans. 
Montgomery,  Richard  B.,  New  Orleans. 
Mooney,  Henry,  New  Orleans. 
Moore,  J.  D.,  New  Orleans. 
McCloskey,  Bernard,  New  Orleans. 
MeConneU,  James,  New  Orleans. 
McGuirk,  Arthur,  New  Orleans. 
McLoughlin,  James  J.,  New  Orleans. 
O'Donnell,  Lawrence,  New  Orleans. 
O'Niell,  Charles  A.,  Franklin. 
O'Sullivan,  E.  A.,  New  Orleans. 
Overton,  Winston,  Lake  Charles. 
Parkerson,  William  Stirling,  New  Orleans. 
Parsons,  Edward  A.,  New  Orleans. 
Perkins,  Robert  J.,  New  Orleans.  ' 
Peters,  Arthur  John,  New  Orleans. 
Pujo,  Axsene  P.,  lAke  Charles. 


Quintero,  Lamar  C,  New  Orleans. 

Rainold,  FYank  E.,  New  Orleans. 

Randolph,    Edward   H.,   Shreveport. 

Romain,  Annand,  New  Orleans. 

Rosen,  Charles,  New  Orleans. 

Rosser,  J.  B.,  Jr.,  New  Orleans. 
tSaal,  Irving  R.,  New  Orleans. 

Sarpy,  Henry  L.,  New  Orleans. 

Sazon,  I^rle,   New  Orleans. 

Schwan,  Ralph  J.,  New  Orleans. 

SommoriUe,  W.  B.,  New  Orleans. 

Soule,  Frank,  New  Orleans. 

Spearing,  J.  Zach.,  New  Orleans. 

Spencer,   Walker  Brainerd,  New  Orleans. 

Stafford,  Ethelred  M.,  New  Orleans. 

Story,  Hampden,  Shreveport. 

Stubba,  Frank  P.,  Jr.,  Monroe. 

Terriberry,   George  Hitcfaings,   New 
Orleans. 

Tlieard,   Charles  J.,  New  Orleans. 

Thilborger,  Edward  J.,  New  Orleans. 

Tliomton,  J.  R.,  Alexandria. 

Titche,  Bernard,  New  Orleam. 

Tobin,  John  F.,  New  Orleana. 

Tullis,  Robert  L.,  Baton  Rouge. 

Waguespack,  W.  J.,  New  Orleans. 

Waldo,  Benjamin  T.,  New  Orleans. 

Waldo,  John  F.  C,  New  Orleans. 

Wall,  Isaac  D.,  Baton  Rouge. 

Walton,  J.  P.,  New  Orleans. 

Walshe,  George  C,  New  Orleans. 
t Weeks,  Edward  T.,  New  Iberia. 

White,  H.  H.,  Alexandria. 
fWilliamson,  Roland,  ShrevepcMt. 

Williamson,  W.  B.,  Lake  Charles. 
fWolf,  Samuel,  New  Orleans. 

Wolff,  Solomon,  New  Orleans. 

Zuntx,  James  E.,  New  Orleans. 

MAINE. 

Allen,  Fred  J.,  Sanford. 
Appleton,  Frederick  H.,  Bangor. 
Baasett,  Norman  L.,  Augusta. 
Bird,   George  E.,  Portland. 
Blanchard,  Qjrrus  N.,  Wilton. 
Bradbuiy,  James  O.,  Saco. 
Bradley,  William  M.,  Portland, 
f  Burgess,  James  H.,  Bangor. 
Butler  Frank  W.,  Farmington. 
Chapman,  Wilford  O.,  Portland. 
Clark,   Hugo,   Bangor. 
Clifford,  Philip  G.,  Portland. 
Cook,  Charles  Sumner,  Portland. 
Cornish,  Leslie  O.,  Aogusta. 
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Dcaqr,  Locra  B.,  Bar  Haibor. 

Decrinff*  Houy,  Portland. 

Donworth,  Clement  B.,  Ifachiaab 

Drammond,  Joaiah  H.,  Portland. 

Dimton,  Bobert  F.,  Belfast. 

Djer,  Iiaae  W.,  Portland. 

Emery,  Locilius  A.,  Ellsworth. 

FV«,   James  O.,    Portland. 
tGardiner,  Robert  H.,  Gardiner. 

Oillin,  P.  H.»  Bangor. 

Hale,  ClareBfCe,  Portland. 

Hale,  Frederick,  Portland. 

Halcgr,  Qeorge  F.,  Blddeford. 

Hamlin,  Hannibal  E.,  Ellsworth. 

Haskell.  Frank  H.,  Portland. 

Heselton,  George  W.,  Gardiner.     . 

Hobba,  Fred  A.,  South  Berwick. 

Holman,  O.  Vejr,  Bangor. 

Holwaj,  MelTin  Smith,  Augusta. 

Hut^inson,  Charles  L.,  Portland. 

Ingraham,  William  M.,  Portland. 

Itss,  Howard  R.,  Portland. 

Johnson,  Charles  F.,  WatenrlUe. 

Jones,  Freeland,  Bangor. 

King,  Amo  W.,  Ellsworth. 

Knowlton,  William  J.,  Portland. 

Lnughlin,  Matthew,  Bangor. 

lAwrence,  Fred  P.,  Showhegan. 

Libtgr,  Charles  F..  Portland. 
tLoon^,  William  H.,  Portland. 

Lombcrt,  Wallace  R.,  Caribou. 

I^rndw  Thomas  J.,  Augusta. 
fLyons,   William,   Weetbrook. 

Ifadigan,  John  B.,  Houltio. 

Matthews,  Fired  Y.,  Portland. 

Meshcr,  Dennis  A.,  Portland. 
fMerrill,  Alanson  J.,  Bangor. 

Mitchell,  Henry  Ll,  Bangor. 

Moore,  Joseph  E,  Thomaston. 

Morrill,  John  A.,  Auburn. 

McLarren,  Inrine  Green,  Eastport. 

McQniUan,  George  F.,  Portland. 

Newen,  William  H.,  Lewlston. 

Nqjres,  George  F.,  Portland. 

Paikhnrst,  Frederic  H.,  Bangor. 

Pattangall,  W.  R.,  Watervflle 

Payaon,  FVanklin  C,  Portland. 

Peabo4y,  Clarence  W.,  Portland. 

Peny,  Stephen  C,  Portland. 

Petera,  John  A.,  Ellsworth. 

Potter,  Barrett,  BiuuswldL 
fRandall,  Robert  E,  Freeport 

Richards,  Elmer  E.,  Farmington. 

Ryder,  BrMtos  C  Bangor. 


Sayage,  Albert  R.,  Auburn. 

Sawyer,  darenoe  E,  Portland. 

Sewall,  Harold  M.,  Bath. 

Skelton,  William  B.,  LewistoB. 

Smith,  Bertram  L.,  Patten. 

Snow,   David   W.,   Portiaua 
fSpear,  Albert  M.,  Augusta. 

Swasey,  John  P.,  Cant<Mi. 

Symonds*  Joseph  W.,  Portland. 

Tliompson,  Bei^amin,  Portland. 

Thompson,  Qeorge  E.,  Bangor, 

Tompson,  Edward  F.,  Portland. 

Tripp,  WUliam  M.,  Wells. 

Trott,  Joseph  M.,  Bath. 

Vernon,  Irving  E.,  Portland. 

Verrill,  Harry  M.,  Portland. 

Virgin,  Harry  Rush,  Portland. 

Ward,  Benjamin  G.,  Portland, 
t Waterman,  John  A.,  Gorham. 

Webber,  George  Curtis,  Auburn. 

WhitehouM,  William  P.,  Augusta. 

Wilson,  John,  Bangor. 

Wilson,  Virgil  C,  Portland. 

Wing,  George  Curtis,  Auburn. 

Woodman,  Albert  8.,  Portland. 

Woodman,  Edward,  Portland. 

MARYLAND. 

AdUns,  William  H.,  Easton. 

Ash,  David,  Baltimore. 

Baetjer,  Edwin  G.,  Baltimore. 

Baetjer,  Hany  N.,  Baltimore. 
tBaker,  J.  Henry,  Baltimore. 

Baldwin,  Charles  G.,  Baltimore^ 

Bartlett,  J.  Kemp,  Baltimore. 

Barton,  Randolph,  Baltimore. 

Bernard,  Richard,  Baltimore. 
tBinswanger,  Augustus  C,  Baltimore. 
fBland,   R.  Howard,  Baltimore. 

Bonaparte,  Charles  J.,  Baltimore. 

Bond,  QurroU  T.,  Baltimore. 
tBond,  Hugh  L.,  Baltimore. 

Bond,  Nicholaa  P.,  Baltimore. 
tBowen,  Jesse  N.,  Baltimore. 

Bowers,  James  W.,  Jr.,  Baltimore. 

Boyd,  A.  Hunter,  Cumberland. 
tBoyd,  A.  Himter,  Jr.,  Baltimore. 

Brady,  George  Moore,  Baltimore. 

Brantly,  William  T.,  Baltimore. 

Brisooe,  John  P.,  Prince  Frederick. 
tBryan,  William  S.,  Jr.,  Baltimore. 

Burger,  Louis  J.,  Baltimore. 
fBurke,  N.  Charles,  Towson. 

Cklwell,  James  S.,  Baltimore. 


t  Elected  by  Executive  Committee  between  meetings,  1012-16. 
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Oftrey,  Fnmcif  K.,  Baltimore. 
tChapman,  Jamee  W.,  Jr.,  Baltimore. 

Oieanut,  W.  Oalvln,  Baltimore. 
fClark,  Gaylord  Lee,  Baltimore. 

Ooady,  Gharlea  P.,  Baltimore. 
tOoDstable,  Albert,  Elkton. 

Craln^    Robert,   Baltimore. 

Croea,  William  Irrine,  Baltimore. 

Oawkina,   Walter  I.,  Baltimore. 

Dawaon,  William  H.,  Baltimore. 

Deming,  John  B.,  Baltimore. 
fDenhard,   Augustus  M.,   Baltimore. 

Demiia,  Jamea  U.,  Baltimore. 

Derecmon,  William  CL,  Cumberland. 
tDonaldaon,  Albert  E.,  Baltimore. 

Domiellj,  Edward  A.,  Baltimore. 

Doub,  Albert  A.,  Cumberland. 

Durall,  Richard  liareen,  Baltimore. 
fEmory,  German  H.  H.,  Baltimore. 
fFarber,  Edwin  J.,  Baltimore. 

Fink,  Charlea  E.,  Westmlmter. 

Fiaher,  D.  E.  Bate,  Baltimore. 

France,  Jacob,  Baltimore. 

France,  Joseph  CL,  Baltimore. 

Frank,  Eli,  Baltimore. 

Gana,  Edgar  H.,  Baltimore. 

Gill,  Roger  T.,  Baltimore. 

Goldaborougti,  P.  L.,  Cambridge. 

Goldflborough,  T.  Alan,  Denton. 
tOoenell,  Frank,  Baltimore. 

Graham,  Robert  P.,  Baltimore. 

Gregg,  ICaurice,  Baltimore. 

Halnca,   Frederick  T.,   Elkton. 

Harlan,  Henrj  D.,  Baltimore. 

Harlej,  Charlea  F.,  Baltimore. 

Hayea,  Ttemaa  G.,  Baltimore. 

Henderson,  Robert  R.,  Cumberland. 

Heuialer,  Charlea  W.,  Baltimore. 

Hill,  John  Philip,  Baltimore. 

Hinkley,  John,  Baltimore. 

Hiaky,  Tliomaa  Foley,  Baltimore. 

Howard,   Charles  UcH.,   Baltimore. 

Howard,  Charlea  Morris,  Baltimore. 

Hubner,  Henry  H.,  Baltimore. 

Hughes,  Tliomaa,  Baltimore. 
tJanney,  Stuart  >S.,  Baltimore. 

Keech,  Edward  P.,  Jr.,  BaJtiraore. 

Kemp,  W.  Thomas,  Baltimore. 

Lauchheimer,   Sylvan   Hayea,    Baltimore. 

Leakin,  J.  Wilson,  Baltimore. 

Lee,   Blair  (Washington,   D.   C),   Silyer 
Spring. 

Lery,  William  B.,  Baltimore. 
tLord,  J.  Walter,  Baltimore. 


Machen,  Arthur  W.,  Jr.,  Baltimore. 

Mackenzie,  Thomas,  Baltimoreu 

Maloy,  Wm.  Milnea,  Baltimore. 

Marbuiy,  William  L.,  Baltimore. 
fMarchant,  Roland  R,,  Baltimore. 

Marshall,  R.  B.  Lee,  Baltimore. 
fMeyer,  Lee  Sw,  Baltimore. 

Miles,  Joshua  W.,  Princess  Anne. 

Miller,  John  0.,  Cumberland. 

Moses,  Jacob  M.,  Baltimore. 
tMullikin,   Addison  E.,  Baltimore. 

Mullin,  Michael  A.,  Baltimore. 
tNewbold,  David  M.,  Jr.,  Baltimore. 

Nilea,  Alfred  a,  Baltimore. 

O'Brien,  William  J.,  Jr.,  Baltimore. 

O'Dunne,  Eugene^  Baltimore. 

Olfutt,  Thiemann  Soott,  Towson. 
fPattison,  John  R.,  Cambridge. 

Pearce,  James  A.,  Chestertown. 
t Piper,  James,  Baltimore. 
tPirscher,  William  F.,  Baltimore. 
tPoe,  Edgar  Allan,  Baltimore. 

Pratt,  James  R.,  Baltimore. 

Pumell,  Clayton,  Ftostburg. 
fRawls,  William  L.,  Baltimore. 

Rich,  Edward  N.,  Baltimore. 

Richmond,  Benjamin  A.,  Cumberland. 

Ritchie,  Albert  C,  Baltimore. 

Robinson,  Tliomas  H.,  Bel  Air. 

Rose,  John  C,  Baltimore. 

Sappington,   Augustine  DeR.,  Baltimore. 

Sappington,  O.  Ridgely,  Baltimore. 
fSauerwein,  E.  Allan,  Jr.,  Baltimore. 
tSemmes,  John  E.,  Jr.,  Baltimore. 
fSlingluir,    Jeaae,    Baltimore. 

Slingluir,  R.  Lee,  Baltimore. 

Smith,  Robert  H.,  Baltimore. 
tSoper,  Morris  A.,  Baltimore. 
fStaum,  John  R.  M.,  Baltimore. 

Stockbridge,  Henry,  Baltimore. 
fStraus,  Isaac  Lobe,  Baltimore. 
fStump,  H.   Arthur,  Baltimore. 

Surratt,  William  H.,  Baltimore. 

Taylor,  Archibald  H.,  Baltimore: 

Thom,  J.  Pembroke,  Baltimore. 

Thomas,  J.  Hanson,  Baltimore, 
f Thomas,  Wm.   H.,  Westminster. 

Tippett,  Richard  B.,  Baltimore. 

Turner,  Frank  G.,  Baltimore. 

Umer,  Hammond,  Frederick. 

Walsh,  William  E.,  Cumberland. 

Walter,  Moses  R.,  Baltimore. 

Warfleld,  Edwin,  Baltimore. 

Waters,  Henry  J.,  Princess  Amie. 
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Wftten^  J.  S.  T.,  Baltimore. 
WattenBdieldt,  Ohriitopher  R.,  Baltimore. 
Wbitelock,    Qtorgt,  Baltimore. 
WiUlami^  Ferdinand,  Omiberland. 
Williama»  Henry  W.,  Baltimore. 
Williams,  Stevenaon  ▲.,  Bel  Air. 
Willia,  George  B.,  Baltimore. 
Wilmer,  L.  Alliaon,  La  Plata. 
WoUr,  Oecar,  Baltimore. 
tWrlsrfat,  W.  H.  DeC.,  Baltimore. 

ICASSACUUBBTTS. 

Abbot,  Edwin  H.,  Jr.,  Boston. 
Abbot,  Bdwin  Hale,  Boston. 
Abbott,  Ira  A.,  Haverbill. 
tAbbott,  John,  Boston. 
Abele,  George  W.,  Boston. 
Adama,  Edward  B.,  Boston. 
Adams,  Walter,  80.  Framtngham. 
Ahem,  Darid  C,  So.  Framingfaam. 
t Aiken,  John  A.,  Boston. 
Albers,  Homer,  Boston. 
Aldrich,  Charles  F.,  Worcester. 
fAldricb,  H.   M.,  Boston. 
Allen,  Charles  B.,  Boston. 
Allen,  F.  Bturges  (New  York,  N.  T.), 

Bpringfleld. 
Anderson.  CliiTord  S.,  Worcester. 
Anderaon,  Elbridge  B.,  Boston. 
Anderson,  George  W.,  Boston. 
Appleton,  John  H.,  Boston. 
tAihton.  Samuel  W.,  Fall  River. 
Atherton.  Percj  A.,  Boston. 
Ajrers,  Walter,  Brookline. 
Aylward,  James  F.,  Boston. 
fBftcon,  James  F.,  Boston. 
Badger,   Walter  L,  Boston. 
Bailen,  Samuel  Lawrence,  Boston. 
Bailer,   Hollls  R.,  Boston. 
Baker,  Harrej  H.,  Boston. 
fBaker,   J.  Arthur,  Pittsfleld. 
Ballantine,  Arthur  A.,  Boston. 
fBarker,    B.   Devereux,  Boston. 
Barnes,  Charles  B.,  Jr.,  Boston. 
Barnes,  Jonathan,  Springfield. 
Bamqr,  Charles  Neal,  Lynn. 
Barry,  William  J.,  Boston. 
Bartlett,  Charles  W.,  Boston. 
Bsrtlett,  Ralph  Qylrester,  Boston. 
Baasett,  J.  Colby,  Boston. 
Bates,  John  Lewis,  Boston. 
tBeal,   Henry   W.,    Boston. 
Beale,  Joseph  Henry,  Jr.,  Cambridge. 
Beaman,  MIddleton,  doeton. 


Bennett,  Samuel  C,  Boston. 

Berenson,  Arthur,  Boston. 
fBerry,  Henry  N.,  Boston. 

Berry,  John  King,  Boston. 
fBidwell;  Raymond  A.,  Springfield. 

Bigelow,  Albert  F.,  Boston. 

Bigelow,  Cleveland,  Boston. 

Bigelow,  William  Reed,  Boston. 

Bingham,  Norman  W.,  Jr.,  Boston. 

Bishop,  Eliaa  B.,  Boston. 

Blackmur,  Paul  R.,  Boston. 

Blinn,  Geoi^  Richard,  Boston. 

Blodgett,  Edward  E.,  Boston. 

Blood,  Charles  H.,  Fitchburg. 

Bolster,  Percy  G.,  Boston. 

Bond,  lAwrence,  Bostcm. 
tBoothby,  Oren  C,  Boston. 

BoBworth,  Charles  Wilder,  Springfield. 

Bowker,   Harrison   W.,   Worcester. 
fBoydcn,  Roland  W.,  Boston. 

Bradish,  Frank  Eliot,  Boston. 
fBradlee,   Edward  C,   Boston. 

Braley,  Heniy  K.,  Boston. 

Brandeis,  Louis  D.,  Boston. 

Brannan,  Joseph  Doddridge,  Cambridge. 

Brayton,  Israel,  Fall  River. 

Bremer,  Clifton  L.,  Boston. 

Brewer,  Daniel  Chauncey,  Boston. 
fBrewster,  Frank,  Boston. 

Brown,  Fred  W.,  Boston. 
fBrown,  William  H.,  Boston. 
fBrownson,  Wendell  G.,  Springfield. 

Bruce,  Charles  IL,  Boston. 

BuiTum,   Walter  N.,    Boston. 

Bullock,  A.  G.,  Worcester. 

Burdett,  Everett  W.,  Boston. 

Burke,  Charles  E.,  Pittsfleld. 

Burke,  Franda,  Boston. 

Bumham,  Addison  C,  Boston. 
tBumham,  Henry  L.,  Boston. 

Burrage,  Albert  C,  Boston. 
fButler,  William  M.,  Boston. 

Cabot,  Frederick  Pickering,  Boston. 
fCalkins,  Oscar,  Boecon. 
fCampbell,  Francis  A.,  Boston. 

Carleton,  Philip  Greenleaf,  Boston. 
tCarlton,   Otis  J.,   Haverhill, 
f Carpenter,  Edward  N.,  Boston. 

Carroll,  Francis  M.,  Boston. 

Carroll,  James  B.,  Springfield. 

Carver,  Eugene  P.,  Boston. 
fCarver,   Percy  W.,   Boston. 
fCasey,  John  H.,  Boston. 
tCasey,  Thomas,  Fitchburg. 
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fCay,  Daniel  F.,  Worcester. 
Cbamberlain,  Albeit  Hemy,  Boston. 
Chandler,  Albert  Minot,  Boston. 
Chandler,  Alfred  D.,  Boston. 
CSianninff,  Heniy  Morse^  Boston. ' 
fChase,  Herbert  M.,  Boston. 
tChlckering,   Arthur  P.,   Boston. 
tChoate,   Charles  F.,  Jr.,  Boston. 
Church,   Elliott  Bradford,    Boston. 
Clapp,  Robert  P.,  Lexington. 
Clark,  Chester  W.,  Boston. 
Clark,  L  R.,  Boston. 
Clark,  hyraan  K.,  Boston. 
Clarke,  Arthur  P.,  Boston. 
Clarke,  George  Lemist,  Boston. 
Clarke,  Henry  Mar^,  Boston. 
Clilford,  Charles  W.,  New  Bedford. 
Coakley,  Daniel  H.,  Boston. 
Coale,  Oeorge  O.  O.,  Boston. 
Cohen,   Abraham  K.,  Boston. 
tCole,    Henry   J.,   Haverhill. 
Collier,  Forrest  F.,  Boston. 
Colt,  James  D.,  Boston. 
Cook,  Otis  Seabury,  New  Bedford. 
Ooolidge,  William  H.,  Boston. 
Corbett,  Joseph  J.,  Boston. 
tCorcoran,  Declan  W.,  Boston. 
Cotter,  James  E.,  Boston. 
fCoughlin,  John  T.,  Fall  River. 
Cox,  Ouy  W.,  Boston. 
Crain,    Robert  Jackson,   Boston. 
Crapo,  William  W.,  New  Bedford. 
Crosby,  J.  Porter,  Boston. 
Crosby,  John  C,  Pittsfleld. 
Cummings,  Charles  R.,  Fall  River. 
Cunningham,  Frederic,  Boston. 
Currier,  Guy  W.,  Boston. 
fCushing,  Grafton  D.,  Boston. 
Cushing,   Livingston,   Boston. 
Cusick,  John  F.,  Boston. 
fOallinger,  Frederick  W.,  Boston. 
tDana,  Richard  H.,  Cambridfce. 
-Darling.  Charles  K.,  Boston. 
•Davenport,  Charles  M.,  Boston. 
Davis,   Harold  S.,  Boston. 
Davis,  Harrison  M.,  Boston. 
tDavis,    Robert  C,   Fall   River. 
-Dean,  Josiah  8.,  Boston. 
DeCourcey,  Charles  A.,  Boston. 
Dennison,  Joseph  A.,  Boston. 
tDerby,   Charles  H.,  Worcester. 
tDovlin,   James  H.,  Jr.,  Boston. 
Dexter,  Jos.  P.,  So.   Farminghani. 
Dexter,   Phillip,  Boston. 


tDickinson,  Charles,  Boston. 

Dickinson,  ICarquis  F.,  Boston. 
tDickson,   George  C,   Boston. 

DilUway,  Wm.  E.  L.,  Boston. 

Dodge,  Frederic,  Boston. 

Dodge,  Robert  Gray,  Boston. 

Dolan,  Arthur  W.,  Boston. 

Donald,   Malcolm,  Boston. 

D(»«n,  James  P.,  New  Bedford. 
fDorman,  William  E.,  Lynn. 

Dow,  Richard  Sylvester,  Boston. 

Dowse,  Wm.  B.   H.,  Boston. 

Dubuque,  Hugo  A.,  Flail  River. 

Dunbar,  Frank  Emerson,  Lowell. 

Dunbar,  James  R.,  Boston. 

Dunbar,  William  H.,  Boston. 
fDwyer,   Michael  J.,  Boston. 
fEames,  Burton  E..   Boston. 

Eastman,  Chase,   Boston. 

Eisner,  Michael  L..  Pittsfleld. 

Elder,  Charles  R.,  Boston. 

Elder,  Samuel  J.,  Boston. 
fEliot,  Amory,  Boston. 

Ellis,  David  A.,  Boston. 

Ely,  Frederick  D.,  Boston. 
tEly,  Henry  W.,  Westfleld. 
tEly,  Joseph  B.,  Springfield. 

Ensign,  Charles  8.,  Jr.,  Boston. 

Eyges,  Leon  Russell,  Boston. 

Fagan,   Joseph  P.,  Boston. 

Fall,  George  Howard.  Maiden. 
fFallon,  James,  Pittsfleld. 

Farley,  John  Wells,  Boston. 

Farlow,  John  S.,  Boston. 

Famham,  Frank  A.,  Boston. 

Farrell,  Michael  F.,  Boston. 

Feely,  Joseph  J.,  Boston. 
fFeeney,  John  P.,  Boston. 

Ferber,  J.  Bernard,  Boston. 

Field,  Fred  T.,  Boston. 

Fish,  Frederick  P.,  Boston. 

Fisher,  Frederic  A.,  LowelL 

Fiske,  Andrew,  Boston. 
tFitz- Randolph,    Reginald   T.,    Xantucktt. 

Flint,    Albert   F.,  Boston. 

Flynn,   George  A.,   Boston. 

Folsom,  Henry  H.,  Boston. 

Forbes,  J.  Grant,  Boston. 

Forbush,    Prank   M.,   Boston. 

Foss,  Ernest,   Ncwburj-pcrt. 

Foster,   Alfred  D.,  Boston. 

Foster,   Frederick,   Bonon. 

Foster,  Reginald,  Boston. 

Fowler,  Wm.  P..  Boston. 
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Fox,  WilliAm  Henry,  Ttunton. 

Frendi,  Arthur  P.,  Boaton. 

French,  Am  P.,  Boston. 

Friedman,  Lee  M.,  Boston. 
fFriedman,  Sitnon  G.,  Worcester. 
tFuIler,   Samuel    A.,  Boston. 

Qtige,  Thomas  Hovey,  Worcester. 

Gallagher,  Charles  T.,  Boston. 

Gallagher,  Thomas  F.,  Fitchburg. 

Oarcelon,  William  F.,  Boston. 
Garfield,  Hany  A.,  Williamstown. 
fOarfleld,  Iivin  McD.,  Boston. 
tCaskill,  Geo.  A.,  Worcester. 
tGauthier,  Joseph  A.,  New  Bedford. 

Gerstein,  Carl,  Boston. 

Giddings,  Charles,  Great  Barrington. 

Gilman,  Edwin  G.,  Boston. 
tOIoag,   Ralph  Wardlaw,  Boston. 

Goodale,  Francis  G.,  Boston. 

Goodspeed,  Alex.  IfcLellan,  New  Bedford. 

Goodwin,  Robert  E.,  Boston. 
tGove.  William  H.,  Salem, 
f Grant,  Malcolm  M.,  Worcester. 

Grant,  Wslter  B.,  Boston. 
tGraustein,  .Archibald  R.,  Boston. 

Gray,  J.  Convave,  Boston. 

Gray,  John  C,  Boston. 
tGreen,  Addison  L.,  Holyoke. 
tGreene,  Foster  R.,  FsU  River. 

Grinnell,  Charles  E.,  Boston. 

Qrinnell,  Ftank  W.,  Boston. 
,   Hadley,  Eugene  J.,  Boston. 

Hale,  Richard  W.,  Boston. 

Hall,   Damon   E.,  Boston. 

Hall,  Edward  Kimball,  Boston. 

Hall,  F.  Rockwood,  Boston. 

Hall,  Frank  B.,  Worcester. 

Hall,  Frederick  8.,  Tsunton. 

Hall,  John  L.,   Boston. 

Hall,  Walter  Perley.  Fitohburg. 

Halloran,  James  Ambrose,  Boston. 

HaUowell,  J.  Mott,  Boston. 

Hamilton,  Samuel  K.,  Boston. 

Hamlin,  Charles  8.,  Boston. 

Hannigan,  John  E.,  Boston. 

Harris,  Henry  F.,  Worcester. 
fHarris,   Robert  Orr,   Boston. 

Hartstone,  Wslter,  Boston. 

Haskins,  Darld  Greene,  Jr.,  Boston. 
tHayden,  Albert  F.,  Boston. 
tHayes,  Joseph  K.,  Jr.,  Boston. 

Hayes.  William  Allen,  Boston. 
tHealey,  J.  Ward,  Leominster. 

Heard,   Nathan,  Boston. 


Hellier,  diaries  E.,  Boston. 
Hemenway,  Alfred,  Boston. 
Herbert,  John,  Boston, 
fllerrick,  Robert  F.,  Boston. 
Hersey,   Arthur  U.,  Boston. 
Right,  Clarence  Albert,  Boston. 
Hill,  Arthur  Dehon,  Boston. 
Hill,  Donald  Mackay,  Boston. 
Hills,   George  B.,  Boston. 
Hitch,  May  hew  R.,  New  Bedford. 
Hitchcock,  Loranus  E.,  Boston. 
Hitchcock,  Wm.  Harold,  Boston. 
Hoague,  Theodore,  Boston. 
tHoban,    Owen    A.,    Gardner. 
fHodgcs,  Geo.  Clarendon,   Boston. 
Holland,  Bert  E..  Boston. 
Holliday.  Guy  H.,  Boston. 
Romans,   Robert,  Boston 
Hooper,  S.  Henry,  Boston. 
Howe,   Elmer  P.,  Boston. 
Hubbard,  Harry,  Newton  Center. 
Hudson,  Samuel  H.,  Boston. 
tHughes,  George  H.,  Springfield. 
Hughes,  John  T.,  Boston. 
fRunt,  John  H.  S.,  Worcester. 
Hurlbutt,  Henty  F.,  Boston. 
fHurtubis,  Francis,  Jr.,  Boston. 
Hutchings,  Henry  M.,  Boston. 
fHutchins,   Edward  W.,   Boston. 
Innes,  Charles  H.,  Boston. 
Irwin,  Richard  W.,  Northampton. 
Jacobs,  Philip  W.,  Boston, 
t James,  Harry  W.,  Boston. 
Jaquith,    Flarry  J.,    Boston. 
Jennings,  Andrew  J.,  Fall  River. 
t Johnson,    Arthur   T.,    Boston. 
Johnson,  Benjamin  N.,  Boston. 
Johnson,   Melvin  M.,    Boston. 
Johnson,  Reginald  H.,  Boston. 
Jones,  Boyd  B.,  Boston, 
t Jones,  Matft  B.,  Boston. 
Jones,  Nathaniel  N.,  Boston. 
Jones,  Stephen  R.,  Boston. 
Jordan!  Michael  J.,  Boston. 
Joslin,  Ralph  Edgar,  Boston. 
Jeyner,  Herbert  C,  Great  Barrington 
Katz,  Maurice  L.,  Worcester. 
Keating,  Patrick  M.,  Jsmaica  Plain. 
Kellen,  William  V.,  Cohassett. 
Kelley,  James  Ed^'ard,  Boston. 
Kelly,  Thomas,  Boston. 
Kenny,   Thomas  J.,   Boston. 
Kimball,  Benjamin,  Boston. 
Kimball,  George  Everett,  Boston. 


t  Elected  by  Executive  Committee  between  meetings,  1912-18. 
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King,  O.  O.,  Brockton. 

Kinff,  Henry  A.,  Sprlnfffleld. 

Knight,  Robert  A.,  Springfield. 
tKnowles,  Charles  S.,  Boeton. 

Ladd,  Nathaniel  W.,  Boiton. 
tLamontagne,  O.  O.,  Holyoke. 

Laaker,  Henry,  Springfield. 

-Lawton,  Frederick,  Boaton. 

Leahy,    John    P.,    Boston. 
tLeggat,   John  C,   Lowell. 

Leverett,  Qeorge  V.,  Boston. 

LeTeroni,  Frank,  Boston. 

Lewenberg,  Solomon,  Beaton. 

Lewis,    Wm.    H.,    Boston    (Washington, 
D.  C.) 

Lilley,  Charles  8.,  Lowell. 
f Lincoln,   <«lbcrt  L.,   Boston. 

Lincoln,  Alexander,  Boston. 

Lincoln,  Arba  N.,  Flill  RiTer. 

Linscott,  Frank  K.,  Boston. 

Little,  Amos  R.,  Boston. 
fLittle,  James,  Fall  River. 

Long,  Henrjc  O.,  Boston. 

Lord,  Arthur,  Boston. 

Loring,  Victor  J.,  Boston. 
fLoring,  Wm.   Caleb,  Boston. 

Lothrop,  Tliomton  K.,  Jr.,  Boston. 

Lowell,  James  A,  Boston. 

Lowell,  John,  Boston. 
tLund,  Joseph  W.,  Boston. 
fMack,  John  H.,  North  Adams. 

Ifadeod,  William  A.,  Boston. 

Mapy,  John  E.,  Boston. 

Magenis,  James  P.,  Boston. 
fMahoney,  Jeremiah  F.,  Lawrence. 

Malone,  Dana,  Qreenfleld. 

Marble,  Frederick  P.,  Lowell. 

Harden,  Oscar  A.,  Boston. 

Ifason,  John  W.,  Northampton. 

May,  Marcua  B.,  Boston. 

Metaler,  Curtis  G.,   Boston. 

Michelman,  Joseph,  Boston. 
tMitchell,  Charles,  New  Bedford. 
fMitton,  Arthur  Graham,  Boston, 
f Montague,   David  T.,  Boston, 
t  Montague,  Henry  B.,  Southbridge. 

Moore,  Fred.  W.,  Boston. 

Morse,  Robert  M.,  Boston. 

Morse,  William  A.,  Boston. 

Morton,  James  M.,  Jr.,  Fall  River. 

Morton,  Marcua,  Beaton. 
tMotley,   Warren,    Boston. 

Mowatt,  Fred  W.,  Boston. 

Murchie,  Guy,  Boston. 


Murray,  Wm.  F.,  Boston. 

Myers,  James  J.,  Boston. 

Myrlck,  N.  Sumner,  Boston. 

McAnamej,  John  W.,  Boston. 

McClench,  William  W.,  Springfield. 

Mcdennen,  Edward  F.,  Boston. 

McOonnell,  Jamea  E.,  Boston. 
fMcDonald,  John  F.,  Boston. 

McDonough,  Charles  A.,  Boston. 

McEvoy,  John  W.,  LowelL 

Mdnnes^  Edwin  Q.,  Boston. 

McLaughlin,  John  D.,  Boston. 

Nay,  Frank  N.,  Boston. 
fNeal,  John  F.,  Boston. 

Newell,  James  M.,  Boston. 
fNiles,  Clarence  P.,   Pittsneld. 

Niles,  William  H.,  Lynn. 
tNoble,  William  M.,  Boston. 
tNorman,   Lionel,   Boston. 

Norwood,  CL  Augustus,  Boston. 

Noxon,  John  F.,  Pittafield. 

Nutter,  George  R.,  Boston. 
tO'Brien,  Edward  B.,  Holyoke. 
tO'Brien,  John  H.,  Clintpn. 
f  O'Brien,  Thomas  D.,  Holyoke. 

O'Connell,  Joseph  F.,  Boston. 
fO'Connor,  Thomaa  J.,   Holyoke. 

O'Donnell,  James  E.,  LowdL 

Ogden,  Hugh  W.,  Boston. 

Olmstead,  James  M.,  Boston. 

Olney,  Richard,  Boston. 
tO'Loughlin,  Patrick,  Boston. 

Ong,  Eugene  W.,  Boston. 

Ordway,  Gilbert  F.,  Boston. 
tO'Reilly,  John  J.,  Brockton. 

Osgood,  William  N.,  Boston. 
fPalmer,  Bradley  W.,  Boston. 

Parker,  Herbert,  Boston. 

Parker,  Philip  S.,  Boston. 

Parker,  Robert  Chapin,  Westfield. 

Parker,  William  C,  New  Bedford. 

Payson,  Edward  P.,  Boston. 

Peabody»   Francis,   Boston. 
tPearson,  Gardiner  W.,  Lowell. 

Pease,  Frank  Alvin,  Fall  River. 

Pelletier,  Joseph  C,  Boston. 

Perkins,  Edward  C,  Boston. 

Perkins,  Thomas  N.,  Boston. 

Pevey,  Gilbert  A.  A.,  Boston. 

Philips,  Benjamin,  Boston. 

Phillips,  Arthur  S.,  FsU  River. 

Phipps,  George  V.,  Boston. 

Pickering,  Henry  Goddard,  Boston. 
fPickman,   Dudley  L.,   Jr.,  Boston. 


t  Elected  by  Executive  Committee  between  meetings,  1912-1^ 
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Picknum,  John  J.,  LowelL 
Pinkcrton,  Alfred  S.,  Wbrcfliter. 
•*Poediger,  Geoige  A.,  Pittifleld. 
fPond,  Geor^  K.,  Qreenfleld. 
Poor,  John  R.,  BnMklinA. 
Pound,  RoMoe,  CimbridgaL 
Powers,  Samuel  L.,  Boston. 
Proctor,  ThoBii  W.,  Boston. 
Pulsifer,  Geo.  Royal.  Boston. 
Putnam,  James  L.,  Boston. 
Putnam,  WllUam  L.,  Boston. 
Qninby,  William,  Boston. 
Quinc7,  Josiah  H.,  Boston. 
Rackemann,  Charles  Sedgwick,  Boston. 
Rackemann,  Feliz,  Boston. 
Rannej,  Fletcher,  Boston. 
Raymond,  John  MsrshaTl,  Salem. 
Raymond,  Robert  F.,  Boston. 
Read,  CSiarles  O.,  Boston. 
Reynolds,  John  J.,  Boston. 
Rice,  John  O.,  Boston. 
Richards,  Albin  L.,  Boston. 
fRidiardson,  Charles  F.,  Boston. 
Richardson,  Henry  T.,  Boston, 
f  Richardson,  John  8.,  Boston. 
Ridiardson,  W.  S.,  Boston. 
Robert  George  Ll,  Boston. 
Robson,  Stuart  M.,  Springfield. 
Rogers,  George  I^rman,  Boston. 
tRollins,  Albert  M.,  Brockton. 
Rubensteln,  Philip,  Boston. 
tRuby,  Edward  H.,  Boston. 
Rngg,  Arthur  P.,  Worcester. 
Rnggles,  Daniel  B.,  Boston. 
tRuno,  VictM'  E.,  Worcester. 
•RubkU,  Charles  A.,  Gloucester. 
Russell,  J.  Porter,  Boston. 
Sabine,   William,  Boston, 
flaltoostall,  Richard  IL,  Boston. 
Saunders,  Ohailes  G.,  Boston. 
flSTllle^  Huntington,  Boston. 
Sawtell,  Fhmk  IL,  Boston. 
Sawyer,  Alfred  P.,  Lowell 
tSawyer,  George  A.,  Boston. 
tSawyer,  Henry  C,  Boston. 
Base,  John  W.,  Boston. 
Scaile,  Laurlston  L.,  Boston. 
Scully,   Edward  T.,  Pittsfleld. 
8ear%  George  B.,  Salem. 
Sears,  Wm  R.,  Boston. 
tSelfrldge,  Arthur  J.,  Boston. 
Shackford,  Samuel  B.,  Boston. 
Shattuek,  Charles  B.,  Boston. 
Shattnck,  Henry  Lee,  Boston. 


Sheehan,  Jos.  A.,  Boston. 
Sheldon,  Henry  N.,  Boston. 
tSheldon,  Nelson  L.,  Boston. 
Shepard,  Harvey  N.,  Boston. 
Sherman,  Roland  H.,  Boston. 
Silverman,  Samuel  8.,  Boston. 
tSimonda,  Lincoln  S.,  Gloucester. 
Simpson,  Frank  Leslie,  Boston. 
Sisk,  James  H.,  Lynn. 
Slater,  John  S.,  Boston. 
Slocum,  Edward  T.,  Pittsfleld. 
Slocum,  Winfleld  S.,  Boston. 
Smith,  Arthur  Thad.,  Boston. 
tSmith,  Charles  David,  Gloucester. 
Smith,  Fits-Henry,  Jr.,  Boston. 
Smith,  Frank  Bulkeley*  Worceiter. 
tSmith,  Frank  Channing,  Jr.,  Worcester. 
Smith,  Jeremiah,  Jr.,  Boston. 
Sohier,  Wm.  D.,  Boston. 
Southard,  Louis  C,  Boston. 
Sprague,  Charles  B.,  Boston. 
Spring,  Arthur  L.,  Boston. 
fSpring,  Romney,  Boston. 
Stanton,  Horace  B.,  Boston. 
Stsnwood,  Philip  C,  Boston.. 
Stebbins,  Charles  H.,  Boston. 
fSteere,  Charles,  Boston. 
tStevens,  Solon  W.,  liowell. 
Stiles,  James  A.,  Gardner. 
fStimaon,  Frederic  J.,  Boston. 
Stockton,  Howard,  Jr.,  Boston. 
Stone,  Edward  C,  Boston. 
Stone,  Frederic  IL,  Boston. 
Stone,  Robert  B.,  Boston. 
Stone,  WiUmore  B.,  Springfield. 
Storey*  Moorfield,  Boston. 
Storey,  Richard  C,  Boston. 
Stratton,  Charles  E.,  Boston. 
Sturgis,  Roger  F.,  Boston. 
tSughnie,  Michael  J.,  Boston, 
flullivan,  James  W.,  Lynn. 
fSullivan,  John  A.,   Boston. 
fSulIivan,  Michael  L.,  Salem. 
tSullivan,  Thomas  H.,  Worcester. 
Sullivan,  William  B.,  Boston. 
Swaim,  Roger  Dyer,  Boston. 
Sweetser,  George  A.,  Boston. 
Swift,  James  Marcus,  Boston. 
tSwig,   Louis,   Taunton. 
fTaft,  Edgar  S.,   Gloucester. 
Taft,  George  S.,  Worcester. 
Tsintor,  Giles,  Boston. 
tTalbot,  Edmund  H.,  Boston. 
fTaylor,  Edw.  L,  Boston. 


f  Elected  by  Executive  Committee  between  mcetinfrs,  1912-16. 
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Thayer,  Ezra  R.,  Cambridge. 

Thompson,   William  G.,  Boston. 
tThomdike,  Herbert  C,  Brockton. 

Thomdike,  John  Larkin,  Boatun. 

Tisdale,   Archibald   R.,   Buiton. 

Tucker,  George  F.,  Boston. 

Tyler,  Charles  H.,  Boston. 

Tyler,  Marion  L.,  Boston. 

Underwood,  W.  Orison,  Boston. 

Upton,  Eugene  C,  Boston. 

Vahey,  James  H.,  Boston. 

Van  Everen,  Horace,  Boston. 

Vaughan,  Bmest  H.,  Worcester. 

Vaughan,  Henty  G.,   Boston. 

Vaug^han,   Wm.   W.,  Boston. 

Voorfaees,  Harrey  C,  Boston. 

Wait,  William  Cuahing,   Boston. 

Wakefield,  John  Lathrop,  Boston. 

Wambaugh,  Eugene,  Cambridge. 

Wardner,  G.  Philip,  Boston. 

Ware,  Charles  Eliot,  Fitchburg. 

Warner,  Joseph  B.,  Boston. 

Warner,  Milton  B.,   Pittsfleld. 
tWarren,  Edward  H.,  Boston, 

Waters,   Asa   W.   (PhiladelphU,   Pa.), 
Cambridge. 

Waters,  Bertram  G.,  Boston. 

Wead,  Leslie  C,  Boston. 

Weed,  Alonso  R.,  Boston, 
f Welch,  William  M.,   Athol. 

Wellman,  Arthur  H.,  Boston. 
tWells,    Wellington,    Boston. 

Weston,  Robert  Dickson,  Boston. 

Weston,  Thomas,  Jr.,  Boston. 
tWeybum,  Lyon,   Boston.       * 

Wharton,  Wm.  P.,  Boston. 

Wheeler,  Heniy,  Boston. 

Whipple,  Sherman  L.,  Boston. 

White,  Alden  P.,  Salem. 

White,  Frank  Owen,  Boston. 

White,  Luther,  Chicopee. 

White,  Moses  Perkins,  Boston. 

Whiteside,  Alexander,  Boston, 
f Whitney,  M.  B.,  Westfleld. 

Whittlesey.  John  J.,  Pittsfleld. 

Wier,  Frederick  N.,  Lowell. 
tWigglesworth,  Georsre,  Boston, 
f Wight,   Delano,   Boston. 

Wiles,  Thomas  L.,  Boston. 

Williams,  David  W.,  Boston, 
t Williams,   Fred  H.,   Boston. 

Williams,  Harold  P.,  Boston, 
t Williams,  Wendell,   Milford. 


Willlston,  Samuel  (Cambridge),  Belmont 
fWillmonton,   George  E.,  Manchester. 

Wilson,  Butler  R.,  Boston. 

Wilson,  George  L.,  Boston. 
tWood,  Chandler  M..  Boston. 

Wood,  L.  Elmer,  Fall  River, 
t Woods,  William  S.,  Taunton. 

Wri«:ht,  Charles  H.,  Pittsfleld. 
t Wright,  Frank  H.,  Great  Barrington. 

Wriffhtington,  &  R.,  Boston. 

Wyman,  Henry  A,  Boston. 
t  Young,  Charles  L.,  Springfield. 

Toung,  Owen  D.,  Boston. 

Young,  Stephen  Emerson,  Boston. 

Youngman,  William  S.,  Boston. 

MEXICO. 
Fuller,  E.  Dean,  Mexico  City. 
fKearfuI,  Francis  J.,  Mexico. 

MICHIGAN. 
tAberdeen,  Palmer,  Toronto. 

Antisdel,  John  P.,  Detroit. 

Arthur,  Jesse,  Battle  Creek 

Baldwin.  Clark  E.,  Adrian. 

Ball,  Dan  H.,  Marquette. 

Barlow,  Burt  E.,  Coldwater. 

Baniett,  James  F.,  Grand  Rapids. 

Bates,  George  W.,  Detxx)it. 

Bates,  Henry  M.,  Ann  Arbor. 

Beaumont,  John  W.,  DetrolL 
fBelden,   William  P.,  Ishpeming. 

Bissell,  John  H.,  Detroit. 

Bhick.  GSyrenius  P.,  Lansing. 

Boltwood,  Lucius,  Grand  Rapids. 

Boudeman,    Dallas,    Kalamaaoo. 
fBroomfleld,  Archibald,  Big  Rapids. 

Brownsou,  Robert  M.,  Detroit 

Buchanan,  Claude  R.,  Grand  Rapids. 

Bulkley,  Harry  Conant,  Detroit. 
fBurritt,  William  A.,  Hancock. 

Byers,  L   W.,  Iron  River. 

Campbell,  Charles  H.,  Detroit 

Campbell,  Henry  M.,  Detroit 

Campbell,  James  H..  Grand  Rapids. 

Carpenter,  William  L.,  Detroit 

Carton,  John  J.,  Flint 

Casgrain,  Charles  W.,  Detroit 

Chappell,   Fred  L.,  Kalamaaoa 

Choate,  Ward  N.,  Detroit 

Clark,  Joseph  H.,  Detroit 

Corliss,  John  B.,  Detroit 
tCummins,   Alva   M.,   Lansing. 

Danaher,  Michael  B.,  Ludington. 


t  Elected  by  Executive  Committee  between  meetings,  1912-lS. 
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Denlaon,  Arthur  GL,  Chand  Rtpldt. 

Dickimoii,  Julian  G.,  Detroit. 

Dodge,  Frmnk  L.,  Lansing. 

Doonellj,  John  O.,  Detroit. 

Douglaa*  Samuel  T.,  Detroit 

Driggs,  Frederick  B.»  Detroit. 

Dunnd*  Lorenzo  T.,  8aginaw|  E.  8. 

Earl»  Otis  A.,  Kalamasoo. 
tEdgerton,  John  M.,  Negaunee. 

Eldredge,  Arch  Bishop,  Marquette. 
fFead,  Louis  H.,  Newberry. 

Pellowa,  Qrant,  Hudson. 

Fuller,  Jay,  Detroit 
tGailll,  John  J..  Jr.,  Detroit 

Goddard,  Edwin  H..   .\nn  Arbor. 

Grarea*  Heuy  B.,  Detroit 

Grar,  Robert  T.,  Detroit. 

Gray,  William  J.,  Detroit 
tGriffln,  William  J.,   Detroit 

Groeabeck,  Alex.  J.,  Jr..  Detroit 
fHaggerson,  Pred  H.,  Menominee. 

Ranchett,    Benton,    Saginaw. 
tHandj,  Sherman  T.,  Sault  Ste.  Marie. 

Harward,  Frederic  T.,  Detroit. 

Hatch,  Harvey  B.,  Marquette. 

Hatch,  Reuben.  Grand  Rapida. 

Hatch,  William  B.,  Ypsllanti. 

Hendemn,  Robert  C,  Norway. 

Rixaon,  Virgil  L.,  Manlstique. 

Hooper,  Joaeph  Lawrence,   Battle  Gk-eek. 

Hutdilns,  Harry  B.,  Ann  Arbor. 

Hyde,  Wesley  W.,  Grand  Rapida. 

January,  William  L.,  Detroit 

Jenkins,  FVank  E.,  Oxford. 

Jonea,  Arthur,  Detroit 

Keena,  James  T.,  Detroit 

Keeney,   Willard  P.,  Grand  Rapida. 

Kellie,  Ronald  Soott.  Detroit 
tKennedy,   Michael  J.,  Tshpemlng. 

Kent,  Charles  A.,  Detroit 

Knappen,  Loyal  R.,  Grand  Rapids. 

Knappen.  Stuart  R.,  Grand  Rapida. 

tKuhn,   Franz  C,  Lansing. 

Lacy.  Arthur  J.,  Detroit 

Ladd.   Sanfnrd  W.,   Detroit 

Lane,  Victor  H.,  Ann  Arbor. 

Lightner,  Clarence  A.,  Detroit 

Lillie.  Walter  L.  Grand  Haven. 

Lnckwnod,  Harry  A.,  Detroit 

Lyster,  Henry  L.,  Detroit 

Maher,  Edgar  A.,  Grand  Rap) da. 

Manchester.  William  C  Detroit 
fMaaon,  William  L.,  L'Anse. 

ii»y,  Jamea  D.,  Detroit 


Mead,  Frank  D.,  Gscanaba. 

Mechem,  George  W.,  Battle  Creek. 

Miller,   Albert   Edward,    Marquette. 

Miller,  Sidney  T.,  Detroit 

Millis,  Wade,  Detroit 

Moody,  Paul  B.,  Detroit. 

Moore,  Joseph  B.,  Lansing. 

McAllister,  James  T.,  Grand  Rapida. 
tMcDonough,  Martin  S.,  Iron  River. 

McHugh,  Philip  A.,  Detroit 

McKnight,  Wm.  F.,  Grand  Rapids. 

McMillan,  Philip  H.,  Detroit 

Norris,  Herbert  M.,  Iron  wood. 

Norria,  Mark,  Grand  Rapida. 

O'Brien,  Patrick  H.,  Laurium. 

O'Brien,  Thomas  J.,  Grand  Rapida. 

Ostrander,  Russell  0.,  Lansing. 

Oxtoby,  Jamea  V.,  Detroit 

Oxtoby,  Walter  B.,  Detroit. 
fPagel,  Benjamin  S.,  Detroit. 

Palmer,   Jonathan,   Jr.,    Detroit. 

Parker,   Ralzemond  A.,   Detroit. 

Patterson,  John  H.,  Pontlac. 

Peter,  James  B.,  Saginaw. 
tPower,   John,   Escanaba. 

Reaaoner,  James   M.,  Lansing. 

Rees,  Allen  F.,  Houghton. 

Robertson,  Charles  R.,  Detroit 

Robson,  Frank  B.,  Detroit 

Rood,  John  R.,  Ann  Arbor. 

Rosenberg,  Louis  J.,  Detroit. 

Russell,  Henry,  Detroit 

Ryall,  Arthur  H.,  Escanaha. 

Sabin,  Leiand  H.,  Battle  Creek. 

Selling,  Bernard  B.,  Detroit 
f Sessions,  C  W.,  Muskegon. 
tShields,  Edmund  C,  I^ansing. 

Sloman,  Adolph,  Detroit 

Smith,  Hal.  H.,  Detroit 

Smith,  Lawrence  W.,  Ionia. 

Smith.  William  M.,  St  Johna. 

Stivers.  Frank  A.,  Ann  Arbor. 

Stoddard,  Elliott  J.,  Detroit 

Stone,   John  G.,   Houghton. 

Stone,  John  W.,  Lansing. 
fStrecter,   Howard,   Detroit. 

Sullivan,  Frank  P.,  Sault  Ste.  Marie. 

Swift,  Charles  M.,   Detroit. 

Taggart,   Edward,    Grand   Rapids. 

Taggart,  Ganson,  Grand  Rapids. 

Thornton,  Howard  A.,  Grand  Rapids. 
tTracy,  John   E.,    Marquette. 

Tuttle,   Arthur  J.,   Detroit. 
tWalters,   Henry  C,   Detroit. 
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tWeadock,  George  W.,  Saginaw. 
tWeadock,  Lewis  J.,  Bay  Citj. 

Weadock,  Thomaa  A.  E.,  Detroit. 

Whittemore,  James,  Detroit. 
tWhittemore,  Laurence  J.,  Detroit. 
fWieder,  Herman  A.,  Houghton. 

Wilgus,  Horace  L.,  Ann  Axix»r. 

Wilkins,  Charles  T.,  Detroit. 

Williams,  Arthur  B.,  Battle  Ckcek. 

Wilson,  Charles  M.,  Grand  Rapids. 

Wolf,  GustSTG  A.,  Grand  Rapids. 

Woodruff,  Charles  M.,  Detroit. 

WuTser,  P.  Henry,  Detroit. 

Wuner,  Louis  0.,  Detroit 
tYelland,  Judd,  Escanaba. 

Terkes,  George  B.,  Detroit 

MINNESOTA. 

Abbott,  Howard  8.,  Minneapolis. 

Abbott,  Howard  T.,  Duluth. 

Adsms,  Frank  D.,  Duluth. 
tAllen,   Albert  R,  Fairmont 

Allen,  George  J.,  Rochester, 
t Anderson,  V.  E.,  Wheaton. 

Arctander,  Ladwig,  Minneapolis. 

Armstrong,  James  D.,  St.  Paul, 
t Arnold,  John  B.,  Duluth. 

Ballej,  William  D.,  Duluth. 

Baldwin,  Albert,  Duluth. 
tBarrett,   Richard  D.,   Northfield. 

Barrows,  Morton,  St   PauL 
fBarton,    Elijah,   Minneapolis. 

Baxter,  John  T.,  Minneapolis. 

Baxter,  Luther  L.,  Fergus  Falls. 
fBayer,   Anthony  M.,   Minneapolis. 

Bechhoefer,   Charles,  fit  Paul. 
fBelden,  Henry  C,  Minneapolis. 
tBell,  Roger  J.,  Roseau. 

Best,  James  I.,  Minneapolis. 
fBlair,  Burr  D.,  Winona. 
tBIanchard.  Will  A.,  Anoka. 

Boardman,  R.  T.,  Minneapolis. 

Booth,  Wilbur  F.,  Minneapolis. 
tBrady,   Michael  C,   Minneapolis. 
tBridgman,    Rajrniond,  Minneapolis. 

Briggs,  Asa  G.,  St  Paul. 

Bright,  Alfred  H.,  Minneapolis. 

Bright  Michael  &,  Duluth. 

Brooks,  Frank  C,  Minneapolis. 
tBroun,  A.  G.  T.,  Sherbum. 
fBrown,  Calvin  L.,  St.  Paul, 

Brown,  Leslie  Ll,  Winona. 
tBrown,  Philip  E.,  St.  PauL 


Brown,  Rome  G.,  Minneapolis. 
Bufllngton,  Edwin  D.,  Stillwater. 
BufBngton,  George  W.,  Minneapolis. 
Bunn,   Charles  W.,  St   PauL 
Bunn,  George  L.,  St.  PauL 
Burchard,  John  E.,  St  PauL 
Burr,  Stiles  W.,  St  PaoL 
Butler,  Pierce,  8t  PauL 
Caldwell,  Chester  L.,  St  Paul. 
tOsmeron,  Don  M.,  Little  Falls. 
Cant,  William  A.,  Duluth. 
Cash,  Daniel  G.,  Duluth. 
fCashel,  John  A.,  Worthington. 
Catherwood,  S.  D.,  Austm. 
tChase,  Guy,  St  Paul. 
Chase,  Nathan  H.,  Minneapolis^ 
Child,   S.  R.,  Minneapolia. 
Childs,  Clarence  H.,  Minneapolis. 
Chrisman,  Charles  E.,  Ortonville. 
Clapp,  Harv«7  S.,  Duluth. 
Clapp,  Newel  H.,  St   PauL 
Clark,  Homer  P.,  St  PauL 
Cobb,  Albert  C,  Minneapolis. 
f Collins,   David  T.,  Hibbing. 
Comfort,  F.  T.,  Stillwater. 
fComstock,  W.  L.,  Mankato. 
Congdon,  Chester  A.,  Duluth. 
fCormany,  M.  L.,  Princeton. 
Cotton,  Joseph  B.,  Duluth. 
Courtn^,  Henry  A.,  Duluth. 
Crane,  Jay  W.,  Minneapolis. 
Craasweller,   Arthur  H.,  Duluth. 
Crosby,  Wilson  G.,  Duluth. 
tCulkin,  Wm.  E.,  Duluth. 
Daley,  Andrew  J.,  Luveme. 
tDancer,  Herbert  A.,  Duluth. 
d'Autremont,  Charles,  Jr.,  Duluth. 
tDavis,   Tom,   Marshall. 
De  LaMotte,  J.,  Duluth. 
Denftgre,  James  D.,  St  PauL 
Deutsch,  Heuj,  Minneapolia. 
Dibell,  Homer  B.,  Duluth. 
Dickey,  J.  M.,  St  Paul. 
Dickinson,  H.  D.,  MinnespoUs. 
Dille,  John  L,  Minneapolis. 
Dodge,  Fred  B.,  Minnespolis. 
tDodge,  Louis  L.,  Minneapolis. 
fDonnelly,  Charles,  St  Paul. 
fDorivsl,  Charles  A.,  Caledonia. 
Douglas,    Marion,    Duluth. 
Dunn,  Howard  H.,   Albert  Lea. 
Durment,  Edmund  8.,  St  PauL 
DttxbuTj,  F.  A.,  Csledonim. 
Duxbury,  W.  R.,  St  PauL 
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DwfnneU,  W.  8.,  lUnneftpoIii. 

Eekstein,  Joseph  A.,  New  Ulm. 
tEdison,  H.  J.,  KaSBon. 

Elliott,  Charles  B.,  Minneapolis. 

Bwinff,  Arthur  W.,  Madison. 

Bwinr.  Fniik  H.,  8t  Paul. 

FkndMun,  Oharlai  W.,  St  PauL 
fFilldns,  Douglas  O.,  Minneapolis. 

Ffamej,  A.  0.,  Minneapolis. 

Haih,  Daniel,  lanoeapoUa. 

Fltspatrick,  Thomas  a»  St  Paul. 

FLumery,  George  P.,  Minneapolis. 

Flaanety,  Henry  O.,  Minneapolis.        r 
f Fleming,  William  A.,  Brainerd. 

Fbsnes,  O.  A.,  Monterldeow 

Fowler,  Charles  R.,  Mlnneapolta. 

Frankel,  Hiram  D.,  St.  Paul. 

Frankel,  Louis  R.,  St  Paul. 
fFurber,  Fred  N.,  Minneapolis. 

Furst,  Winiam,  MinneapollsL 

Oalbraith,  John  P.,  St.  Paul. 

Gale,  Edward  0.,  lOmieapollsL 
tGardner,  Bichard  N..  Staples. 
tOillen,  Hugh  H.,  StiHwater. 

Oilman,  L.  C,  St  Paul. 
tOilroore,  Clark  W.,  Pipestone. 
'Gjeraet,  Ohif,  Montevideo. 
fGodfrey,  Percy  D.,  St.  PauL   * 

Oran,   Victor  H.,  Duluth.- 

Greene,  Warren  E.,  Duluth. 

Ouesmer,  Arnold  L.,  Minneapolis. 
fHageman,  Harry  A.,  St.  Paul. 

Hagen,  Eric  0.,  Orookston. 

Halbert,  Clarence  W.,  St  Paul. 

Hhlbert,  Hugh  T.,  St  Paul. 

Hall,  Albert  H.,  Minneapolla. 

Hallam,  Oscar,  8t  Paul. 
fHammett,  W.  George,  Hawley. 

Hanley,  Martin  Franklin,  Minneapolis. 

Heino,  John  R.,  Duluth. 

Hendricks^  John  Albert,  Fo«ton. 
f Herts,  A.  J.,  St  Paul. 
tHobtedt,  Edward,  Minneapolis. 
tHoock,  Stanley  B.,  Minneapolis. 

Hubachek,  Fhmk  R.,  Minneapolla. 

Hubachek,  Lonia  A.,  Minneapolis. 

Ingeraoll,  George,  Duluth. 
f Irwin,  Harry  D.,  Minneapolla. 

Jackaon,  Ansoa  B.,  mnneapoUa 

James,  Eldon  R.,  Minneapolia. 
f  Janes,  A.  L.,  St  Paul. 
tJaques,  Alfred,  Duluth. 

Jayne,  Trafford  R.,  Ifimieapolla. 
Jenks,  James  B.,  St.  Cloud. 


I     Jenswold,  John,  Jr.,  Duluth. 

fJevne,  Franz  0.,  International  Falls, 
t Johnson,  Louis  P.,  Ivanhoe. 
t Jones,  Lewis  E.,  Breckenridge. 
Kaercher,  Aaront  BenJ.,  Ortonyille. 
Kellogg,  Frank  B.,  St.  Paul. 
Kennedy,  Richard  L.,  St  PauL 
Kerr,   William  A.,   Minneapolis. 
Koms,  B.  B.,  TVscy. 
fKrelwits,  Edmund  H.,  Aitkin. 
Lancaster,  William  A.,  Minneapolla. 
fLangland,  George  S.,  International  Falls. 
fLanners,  Harry  W.,  Duluth. 
Larlmore,  John  A.,  Minneapolis. 
Larry>ee,  Frank  D.,  Minneapolla. 
Larson,  Oscar  J.,  Dulutii. 
Latham,  F.  E.,  Howard  Lake. 
fLaurisch,  C.  J.,  Mankato. 
tLawler,  Daniel  W.,  St   Paul, 
layboum,  C.  G.,  Minneapolia. 
Lees,  Edward,  Winona. 
Lewis,  Olin  B.,  St  Paul. 
Ughtner,  William  H.,  St  PauL 
Lind,  John,  Minneapolis. 
Lindley,  Erasmus  C,  St  PauL 
tLundrigan,   John  E.,   Oaas   Lake. 
Manahan,  Jame»,  Minneapolis. 
fMarkham,  James  E.,  St.  Faul. 
Marshall,  Alexander,  Duluth. 
tMarshall,  John,  St.  Paul. 
Martin,  James  M.,  Minneapolis. 
Mason,  Alfred  F.,  St  PauL 
fMason,   Grafton,  St.   Paul. 
Megaarden,  Philip  T.,   Minneapolis. 
Melghen,  John  F.  D.,   Albert  Lea. 
Mercer,  Hugh  V.,  Minneapolia. 
Merrill,  E.   B.,  Duluth. 
Miller,  Clarence  B.  (Waahington,  D.  C), 

Duluth. 
Mitchell,  Oscar,  Duluth. 
Mitchell,  William  D.,  St  PauL 
Moonan,  John,  Waseca. 
Moore,  Albert  R.,  St  PauL 
Morgan,  Henry  A.,  Albert  Lea. 
Morphy,  E.  Howard,  St  Paul. 
fMor-e,  Joseph  H.,  Robbinsdale. 
McCIenahan,  William  &,  Brainerd. 
McDonald  R.  B.,  Bemidji. 
McGee,  J.   F.,   MinneapoliSw 
McKenxie,  John,  Minneapolis. 
McLaughlin,  Patrick  J.,  St  Paul. 
tNethaway,  John  C,  Stillwater. 
Nye.  Harroll  A.,  Hoorhead. 
O'Brien,  Jamea  Edward,  Minneapolia. 
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fCay,  Daniel  F.,  Worcester. 

Chamberlain,  Albert  Heiuy,  Boston. 

Chandler,  Albert  Hinot,  Boston. 

Chandler,  Alfred  D.,  Boston. 

Channing:,  Henrj  Morse,  Boston. ' 
tChaae,  Herbert  H.,  Boston. 
fChickering,    Arthur  P.,    Boston. 
tChoate,   Charles  P.,  Jr.,  Boston. 

Church,   Elliott   Bradford,   Boston. 

Clapp,  Robert  P.,  Lexington. 

Clark,  Chester  W.,  Boston. 

Clark,  L  R.,  Boston. 

Clark,  logman  R.,  Boston. 

Clarke,  Arthur  P.,  Boston. 

Clarke,  George  Lemist,  Boston. 

Clarke,  Henry  Mar^,  Boston. 

Clifford,  Charles  W.,  New  Bedford. 

Ooakley,  Daniel  H.,  Boston. 

Coale,  George  O.  O.,  Boston. 

Cohen,  Abraham  K.,  Boston. 
fCole,    Henry  J.,   Haverhill. 

Collier,  Forrest  F.,  Boston. 

Colt,  James  D.,  Boston. 

Cook,  Otis  Seaburj,  New  Bedford. 

Obolidge,  William  H.,  Boston. 

Corbett,  Joseph  J.,  Boston. 
tCorcoran,  Declan  W.,  Boston. 

Cotter,  James  E.,  Boston. 
fCoughlin,  John  T.,  Fall  River. 

Cox,  Guy  W.,  Boston. 

Crain,    Robert  Jackson,   Boston. 

Crapo,  William  W.,  New  Bedford. 

Crosby,  J.  Porter,  Boston. 

Crosby,  John  C,  Pittsfleld. 

Cummings,  Charles  R.,  Fall  River. 

Cunningham,  Frederic,  Boston. 

Currier,  Guy  W.,  Boston. 
fCushing,  Grafton  D.,  Boston. 

Gushing,   Livingston,   Boston. 

Cusick,  John  F.,  Boston. 
fDallinger,  Frederick  W.,  Boston. 
fDana,  Richard  H.,  Cambridge. 

-Darling,  Charles  K.,  Boston. 

'Davenport,  Charles  H.,  Boston. 

■Davis,   Harold  SL,  Boston. 

Davis,  Harrison  M.,  Boston. 
fDavis,    Robert  C,   Fall   River. 

Dean,  Josiah  8.,  Boston. 

DeCourcey,  Charles  A.,  Boston. 

Dennison,  Joseph  A.,  Boston. 
tDerby,  Charles  H.,  Worcester, 
t Devlin,  James  H.,  Jr.,  Boston. 

Dexter,  Jos.  P.,  So.   Farminghani. 

Dexter,   Phillip,  Boston. 


fDickinson,  Charles,  Boston. 

Dickinson,  Marquis  F.,  Boston. 
fDickson,    George  C,    Boston. 

Dillaway,  Wm.  E.  L.,  Boston. 

Dodge,  Frederic,  Boston. 

Dodge,  Robert  Gray,  Boston. 

Dolan,  Arthur  W.,  Boston. 

Donald,   Malcolm,  Boston. 

Doran,  James  P.,  New  Bedford. 
fDorman,  William  E.,  Lynn. 

Dow,  Richard  Sylvester,  Boston. 

Dowse,  Wm.   B.   H.,  Boston. 

Dubuque,  Hugo  A.,  Fall  River. 

Dunbar,  Frank  Emerson,  Lowell. 

Dunbar,  James  R.,  Boston. 

Dunbar,  William  H.,  Boston. 
fDwyer,  Michael  J.,  Boston. 
fEaroes,  Burton  E.,   Boston. 

Eastman,   Chase,   Boston. 

Eisner,  Michael  L.,  Pittsfleld. 

Elder,  Charles  R.,  Boston. 

Elder,  Samuel  J.,  Boston. 
fEliot,  Amory,  Boston. 

Ellis,  David  A.,  Boston. 

Ely,  Frederick  D.,  Boston. 
fEly,  Henry  W..  Westfleld. 
fEly,  Joseph  B.,  Springfield. 

Ensign,  Charles  S.,  Jr.,  Boston. 

Eyges,  Leon  Russell,  Boston. 

Fagan,  Joseph  P.,  Boston. 

Fall,  George  Howard.  Maiden. 
fF^allon,  James,  Pittsfleld. 

Farley,  John  Wells,  Boston. 

Farlow,  John  S.,  Boston. 

Famham,  Ftank  A,  Boston. 

Farrell,  Michael  P.,  Boston. 

Feely,  Joseph  J.,  Boston. 
fF'eeney,  John  P.,  Boston. 

Ferber,  J.  Bernard,  Boston. 

Field,  Fred  T.,  Boston. 

Fish,  Frederick  P.,  Boston. 

Fisher,  Frederic  A.,  LowelL 

Fiske,  Andrew,  Boston. 
tFitz- Randolph,    Reginald   T.,    Xanrocket. 

Flint,    Albert   P.,   Boston. 

Flynn,   George  A.,   Boston. 

Polsom,  Henry  H.,  Boston. 

Forbes,  J.  Grant.  Boston. 

Forbush,    Prank   M.,   Boston. 

Foes,   Ernest,   Newburypcrr. 

Foster,  Alfred  D.,  Boston. 

Foster,    Frederick,  BoAon. 

Foster,  Reginald,  Boston. 

Fowler,  Wm.  P..  Bo«con. 
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Fox,  WOliam  Henry,  Tftunton. 

fVendi,  Arthur  P.,  Bocton. 

FreDcb,  An  P.,  Boston. 

Friedman,  Lee  M.,  Boston. 
tFriedman,  Simon  0.,  Worcester. 
tFuller,   Samuel   A.,  Boston. 

Gage,   Thomas  Hovey,  Worcester. 

Gallai^er,  Charles  T.,  Boston. 

Gallagher,  Thomas  P.,  FItchburg. 

Oarcelon,  William  P.,  Boston. 
Garfield,  Hany  A.,  Williamstown. 
f Garfield,  In'in  McD.,  Boston. 
fGaskill,  Geo.  A.,  Worcester. 
tOauthier,  Joseph  A.,  New  Bedford. 

Gerstein,  Carl,  Boston. 

Giddings,  Charles,  Great  Barringrton. 

Gilman,  Edwin  C,  Boston. 
tGloag,   Ralph  Wardlaw,  Boston. 

Goodale,  Francis  Q.,  Boston. 

Goodspeed,  Alex.  McLellan,  Mew  Bedford. 

Goodwin,  Robert  E.,  Boston. 
tGove,  William  H.,  Salem. 
fGrant.  Malcolm  M.,  Worcester. 

Grant,  Walter  B.,  Boston. 
tGraustein,  Archibald  R.,  Boston. 

Gray,  J.  Converse,  Boston. 

Gray,  John  C,  Boston. 
tGreen,  Addison  L.,  Holyoke. 
tGreene,  Foster  R.,  Fall  River. 

Grinnell,  Charles  E.,  Boston. 

Grlnnell,  Ftank  W.,  Boston. 
.   Hadley,  Eugene  J.,  Boston. 

Hale,  Richard  W.,  Boston. 

Hall,   Damon   E.,  Boston. 

Hall,  Edward  Kimball,  Boston. 

Hall,  F.   Rockwood,  Boston. 

Hall,  Frank  B.,  Worcester. 

Hall,  Frederick  8.,  Tiunton. 

Hall,  John   L.,   Boston. 

Hall,  Walter  Pcrley.  Fitchbiirg. 

Halloran,  James  Ambrose,  Boston. 

Hallowdl,  J.  Mott,  Boston. 

Hamilton,  Samuel  R.,  Boston. 

Hamlin,  Charles  8.,  Boston. 

Hamiigan,  John  E.,  Boston. 

Harris,  Henry  F.,  Worcester. 
tHarris,   Robert  Orr,   Boston. 

Hartstone.   Walter,  Boston. 

Haskins,  David  Greene,  Jr.,  Boston. 
fHayden,  Albert  F.,  Boston. 
tHayes,  Joseph  K.,  Jr.,  Boston. 

Hayes,  Willism  Allen,  Boston. 
tHealey,  J.  Ward,  Leominster. 

Heard,   Nathan,  Boston. 


Ilellier,  Charles  B.,  Boston. 
Hemenway,  Alfred,  Boston. 
Herbert,  John,  Boston. 
tHerrick,  Robert  F.,  Boston. 
Hersey,   Arthur  U.,  Bo«ton. 
Hight,  Clarence  Albert,  Boston. 
Hill,  Arthur  Dehon,  Boston. 
Hill,  Donald  Mackay,  Boston. 
Hills,   George  E.,  Boston. 
Hitch,  Mayhew  R.,  New  Bedford. 
Hitchcock,  Loranus  E.,  Boston. 
Hitchcock,  Wm.  Harold,  Boston. 
Hoague,  Theodore,  Boston. 
fHoban,    Owen    A.,    Gardner. 
fHodges,  Geo.  Clarendon,   Boston. 
Holland,  Bert  E..  Boston. 
Holliday,  Guy  H.,  Boston. 
Homana,   Robert,  Boston 
Hooper,  8.  Henry,  Boston. 
Howe,   Elmer  P.,  Boston. 
Hubbard,  Hany,  Newton  Center. 
Hudson,  Samuel  H.,  Boston. 
tHughes,  George  H.,  Springfield. 
Hughes,  John  T.,   Boston. 
fHunt,  John  H,  S.,  Worcester. 
Hurlbutt,  Henry  F.,  Boston. 
fHurtubis,  Francis,  Jr.,  Boston. 
Hutchings,  Henry  M.,  Boston. 
tHutchins,  Edward  W.,   Boston. 
Innes,  Charles  H.,  Boston. 
Irwin,  Richard  W.,  Northampton. 
Jacobs,  Philip  W.,  Boston, 
t James,   Harry  W.,  Boston. 
Jaquith,    Harry   J.,    Boston. 
Jennings,  Andrew  J.,  Fall  River. 
t Johnson,    Arthur   T.,    Bost-^n. 
Johnson,  Benjamin  N.,  Boston. 
Johnson,   Helvin   M.,    Boston. 
Johnson,  Reginald  H.,  Boston. 
Jones,  Boyd  B.,  Boston, 
t Jones,  Matft  B.,  Boston. 
Jones,  Nathaniel  N.,  Boston. 
Jones,  Stephen  R.,  Boston. 
Jordan^  Michael  J.,  Boston. 
Joslin,  Ralph  Edgar,  Boston. 
Joyner,   Herbert  C,  Great  Barrington 
Katz,  Maurice  L.,  Worcester. 
Keating,  Patrick  M.,  Jamaica  Plain. 
Kellen,  William  V.,  Cohassett. 
Kelley,  James  Edward,  Boston. 
Kelly,  Thomas,  Boston. 
Kenny,   Thomas  J.,   Boston. 
Kimball,  Benjamin,  Boston. 
Kimball,  George  Everett.  Boston. 
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King:,  OL  C,  Brockton. 

Kinff,  Henry  A.,  Springfield. 

Knight,  Robert  A.,  Springfield. 
tKnowIes,   Charles  S.,  Boston. 

Lsdd,  Nathaniel  W.,  Boston. 
tLamontagne,  O.  0.»  Holyoke. 

Lasker,  Henry,  Springfield. 

-Lawton,  Frederick,  Boston. 

Leahy,    John    P.,    Boston. 
tLeggat,   John  C,  Lowell. 

Leverett,  George  V.»  Boston. 

Lereroni,   Fimnk,  Boston. 

Lewenberg,  Solomon,  Boston. 

Lewis,    Wm.    H.,    Boston    (Washington, 
D.  C.) 

Lilley,  Charles  8.,  Lowell. 
fLincoln,   .Jbcrt  L.,   Boston. 

Lincoln,  Alexander,  Boston. 

Lincoln,  Arba  N.,  Fall  Blrer. 

Linscott,  Frank  K.,  Boston. 

Little,  AnxM  R.,  Boston. 
fLittle,  James,  Fall  River. 

Long,  Heni7  O.,  Boston. 

L»rd,  Arthur,  Boston. 

Loring,  Victor  J.,  Boston. 
tLoring,  Wm.    Caleb,  Bost<m. 

Lothrop,  Thornton  K.,  Jr.,  Boston. 

Lowell,  James  A.,  Boston. 

Lowell,  John,  Boston. 
tLund,  Joseph  W.,  Boston. 
fMack,  John  R.,  North  Adams. 

llacleod,  William  A.,  Boston. 

Macy,  John  E.,  Boston. 

Hagenis,  James  P.,  Boston. 
fMahoney,  Jeremiah  F.,  Lawrence. 

Halone,  Dana,  Qreenfleld. 

Marble,  Frederick  P.,  Lowell. 

Harden,  Oscar  A.,  Boston. 

Mason,  John  W.,  Northampton. 

May,  Marcus  B.,  Boston. 

Metsler,  Curtis  G.,  Boston. 

Michelman,  Joseph,  Boston. 
tMitcbell,  Charles,  New  Bedford. 
fMitton,  Arthur  Graham,  Boston. 
tMontague,   David  T.,  Boston. 
tMontague,  Henry  B.,  Soutbbridge. 

Moore,  Fred.  W.,  Boston. 

Morse,  Robert  M.,  Boston. 

Morse,  William  A..  Boston. 

Morton,  James  M.,  Jr.,  FaU  River. 

Morton,  Marcus,  Boston. 
tMotle\',   Warren,    Boston. 

Mowatt,  Fred  W.,  Boston. 

Murchie,  Guy,  Boston. 


Munay,  Wm.  F.,  Boston. 

Myers,  James  J.,  Boston. 

Ifyrick,  N.  Sumner,  Boston. 

McAnamey,  John  W.,  Boston. 

McClench,  William  W.,  Springfield. 

Mcdennen,  Edward  F.,  Boston. 

McConnell,  James  E.,  BotUm. 
fMcDonald,  John  F.,  Boston. 

McDonough,  Ghnrlci  A.,  Boston. 

McEvoy,  J(^n  W.,  LowelL 

Mdnnes,  Edwin  Q.,  Boston. 

McLsughlln,  John  D.,  Boston. 

Nay,  Fnmk  N.,  Boston. 
fNeal,  John  F..  Boston. 

Newell,  James  M.,  Boston. 
fNiles,  Clarence  P..   Pittsneld. 

Niles,  WiUlam  H.,  Lynn. 
fNoble,  William  M.,  Boston. 
fNorman,   Lionel,   Boston. 

Norwood,  CL  Angustus,  Boston. 

Noxon,  John  F.,  Pittsfield. 

Nutter,  George  R.,  Boston. 
tO'Brien,  Edward  B.,  Holyoke. 
tO*Brien,  John  H.,  Clintpn. 
tO'Brien,  Thomas  D.,  Holyoke. 

O'Oonnell,  Joseph  F.,  Boston. 
tO*Connor,  Thomas  J.,   Holyoke. 

O'Donnell,  James  E.,  LowelL 

Ogden,  Hugh  W.,  Boston. 

Olmstead,  James  M.,  Boston. 

01n«y,  Richard,  Boston. 
tO'Loughlin,  Patrick,  Boston. 

Ong,  Eugene  W.,  Boston. 

Ordway,  Gilbert  F.,  Boston. 
fO'Reilly,  John  J.,  Brockton. 

Osgood,  William  N.,  Boston, 
f Palmer,  Bradley  W.,  Boston. 

Parker,  Herbert,  Boston. 

Parker,  Philip  8.,  Boston. 

Parker,   Robert  Cbapin,  Westfield. 

Parker,  William  C,  New  Bedford. 

Payson,  Edward  P.,  Boston. 

Peabody,   Francis,   Boston. 
tPearson,  Gardiner  W.,  Lowell. 

Pease,  Frank  Alvln,  Fall  River. 

Pelletier,  Joseph  0.,  Boston. 

Perkins,  Edward  C,  Boston. 

Perkins,  Thomas  N.,  Boston. 

Pevey.  Gilbert  A.  A.,  Boston. 

Philips,  Benjamin,  Boston. 

Phillips,  Arthur  S.,  Fall  River. 

Phipps,  George  V.,  Boston. 

Pickering,  Henry  Goddard,  Boston. 
fPickman,   Dudley  L.,   Jr.,   Boston. 


t  Elected  by  Executive  Committee  between  meetings,  1912-13. 
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Ptekman,  John  J.,  LowdL 
Pinkoton,  Alfred  S.,  Wonoaitcr. 
-4\)ediger,  George  A.,  Pittsfleld. 
tPond,  George  K.,  Greenfield. 
Poor,  John  R.,  Brookllno. 
Pound,  Hoiooc,  Cunbrldgs. 
Powers,  Semnel  L.,  BortoB. 
Prootor,  Thomte  W.,  Boeton. 
Pnlilfer,  Geo.  Royal,  Boston. 
Putnam,  Jamea  L.,  Boaton. 
Putnam,  WUlfam  L.,  Beaton. 
Qninbjr,  WilUam,   Beaton. 
Qnincy,  Joaiah  H.,  Boeton. 
Rackemann,  Charlea  Sedgwick,  Boaton. 
Rackemann,  Felix,  Boaton. 
Ranncj,  Hetcher,  Boaton. 
Raymond,  John  Maxriiall,  Salem. 
Raymond,  Robert  P.,  Boaton. 
Bead,  Charlea  O.,  Boaton. 
Reynoldi,  John  J.,  Boaton. 
Rloe,  John  O.,  Boaton. 
Riduuda,  AlMn  L.,  Boaton. 
tRldiardson,  Charles  P.,  Boston. 
Richardson,  Hemy  T.,  Boaton. 
tRicbardaon,   John  S.,   Boston. 
Rlchardaon,  W.  K.,  Boaton. 
Robert  George  L.,  Boaton. 
Robaon,  Stuart  M.,  Springfield. 
Rogora,  George  Lyman,  Boaton. 
t  Rollins,  Albert  M.,  BrDckt<Mi. 
Rubenatein,  Philip,  Boaton. 
tRuby,  Edward  H.,  Boaton. 
Rngg;  Arthur  P.,  Woreeatar. 
Rugglea^  Daniel  B.,  Boaton. 
tRuno,  Victor  B.,  Worcester. 
•RubsbH,  Charlea  A.,  Glouoeater. 
Russell,  J.  Porter,  Boston. 
Sabine,  William,  Boaton. 
SaltonatnU,  Richard  IL,  Boeton. 
Saunders,  Charlea  G.,  Boaton. 
Sarllla,  Huntington,  Boaton. 
Sawtell,  Plrank  IL,  Boaton. 
Sawyer,  Alfred  P.,  LoweB. 
fSawyer,  George  A.,  Boston. 
tSawyer,  Henry  C,  Boston. 
Saze,  John  W.,  Boston. 
Scalfe,  Laurbton  L.,  Boaton. 
Scully,  Edward  T.,  Pittafleld. 
Sears^  George  B.,  Salem. 
Sean,  Wm  R.,  Boston. 
tSelfridge,  Arthur  J.,  Boston. 
Shaekford,  Samuel  B.,  Boston. 
Shattuck,  Charles  E.,  Boston. 
Shattuck,  Hemy  Lee,  Boaton. 


Sheehan,  Joe.  A.,  Boston. 
Sheldon,  Hemy  N.,  Boston. 
fSheldon,  Nelson  L.,  Boston. 
Shepard,  Harvey  N.,  Boston. 
Sherman,  Roland  H.,  Boaton. 
Silverman,  Samuel  8.,  Boston. 
tSimonds,  Lincoln  8.,  Gloucester. 
Simpson,  Frank  Lealie,  Boston. 
Sisk,  Jamea  H.,  Lynn. 
Slater,  John  S.,  Boaton. 
Slocum,  Edward  T.,  Pittafleld. 
Slocum,  Winfield  S.,  Boston. 
Smith,  Arthur  Thad.,  Boston. 
fSmith,  Charles  David,  Gloucester. 
Smith,  Fite-Henry,  Jr.,  Boston. 
Smith,  Frank  Bulkeley,  Worceater. 
fSmith,   Frank  Channing,  Jr.,  Worceater. 
Smith,  Jeremiah,  Jr.,  Boston. 
Sohier,  Wm.  D.,  Boston. 
Southard,  Louis  C,  Boston, 
l^rague,  Charlea  H.,  Boston. 
Spring,  Arthur  L.,  Boston. 
tSpring,  Romney,  Boston. 
Stanton,  Horace  B.,  Boaton. 
Stanwood,  Philip  C,  Boston.. 
Stebbins,  Charles  H.,  Boston. 
tSteere,  Charles,  Boston. 
tStevens,  Solon  W.,  Lowell. 
Stiles,  Jamea  A.,  Gardner. 
fStimson,  Frederic  J.,  Boston. 
Stockton,  Howard,  Jr.,  Boston. 
Stone,  Edward  C,  Boston. 
Stone,  Frederic  H.,  Boston. 
Stone,  Robert  B.,  Boston. 
Stone,  Wilimore  B.,  Springfield. 
Storey,  Moorfield,  Boston. 
Storey,  Richard  C,  Boston. 
Stratton,  Charlea  E.,  Boaton. 
Sturgia,  Roger  F.,  Boston. 
fSughrue,  Michael  J.,  Boston. 
SuUiran,  James  W.,  Lynn. 
fSullivan,  John  A.,   Boston, 
f Sullivan,  Michael  L.,  Salem. 
fSullivan,  Thomas  H.,  Worcester. 
Sullivan,  William  B.,  Boston. 
Swaim,  Roger  D\-er,  Boston. 
Sweetser,  George  A.,  Boston. 
Swift,  James  Marcus,  Boston. 
fSwig,   Louis,   Taunton. 
fTaft,  Edgar  S.,   Gloucester. 
Taft,  George  S.,  Worceater. 
Tiintor,  Gllea,  Boston. 
fTalbot,  Edmund  H.,  Boston. 
fTaylor,  Edw.  I.,  Boaton. 


t  Elected  by  Executive  Committee  between  mectinffs.  1912-13. 
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Thayer,  Ezra  R.,  Cambridge. 

Thompson,   William  0.,  Boaton. 
fThorndike,  Herbert  C,  Brockton. 

Thomdike,  John  Larkin,  Boetun. 

Tiadale,   Archibald  R.,   Boston. 

Tucker,  George  P.,  Boaton. 

lyier,  Charles  H.,  Beaton. 

Tyler,  Marion  L.,  Boston. 

Underwood,  W.  Orison,  Boston. 

Upton,  Eugene  C,  Boston. 

Vahey,  James  H.,  Boston. 

Van  Everen,  Horace,  Boston. 

Vauffhan,  Bmest  H.,  Worcester. 

Vaughan,  Heniy  O.,   Boston. 

Vaughan,   Wm.   W.,  Boston. 

Voorhees,  Hanrey  C,  Boston. 

Wait,  William  Cushing,   Boston. 

Wakefleld,  John  Lathrop,  Boston. 

Wambaugh,  Eugene,  Cambridge. 

Wardner,  O.  Philip,  Boston. 

Ware,  Charlea  Eliot,  Pitchburg. 

Warner,  Joseph  B.,  Boston. 

Warner,  Milton  B.,   Pittafleld. 
tWarren,  Edward  H.,  Boston. 

Waters,   Asa  W.   (Philadelphia,   Pa.), 
Cambridge. 

Waters,  Bertram  O.,  Boston. 

Wead,  Leslie  C,  Boston. 

Weed,  Alonzo  R.,  Boston, 
t Welch,   William  M.,   Athol. 

Wellman,  Arthur  H.,  Boston. 
fWells,    Wellington,    Boston. 

Weston,  Robert  Dickson,  Boston. 

Weston,  Hiomas,  Jr.,  Boston. 
tWeybum,  Lyon,   Boston.       * 

Wharton,  Wm.  P.,  Boston. 

Wheeler,  Henry,  Boston. 

Whipple,  Sherman  L.,  Boston. 

White,  Alden  P.,  Salem. 

White,  FVank  Owen,  Boston. 

White,  Luther,   Chicopee. 

White,  Mosea  Perkins,  Boston. 

Whiteside,  Alexander,  Boston, 
f Whitney,  M.  B.,  WeBtfield. 

Whittles^,  John  J.,  Pittsfleld. 

Wier,  Prederick  N.,  LowelL 
tWigglesworth,  George,  Boston. 
tWight,  Delano,   Boston. 

Wiles,  Thomas  L.,  Boston. 

Williams,  David  W.,  Boston, 
t Williams,   Fred  H.,   Boston. 

Williams,  Harold  P.,  Boston. 
tWilliams,   Wendell,   Mi  Word. 


Williaton,  Samuel  (Cambridge),  Belmont. 
fWillmonton,   George  £.,  Manchester. 
Wilson,  Butler  R.,  Boston. 
Wilson,  George  L.,  Boston. 
tWood,  Chandler  M.,  Boston. 
Wood,  L.  Elmer,  Pall  River. 
t Woods,  William  S.,  Taunton. 
Wright,  COiarlea  H.,  Pittafteld. 
tWright.  Frank  H.,  Great  Harrington. 
Wrightington,  a  R.,  Boston. 
Wyman,  Henry  A.,  Boston, 
t Young,  Charles  L.,  Springfield. 
Young,  Owen  D.,  Boston. 
Young,  Stephen  Emerson,  Boston. 
Youngman,  William  S,  Boston. 

MEXICX). 
Fuller,  E.   Dean,  Mexico  City. 
tKearful,  Francis  J.,  Mexico. 

MICHIGAN, 
t Aberdeen,  Palmer,  Toronto. 

Antisdel,  John  P.,  Detroit. 

Arthur,  Jesse,  Battle  Creek 

Baldwin.  C^lark  E.,  Adrian. 

Ball,  Dan  H.,  Marquette. 

Barlow,  Burt  E.,  Coldwater. 

Bamett,  James  P.,  Grand  Rapids. 

Bates,  George  W.,  Detroit. 

Bates,  Heniy  M.,  Ann  Arbor. 

Beaumont,  John  W.,  Detroit. 
tBelden,  William  P.,  Ishperoing. 

Bissell,  John  H..  Detroit 

Black,  C^yrenius  P.,  Lansing. 

Boltwood,  Lucius,  Grand  Rapida. 

Boudeman,    Dallaa,    Kalamaxoo. 
tBroomfield,  Archibald,  Big  Rapida. 

Brownsou,  Robert  M.,  Detroit 

Buchanan,  Claude  R.,  Grand  Rapi^. 

Bulkley,  Harry  Conant,  Detroit 
fBurritt,   William  A.,   Hancock. 

Byers,  L   W.,  Iron  River. 

Campbell,  Charles  H.,  Detroit 

Campbell,  Heniy  M.,  Detroit 

Campbell,  James  H..  Grand  Rapida. 

Carpenter,  William  L^,  Detroit 

Carton,  John  J.,  Flint 

Casgrain,  Charlea  W.,  Detroit 

Chappell,  Fred  L.,  Kalamazoo. 

Choate,  Ward  N.,  Detroit 

Clark,  Joseph  H.,  Detroit 

Corliss,  John  B.,  Detroit. 
tCTummins,   Alva  M.,   Lansing. 

Danaher,  Michael  B.»  Ludington. 
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Dodioii,  Arthtir  a.  Grand  Rapidt. 

Dickinson,  Julian  O.,  Detroit 

Dod^e,  Frank  L.,  LansinsT* 

Doonellj,  John  O.,  Detroit. 

Dougrlaa,  Samnel  T.,  Detroit. 

Drissi»  Frederick  E.,   Detroit. 

Durand,  Lorento  T.,  Saginawl  E.  & 

Earl,  Otia  A.,  Kalamasoo. 
fEdgerton,  John  H.,  Negaimee. 

Eldredge,  Ardi  Biahop,  Marquette. 
tFead,  Louis  H.,  Newberry. 

Fellows,  (bant,  Hudson. 

Fuller,  Ja7,  Detroit 
tGaflll,  John  J.,  Jr.,  Detroit 

Goddard,  Edwin  H.,  Ann  Arbor. 

Gmres,  Hemy  B.,  Detroit 

Gray,  Robert  T.,  Detroit. 

Gray,  William  J.,  Detroit, 
t Griffin,  William  J.,   Detroit 

Grocabeck,  Alex.  J.,  Jr..  Detroit 
fHaggereon,  Fred  H.,  Meuommee. 

Han^ett,    Benton,    Saffinaw. 
f Handy,  Sherrnan  T.,  Sault  Ste.  Marie. 

Harward,  Frederic  T.,  Detroit. 

Hatch,  Harrej  B.,  Manfuette. 

Hatch,  Reuben.  Grand  Rapids. 

Hatch,  William  B.,  Tpsllantl. 

HendeTKn,  Robert  C,  Norway. 

HJxson,  Virffil  L.,  Manistique. 

Hooper,  Joseph  Lawrence,  Battle  Creek. 

Hutchins,  Harry  B.,  Ann  Arbor. 

Hyde,  Wesley  W.,  Grand  Raplda. 

January,  William  L.,  Detroit 

Jenkins,  Frank  B.,  Oxford. 

Jones,  Arthur,  Detroit 

Keena,  Jamea  T.,  Detroit 

Keeney,   Willard  F..  Grand  Rapida. 

Kellie,  Ronald  Scott.  Detroit 
t Kennedy,  Michael  J.,  Ishpemlnff. 

Kent  Charles  A.,  Detroit 

Knappen,  Loyal  R.,  Grand  Rapids. 

Knappen,  Stuart  R.,  Grand  RapldsL 
tKuhn,   Franz  C,  I^nsing. 

Jjticy,  Arthur  J.,  Detroit 

Ladd.   Sanford  W.,  Detroit. 

Lane.  Victor  H.,  Ann  Arbor. 

Lightner,  Clarence  A.,   Detroit 

Lillie,  Walter  1.,  Grand  Haren. 

Lnckwood,  Hany  A.,  Detroit 

Lrster,  Henry  L.,  Detroit 

llaher,  Edgar  A..  Grand  Rapids. 

Mnncheater.  William  C,  Detroit 
t  Mason,  William  L.,  L'Anse. 

May,  James  D.,  Detroit 


Mead,  Frank  D.,  Escanaba. 

Mechem,  Georfl^e  W.,  Battle  Creek. 

Miller,    Albert  Edward,   Marquette. 

Miller,  Sidney  T.,  Detroit 

Millis,  Wade,  Detroit 

Moody,  Paul  B.,  Detroit. 

Moore,  Joseph  B.,  Lanatng. 

McAllister,  James  T.,  Grand  Rapida. 
tMcDonougrh,  Martin  S.,  Iron  River. 

McHugh,  Philip  A.,  Detroit 

McKnight,  Wm.  F.,  Grand  Rapida. 

McMillan,  Philip  H.,  Detroit 

Norris,  Herbert  M.,  Ironwood. 

Norrls,  Mark,  Grand  Rapids. 

O'Brien,  Patrick  H.,  Laurium. 

O'Brien,  Thomas  J.,  Grand  Rapida. 

Ostrander,  Russell  C,  Lansing. 

Oxtoby,  James  V.,  Detroit 

Oxtoby,  Walter  E.,  Detroit 
tPagel,  Benjamin  S.,  Detroit. 

Palmer,   Jonathan,   Jr.,    Detroit. 

Parker,   Ralzemond  A.,   Detroit. 

Patterson,  John  H.,  Pontlac. 

Peter,  James  B.,  Saginaw. 
fPower,   John,   Escanaba. 

Reasoner.  James   M.,  Lansing. 

Rees,  Allen  F.,  Houghton. 

Robertson,  Charlea  R.,  Detroit 

Robson,  Frank  E.,  Detroit 

Rood,  John  R.,  Ann  Arbor. 

Rosenberg,  Louia  J.,  Detroit 

Ruasell,  Henry,  Detroit 

Ryall,  Arthur  H.,  Escanaba. 

Sabin,  Leiand  H.,  Battle  Creek. 

Selling,  Bernard  B.,  Detroit 
tSe^sions,  C.  W.,  Muskegon. 
fShields,  Edmund  C,  Ijansing. 

Sloman,  Adolph,  Detroit 

Smith,  Hal.  H.,  Detroit. 

Smith,  Lawrence  W.,  Ionia. 

Smith,  William  M.,  St  Johna. 

Stivers,  Frank  A.,  Ann  Arbor. 

Stoddard,  Elliott  J.,  Detroit 

Stone,   John   G.,   Houghton. 

Stone,  John  W.,  Lansing. 
fStrceter,   Howard,   Detroit. 

Sullivan,  Frank  P.,  Sault  Ste.  Marie. 

Swift,   Charles  M.,   Detroit. 

Taggart    Edward,    Grand   Rapids. 

Taggart,  Ganaon,  Grand  Rapida. 

Thornton,  Howard  A.,  Grand  Rapids. 
tTracy,  John    E.,    Marquette. 

Tuttle,   Arthur  J.,   Detroit. 
fWaltcrs,  Henry  C,   Detroit. 
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tWeadock,  George  W.,  Saginaw. 
tWeadock»  Lewis  J.,  Bay  City. 

Weadock,  Thomas  A.  E.,  Detroit. 

Wbittemore,  James,  Detroit 
fWhittemore,  Laurence  J.,   Detroit 
tWieder,  Herman  A.,  Hougbton. 

Wilgus,  Horace  L.,  Ann  Arbor. 

Wilkins,  Charles  T.,  Detroit 

Williams,  Arthur  B.,  Battle  OnA, 

Wilson,  Charles  H.,  Grand  Rapids. 

Wolf,  Oustave  A.,  Grand  Rapids. 

Woodruff,  Charles  H,  Detroit. 

Wurser,  P.  Henrj,  Detroit. 

Wurser,  Louis  C,  Detroit 
tTelland,  Judd,  Escanaba. 

Terkes,  George  B.,  Detroit 

MINNESOTA. 

Abbott,  Howard  8.,  Minneapolis. 
Abbott,  Howard  T.,  Duluth. 
Adams,  Frank  D.,  Duluth. 
t Allen,   Albert  R.,  Fairmont 
Allen,  George  J.,  Rochester, 
t Anderson,  V.  E.,  Wheaton. 
Arctander,  Ludwig,  Minneapolis. 
Armstrong,  James  D.,  St.  Paul, 
f  Arnold,  John  B.,  Duluth. 
Bailey,  William  D.,  Duluth. 
Baldwin,  Albert  Duluth. 
tBarrett,   Richard  D..  Northfleld. 
Barrows,  Morton,  St  Paul. 
tBarton,   Elijah,  Minneapolis. 
Baxter,  John  T.,  Minneapolis. 
Baxter,  Luther  Lb,  Fergus  Falls. 
tBayer,    Anthony   M.,   Minneapolis. 
Bechhoeler,   Charles,  Bt  Paul. 
tBelden,  Henry  C,  Minneapolis. 
tBell,  Roger  J.,  Roseau. 
Best,  James  I.,  Minneapolis. 
tBIair,  Burr  D.,  Winonai. 
fBlanchard,  Will  A.,  Anoka. 
Boardman,  R.  T.,  Minneapolis. 
Booth,  Wilbur  F.,  Minneapolis. 
fBrady,   Michael  C,   Minneapolis. 
tBridgman,    Raymond,   Minneapolis. 
Briggs,  Asa  G.,  St  Paul. 
Bright,  Alfred  H.,  Minneapolis. 
Bright  Michael  S.,  Duluth. 
Brooks,  Frank  C,  Minneapolis. 
tBroun,  A.  O.  T.,  Shcrbum. 
f Brown,  Calvin  L.,  St.  Paul. 
Brown,  Leslie  L.,  Winona. 
tBrown,  Philip  E.,  St.  PauL 


Brown,  Rome  Q.,  Mimietpolis. 
Bufflngton,  Edwin  D.,  Stillwater. 
Bufflngton,  George  W.,  Minneapolis. 
Bunn,    Charles  W.,   St   Paul. 
Bunn,  George  L.,  St  Paul. 
Burchard,  John  E.,  St  PauL 
Burr,  Stiles  W.,  St  PauL 
Butler,  Pierce,  8t  PauL 
Caldwell,  Chester  L.,  St  Paul. 
tOameron,  Don  M.,  LitUe  Falls. 
Cant  William  A.,  Duluth. 
Cash,  Daniel  Q.,  Duluth. 
fCashel,  John  A.,  Worthington. 
Catherwood,  S.  D.,  Austin. 
fCbase,  Guy,  St  Paul. 
Chase,  Nathan  H.,  Minneapolis. 
Child,   B.   R.,  Minneapolis. 
Childs,  Clarence  H.,  Minneapolis. 
Chrisman,  Charles  E,  Ortonville. 
Clapp,  Harvey  S.,  Duluth. 
Clapp,  Newel  H.,  St   Paul. 
Clark,  Homer  P.,  St  PauL 
Cobb,  Albert  C,  Minneapolis. 
tColtins,   David  T.,  Hibbing. 
Comfort  F.  V.,  Stillwater. 
fComstock,  W.  L.,  Mankato. 
Congdon,  Chaster  A.,  Duluth. 
tCormany,  M.  L.,  Princeton. 
Cotton,  Joseph  B.,  Duluth. 
Courtney,  Henry  A.,  Duluth. 
Crane,  Jay  W.,  Minneapolis. 
CrasBweller,   Arthur  H.,  Duluth. 
Crosby,  Wilson  Q.,  Duluth. 
fOulkin,  Wm.  E.,  Duluth. 
Daley,  Andrew  J.,  Luveme. 
fDancer,  Herbert  A.,  Duluth. 
d'Autremont,  CSuirlea,  Jr.,  Duluth. 
t  Da  vis,   Tom,   Marshall. 
De  LaMotte,  J.,  Duluth. 
Den^gre,  James  D.,  St  Paul. 
DeutMh,  Henry,  MinneapoUa. 
DIbell,  Homer  B.,  Duluth. 
Dickey,  J.  M.,  St  PauL 
Dickinson,  H.  D.,  MfameapoUa. 
Dille,  John  L,  Minneapolis^ 
Dodge,  F^«d  B.,  Minneapolis. 
fDodge,  Louis  L.,  Minneapolis. 
tDonnelly,  Charles,  St.  Paul. 
fDorival,  Charles  A.,  Caledonia. 
Douglas,    Marion,    Duluth. 
Dunn,  Howard  H.,  Albert  Lea. 
Durment,  Edmund  B.,  St  PauL 
Duxbuiy,  F.  A.,  Oaledonla. 
Duxbuiy,  W.  R.,  St  PauL 
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DwlBneU,  W.  8.,  MbmeapoliiL 

Kcfcrtcin,  Joseph  A.,  K«w  Ulm. 
tEdlton,  H.  J.,  Kaann. 

EOiott,  CharlM  B.,  Ifinneapolit. 

Bwlnflr*  Arthur  W.,  liadison. 

Kwlnr,  Frank  H.,  8t  PauL 

Fkmham,  Cflmrlei  W.,  St  PauL 
tFOkiiia,  Douglaa  O.,  lliimeapolia. 

Flimqr,  A.  0.,  mmeapolia. 

FUh,  Daidd,  lOmieapoUa. 

Fltspatrick,  Thomaa  C,  St  Paul. 

Flanaery,  George  P.,  lCiiuieapoll& 

Flamieiy,  Hemy  O.,  Mbmcapolia.        v 
tFleming,  WilUam  A.,  Brainerd. 

FoeDci,  C  A.,  IConterldeo. 

Fowler,  diarlee  R.,  ICiimeapolta. 

Frankel,  Hiram  D.,  St  Paul. 

Frankel,  Loob  R.,  St  Paul. 
tf^irber»  Fred  N.,  Minneapolis. 

Forst  Winiam,  Minneapolis. 

Galbralth,  John  P.»  St  Paul. 

Gale^  Edward  O.,  Minueapolia. 
tGardner,  Richard  N..  Staples. 
tGillen,  Hugh  H.,  Stniwater. 

Oilman,  K  O.,  St  Paul. 
tOifanore,  Clark  W.,  Pipestone. 

Ojerset  Oluf,  Monterldeo. 
tOodfrey,  Percy  D.,  St.  PauL   ' 

Oran,  Victor  H.,   Duluth.- 

Greene,  Warren  E.,  Duloth. 

Ouesmer,  Arnold  L.,  Minneapolis. 
fHageman,  Harry  A.,  St.  PauL 

Hagen,  Eric  0.,  Crookston. 

Halbert,  Clarence  W.,  St  Paul. 

Hklbert,  Hugh  T.,  St  Paul. 

Hall,  Albert  H.,  Minneapolis. 

Hallam,  Oscar,  St  PauL 
tHammett,  W.  George,  Hawley. 

Hanley,  Martin  Franklin,  Minneapolis. 

Heino,  John  R.,  Duluth. 

Hendricks,  Jdhn  Albert,  Fositon. 
tHerta,  A.  J.,  St.  PauL 
fHofstedt,  Edward,  Minneapolis. 
tHouck,  Stanley  B.,  Minneapolis. 

Hubadiek,  Ftank  R.,  Minneapolis. 

Httbachek,  Louis  A.,  Minneapolis. 

Ingersoll,  George,  Duluth. 
f Irwin,  Harry  D.,  Minneapolis. 

Jackson,  Ansoo  B.,  Minneapolis. 

James,  Eldon  R.,  Minneapolia. 
t Janes,  A.  L.,  St  Paul. 
tJaques,  Alfred,  Duluth. 

Jayne,  IValTord  N.,  Minneapolia. 
Jenks,  James  E.,  St  Cloud. 


Jenswold,  John,  Jr.,  Duluth. 
fJeme,  Frans  G.,  International  Falls, 
t Johnson,  Louis  P.,  Ivanhoe. 
t Jones,  Lewis  E.,  Breckenridge. 
Kaercher,  Aaront  BenJ.,  OrtonTllle. 
Kellogg,  Frank  B.,  St.  PauL 
Kennedy,  Richard  L.,  St  PauL 
Kerr,   William  A.,   Minneaiiulis. 
Koms,  E.  B.,  T^cy. 
tKrelwitz,  Edmund  H..  Aitkin. 
Lancaster,  William  A.,  Minneapolis. 
fLangland,  George  S.,  Intemstional  Falls, 
fliinners,  Harry  W.,  Duluth. 
Larimore,  John  A.,  Miimeapolis. 
Larrabee,  Frank  D.,  Minneapolia. 
Larson,  Oscar  J.,  Duluth. 
Latham,  F.  E.,  Howard  Lake. 
fLaurisch,  C.  J.,  Mankato. 
fLawler,   Daniel  W.,  St.   PauL 
Layboum,  O.  G.,  Minneapolis. 
Lees,  Edward,  Winona. 
Lewis,  Clin  B.,  St  PauL 
Lightner,  WUliam  H.,  St  PauL 
Lind,   John,  Minneapolis. 
Lindley,  Erasmua  C,  St  PauL 
fLundrigan,   John  E.,   Oaas  Lake. 
Manahan,  Jamee,  Minneapolis. 
fMarkham,  James  E.,  St.  fauL 
Marshall,  Alexander,  Duluth. 
fMarshall,  John,  St.   PauL 
Martin,  James  M.,  Minnespolis. 
Mason,  Alfred  F.,  St   PauL 
tMason,  Grafton,  St.   PauL 
Megaarden,  Philip  T.,   Minneapolis. 
Meighen,  .lohn  F.  D.,   Albert  Lea. 
Mercer,  Hugh  V.,  Minneapolis. 
Merrill,  E.   R,  Duluth. 
Miller.  Clarence  B.  (Washington,  D.  C), 

Duluth. 
Mitchell,  Oscar,  Duluth. 
Mitchell,  William  D.,  St  Paul. 
Moonan,  John,  Waseca. 
Moore,  Albert  R.,  St  PauL 
Morgan,  Henry  A.,  Albert  Lea. 
Morphj,  E.  Howard,  St  PauL 
fMor«e.  Joseph  H.,  R4)bbinsdnle. 
McCIenahan,  William  S.,  Brainerd. 
McDoiuild  E.  E.,  Bemidji. 
McGee,  J.   F.,   Minneapolia. 
McKenxfe.  John,  Minneapolis. 
McLaughlin,  Patrick  J.,  St  PauL 
fNethaway.  John  C,  Stillwater. 
Nye.  r!arr6ll  A.,  Moorhead. 
O'Brien,  James  Edward,  Minneapolis. 


f  Elected  by  Executive  Committee  between  meetings.  1912-1.?. 
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tO'Brien,   Martin,   Crookston. 

Olds,  Robert  Edwin,  St.   Paul. 
fOIson,  Julius  J.,  Warren. 
fOppenheimer,   Wm.    H.,  St.   Paul. 

Osborne,  Jamea  W.,  EI7. 

Palgre,  Jamea,  Minneapolis. 

Park,  Herbert  T.,  Minneapolis. 

Patterson,  Elmer  C,  Minneapolis. 

Paul,   A.  C,   Minneapolis. 

Penney.  R.  L.,- Minneapolis. 
fPIymat,   Walter   A.,   Mankato. 
fPorter,  Miles,  Mankato. 

Powell,  Gtansom  J.,  Minneapolla. 
fPower,  Victor  L.,  Hibbing. 

Prendergast,  Edmund  A..  Minneapolla. 

Price,  Prank  P..  Grand  Raplda. 
fPrior,  Joseph  H.,  Minneapolis. 
fPropper,  George  T.,  Minneapolis. 

Qvale,  O.  Eu,  Willmar. 

Randall,  Henry  E.,  St.  Paul. 

Rea,  S.  C,  Luveme. 
f Reynolds,  Joseph  W^ard,  Duluth. 
t Richardson,   Harold  J.,  St.  Paul. 

Richardson.  Harris.  St.  Paul. 
fRlordan,  Philip  J.,  Minneapolla. 

Roberta*  Harlan  P.  Minneapolis. 

Roberta,  William  P..  Minneapolis. 

Robertson.  James,  Minneapolla. 

Rockwood,  Chelsea  J.,  Minneapolis. 

Ross,  Guy  W.  0.,  Duluth. 
fRyan,  M.    E.,   Brainerd. 
fSammons,    John    L.,    Westbrook. 
fSamuelson,  John  E.,  Duluth. 

Sanborn,  Edward  P..  St  Paul. 

Sanborn,  Walter  H.,  St.  Paul. 
fSasse,  Frank  G.,   Austin. 
tSchall,  Anthony  X.,  Jr.,  Minneapolis. 
fSchmidt,  C.  B.,  St.   Paul. 

Schmidt,  Philip  C,  Duluth. 
tSchmitt,   Harrison   L.,   Mankato. 
fSchroeder,  Peter  F.,   Detroit. 
fSchulz,   R.   F.,   Ivanhoe. 
fSchwartz,   Louis   L.,   Minneapolis. 

fielover,  George  II.,  Minneapolis. 

Severance,  Cordenio  A.,  St.  PauL 
tSeymour,  McNeil  V.,  St.  Paul. 

Shaw,   Prank   W.,   Minneapolis. 

Shearer,  James  D.,  Minneapolis. 

Sheean,  James  B.,  St.  Paul. 

Simpson,  David  F.,  Minneapolis. 
fSmith,  Benjamin  D.,   Mankato. 

Smith,  Edward  B.,  Minneapolis. 


Smith,  Lyndon  A.,  St  Paul. 

Soyder,  P.  B.,  Minneapolia. 
fSpillane,    Charles,    Waseca. 

Steele,  John  U.,  Minneapolis. 
tStiles,   George  C,   Minneapolis. 

Stinchfield,   Frederick  U.,   Minneapolia. 
fStobbart,  Arthur  J.,  St.  Paul. 
tStone,  M.  E.,  St  Peter. 
fStone,   Royal  A.,  St   Paul. 

Stringer,  Edward  C,  St  PauL 

Stryker,  John  E.,  St  Paul. 

Sullivan,  Francia  W.,  Duluth. 

Swan,  Jamea  G.»  Minneapolis. 

Tawney,  Jamea  A.,  Winona. 

Taylor,  Benjamin,  Mankato. 
tTaylor,  Myron  D.,  St.   Paul. 
tThatcher,   F.    H.,   Winona. 

Thian,   Louis  R.,  Minneapolia. 
fThompson,  A.  L.,  Mahnomen. 

Thompson,  Charles  T.,  Minneapolis. 

Tliurston,   Edward  S.,  Minneapolis. 

Vhygeson,  N.  M.,  Minneapolis. 

Tiffany,   Francis  B.,  St   PauL 

Tighe,  Ambrose,  St  PauL 
tTodd,   Kay,   St.   Paul. 

Traxler,  Charles  J.,  Minneapolis. 

Tryon,  Charles  J.,  Minneapolia. 

Ueland,  A.,  Minneapolis. 
tVaaler,  RoUeff,  Milaca. 

Vance,  William  R.,  MiniieapoHii. 
t Vernon,  A.  H.,  Little  Falls. 

Waite,  Edward  P.,  Minneapolis. 

Ware,  John  Roland,  Minneapolis. 

Washburn,  Jed  L.,  Duluth. 

Wataon,  James  T.,  Duluth. 

Webber,   Marshall   B.,   Winona. 

WeU,  Jonas,  Minneapolis. 
tWhcelcr,  Howard,  St.  Paul. 

Wheelwright,  John  O.  P.,  Minneapolis. 

Whelan.  Ralph,  Minneapolis. 

White,  William  G.,  St  Paul 
fWilcox,  Nelson  J.,  Minneapolis. 
tWill,   G.    A.,   Minneapolis. 
fWilliams,   Charles  J.,   Minneapolis. 

Williams,  John  G.,  Duluth. 

Williamson,  James  P.,  Minneapolis. 

Willis,  John  W.,  8t  PauL 

Wilson,  Coryate  S.,  Duluth. 

Wilson,  George  P.,  Minneapolis. 

Wright.  Arthur  W.,  Austin. 
t Wright.  I'>ed  B.,  Minneapolis. 

Wyman,  O.  H.,  Anoka. 


t  Elected  by  Executive  Ccmniittte  between  meetings.  1912-13. 
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fToong,  A.   L.,   Winthrop. 
Ywntg,  Edward  B.,  St.  Paal. 
ZoUnun,  F.  W.,  St.  PaiiL 

lOSSISSIPPL 

Allen,  John,  Tupelo. 

Andrews,  L.  C.  Oxford. 

Bamett,  D.  R.,  Tuoo  City. 

Bowers,  E.   J.,   Gulf  port. 

BoBenmn,  Albert  &,  Meridian, 
f Brady,   Thomas,  Jr.,   Brookhaven. 

Bronini,  John  B.,  Vickaburg. 

OampbeU,  Robert  B.,  QreenTille. 

Clifton,  WQey  H.,  Aberdeen. 

Cutrer,  John  W.,  Clarksdale. 

Davia,  John  A.,  Koaciusko. 

Dunn,  O.  G.,  Meridian. 
tEaton,  B.  E.,  Qulfport. 

Farley,   L.  J.,  University,   Oxford. 

Flowers,  James  N.,  Jackson. 

Pox,  A.  F.,  West  Point 

Frienon,  John  F.,  Oblumbus. 
tGraham,  D.  M.,  Gulf  port. 

&eaTe%   IL   B.,   Gsnton. 

Green,  Marcellus,  Jackson. 
♦Griffith,   V.   A..  Gulfport. 

Hannah,  Thomas  C,  Hattiesbtirg. 

Hirsh,  J..   VickaburflT.    - 

Houston,  David  W.,  Aberdeen. 

H0W17,  Charles  B.  (Washinirton,  D.  a), 
Oxford. 

Jacobson,  Gabe,  Meridian. 

Johnston,   O.  G.,  Clarksdale. 

Jones,  P.  Z.,  Brookhaven. 
tKimbrough,  D.  M.,  Oxford. 

Lamb,  Wm.  John,  Corinth. 

Landau,  Moses  David,  Vickoburs. 

May,  Geo.  Williams,  Jackson. 

Mayes,  Robert  B.,  Jackson. 

MiUer,  Robert  N.,  Hadehuist. 
tMize,   Joseph  H.,   Gulfport. 

Moody,  Gary  C,  Indianola. 

McClurfT,   Monroe,   Greenwood. 

McDonald,  Will  T.,  Bay  St  Louis. 

McDowell,   James  R.,  Jackson. 
tMcFarland,   Ben  Holliday,  .Aberdeen. 
tMcLean,  George  A.,  Oxford. 

McMorrough,  G.  H.,  Lexington. 
tNiles,  H.  C,  Kosciusko. 
tNoel,  Edmund  F.,  Lexington. 

Percy,  Leroy,  Greenville. 

Powell,  William  H.,  Canton. 
tRobins,  John  Quitman,  Tupelo. 

tSanders,  Hall  W.,  Charleston. 


Sanders,  J.  O.  &,  Jackson. 

Scott,  Charles,  Rosedale. 

Sexton,  James  S.,  Haaldiurst 

Shands,  A.   W.,  Sardia. 

Somerville,  Thomas  U.,  University, 
Oxford. 

Stevens,  J.   Morgan,  Hattiesburg. 
fStone,  James,  Sr.,  Oxford. 

Stone,  William  Evans,  Oxford. 

Stovall,  A.  T.,  Okolona. 

Tliompson,  Robert  H.,  Jackson. 

Travis,  S.  E.,  Hattiesburg. 
fWebster,  Edgar,  Oxford. 

Welch,  W.  B.,  LaureL 

Wells,   Ben  H.,   Jackson. 
tWhite,  Walter  A.,  Gulfport 
fWhittington.    William    Madison,    Green- 
wood. 

Woods,  Edgar  H.,  Rosedale. 

MISSOURL 

Abbott,  A.  L.,  St  Louis. 
t Adams,  Elmer  B.,  St.  Louis. 

Allen,  Charles  Claflin,  St.  Louis. 

Allen,  Clifford  B.,  St  Louis. 

Anderson.  Thomaa  L.,  St   Louis. 

Andrews,  Sidney  F.,  St.  Louis, 
t Anthony,   Robert   A.,   Fr.edericktown. 
t Armstrong,  Fred,  Jr.,  St.  Louis. 

Ashley,  Henry  D.,  Kansas  City. 
fAtkinson,  Chilton,   St.   Ix>ui8. 

Augert,  Eugene  H.,  St.  Louis. 

Babbitt,  Byron  P.,  St.  Louis. 

Bakewell,  Paul,  St  Louis. 

Ball,   R.   E.,   Kansaa  City. 

Barclay,  Shepard,  St.  Louis. 
fBarker,  Harry  C,  St.  Louis. 

Barth,  Irvin  V.,  St.  Louis. 

Bartlett,  Eklmund  M.,  Kansas  City. 

Bates,  Charles  W.,  St  Louis. 

Beck,  George  F.,  St  Louis. 

Becker,  Wm.  Dee,  St  Louis. 
fBiggs,   Davis,  St.  Louis. 

Bishop,  John  E.,  St.  Louis. 

Black,  Arthur  G.,  Kansas  City. 

Blair,   Albert   St.   Louis. 
fBlair,  James  T.,  Jefferson  City. 
fBlanton,  Horace  H.,  Kansas  City. 

Blevlns,  John  A.,  St  Louis. 
fBliss,  Harmon  J.,  St.   Louis. 

Block,  George  M..  St.  Louis. 

Blodgett,   Henry  W.,   St    Louis. 

Bond,   Sterling  P.,  St   Louis. 

Bond,  Thomas,  St  Iiouis. 


t  Elected  by  Executive  Committee  between  meetings,  1912-18. 
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Botsford,  Jaroei  S.,  Kuma  dtj. 

Bowenock,  Justin  D.,  KtxuM  City. 

Britton,  Rojr  F.,  St  Louifl. 

Brown,  R.  A.,  St  Jowph. 
tBnimback,  Frank  F.,  Kansas  City. 

Bryan,  P.  Ttylor,  St.  Louis. 

Biyson,  Joseph  11,  St.  Louis. 

Buder,  Oostayus  A.,  St  Looisi 

Buder,  Oscar  B.,  St  Louis. 

Carr,  James  A.,  St  Louis. 

Osrter,  Frank  W.,  St  Louis. 

Charles,  Benjamin  H.,  St.  Louis. 

Clarke,  Bnos,  St  Louis. 

Cbbbs,  Thomas  H.,  St  Louis. 

Cochran,  Alexander  O.,  St.  Louis. 

Coles,  Walter  D.,  St  Louis. 

Collins,  Charles  Cummings,  St  Louis. 

Collins,  Robert  E.,  St  Louis. 

Corner,  diaries  P.,  St  Louis. 

Cullen,  P.  H.,  St  Louis. 

Curtis,  WUliam  &,  St  Louis. 

D'Arcy,  Edward,  St  Louis. 

Davis,  J.  Lionberger,  St  Louis. 
fDavis,  Manton,   St.   Louis. 
tDean,   Oliver  H.,  Kansas  City. 

Decker,  Qustav  F.,  St  Louis. 
fDenvir,  John  B.,  Jr.,  St.  Louis. 

Dickson,  Joseph,  Jr.,  St.  Louis. 
fDodson,  J.  M.,  Kansas  City. 

Donaldson,  William  R.,  St.  Louis. 

Donaldson,  William  R.,  Jr.,  St  Louis. 

Donnell,  Fbrrest  C,  St  Louis. 
fDurham,  L.  E.,  Kansas  City. 

I>yer  David  P.,  St  Louis. 

Early,  Marion  C,  St  Louis. 

Edwards,  Verne  D.,  Kansas  City. 

Eggers,  Theodore  C,  St.  Louis^ 

Ellot,  Edward  a,  St  Louis. 

Ellison,  Edward  D.,  Kansas  City. 

Ellison,  James,  Kansas  City. 

Estep,  TlioroaB  B.,  St.  Louis. 

Ferriss,  Franklin,  St  Louis. 

Ferriss,  Henry  T.,  St.  Louis. 

Fordyce,  Samuel  W.,  Jr.,  St  Louis. 

Fox,  Charles  J.,  St.  Louis. 

Garesche,   Vital  W.,   St   Louis. 
tGanier,  James  W.,  Kansas  City. 

Garvin,  William  Everett,  St  Louis. 

Gates,  Edward  P.,  Independence. 

Gentry,  North  T.,  Columbia. 

German,  Charlci  W.,  Kansas  City. 
fOoodrich,  James  E.,  Kansas  City. 

Goasett,  Alfred  N.,  Kansas  City. 

Grant,   Lee  W.,  St   Louit. 


Greensfelder,   Barnard,  St  Louis. 

tOrimm,  J.  Hugo,  St  Louis. 

Grossman,  Emanuel  IL,  St  Louis. 

Hadley,  Herbert  S.,  Kansas  City. 

Hair,  Delbert  J.,  Kanssa  City. 

Hagerman,  Frank,  Kansas  City. 

Hagerman,  James,  Jr.,  St  Louis. 

Hagerman,  Lee  W.,  St  Louis. 

Hall,  Claud  D.,  St.  Louis. 

tHall,  George,  Trenton. 
fHall,  Homer,  St  Louis. 

Hamilton,  Henry  A.,  St  Louis. 

Hancock,  W.  Scott,  St.  Louis. 

Harkless,  James  H.,  Kansas  City. 
fHarris,  Geo.  D.,  St.  Louis. 

Harvey,  Thomas  B.,  St.  Louis. 
fHausman,  Albert  E.,  St.  Louis. 

Higdon,  John  C,  St  Louis. 

Histed,  CliflTord,  Kansas  City. 

Hitchcock,  George  C,  St.  Louis. 

Hogan,  Granville,  St.  Louis. 
tHogsett,  William  S.,  Kansas  City. 

Holliday,  John  Hodgman.  St  Lruis. 

Holliday,  Jos.  G.,  St  Louis. 

Holmes,  J.  If.,  St.  Louis. 
tHoetetter,  J.  D.,  Bowling  Green. 

Hough,  Warwick  M.,  St  Louia. 
fHowell,  Charles  M.,  Kansas  City. 
tHuett,  J.  L.,  Van  Buren. 

Hutchings,  Chas.  Frederick,  Kansas  City. 

Ingraham,  Robert  J.,  Kansas  City. 

Johnson,  Charles  P.,  St.  Louis. 

Johnson,  George  S.,  St  Louisw 

Johnson,  John  D.,  St.  Louis. 

Johnson,  William  T.,  Kansas  City. 

Jones,  James  C,  St   Louis. 

Jones,    Richard   A.,   St   Louis. 
t Jones,  S.  J.,  Carrollton. 

Jourdan,  Morton,  St  Louis. 

Judson,  Frederick  N.,  St  Louis. 

Kehr,  Edward  C,  St  Louia. 

Keysor,  William  W.,   St   Louis. 

King,  James  E.,  St.  Louis. 

Kirby,  Daniel  Noyes,  St.  Louis. 

Krauthoff,  Edwin  A.,  Kansss  City. 

Ladd,   Sanford  B.,  Kansas  City. 
tLushly,  Jacob  M.,   St.   Louis. 

Lawler,  Clement  A.,  Kansas  City. 

Lawson,  John  D.,  Columbia. 
tLawson.  Martin  K.,  Liberty. 

Ticahy,  John  S.,  St  Louis, 
flioe,  J.  M.,  Kansas  City. 

Lt^e,  John  F.,  St  Louia. 

Lehmann,  Fred  W.,  St  Louia. 


t  Elected  by  Executive  Committee  between  rocctings,  1912-lS. 


ICEMBBBS. 


287 


Tifhmiwwi,   Sean,   St   Louis. 

LocaSp  O.  A.,  KuMas  Citj. 

Lyon,  Montague,  St  Loula. 

LyonB,  Martin,  Kanaaa  Cit7« 
tMackaj,  George  C,  St.  liouia. 

Mahan,  George  A.,  Rannibel. 

Major,  Elliott  W.,  Jefferaon  Citgr. 

Michaels,  Wm.  0.,  Kansas  Olty. 
tHiller,  Franklin,  St.  Louie. 
tMiUer,  Olirer  J.,  St  Louis. 

Mix,  George  E««  St   Louisi 

Molon^,  Robert  E.,  St  Louis. 
fMorrison,  Edwin  R.,  Kansas  Cltj. 
tMuench,   Hugo,  St.  Louis. 
tMuencb,  Julius  T.,  St.  Louis. 
tMcAllister,  Frank  W.  Pans. 

MeBaine,  J.  P.,  Golumbis. 

McCbean^,  S.  P.,  St  Louis. 
tMcCune,  Henry  L.,  Kansas  Citj. 

McDonald.  Jesse,  St  Louis. 

McLeod,  W.  D.,  Ksnsas  City. 
fMcPheeters,  Samuel  B.,  St.  Louis. 

McPheetcra,  Tlicmaa  8.,  St.  Louis. 

Kagel,  Charles  (Washington,  D.  a)» 
St  Louis. 

Naidin,  Willism  T.,  St  Louis. 

New,  Alexander,  Ksnsas  City. 

Kortoni,  Albert  D.,  St  Louis. 
tOberachelp,  Henry  H.,  St  Louis. 

Orr,  Isase  H.,  St  Louis. 

Orricik,  Allen  C,  St  Louis. 

Ottoer,  L.  Frsnk,  St  Louisi 

Overall,  John  H.,  St  Louis. 

Pattlaon,  Everett  W.,  St.  Louis. 

Paxton,  John  G.,  Kansas  City. 

Pearce.  Stanley  D.,  St.  Louis. 

Peters,  James  W.  S.,  Kansas  City. 

Philips,  John  F.,  Kansas  City. 

Piatt  Wm.  B.  H.,  Ksnsss  City. 

Pierce,  Tlioinss  M.,  St  Louis. 

Pike,  Vinton,  St  Joseph. 

Polk,  Charles  M.»  St.  Louis. 

Powell,  Elmer  N.,  Kansas  City. 

Powell,  Walter  A.,  Kansas  City. 
tRagland,  William  T.,  Paris. 
fRaithel,  Edward  A.,  St  Louis. 

Rassleur,  Tlieodore,  St.  Louis. 

Reynolds,  George  D.,  St  Louist. 

R^nolds,  George  Vogdes,  St  Louis. 

Rq^ndlds,  Thomas  H.,  Kansas  City. 

RobbfaM*  Alexander  H.,  St  Louis. 

Robert,  Douglas  W.,  St  Louis. 

Robertson,  George,  Meodoo. 

Rombauer,  Edgar  B.,  St  Louis. 


Rombauer,  Roderick  E.,  St  Louis. 
tRosenberger,  Jules  C,  Kansas  City. 

Rooelle,  Frank  F.,  Kansas  Ci^. 

Ryan,  O'Neill,  St  Louis. 
tSager,  Arthur  N.,  St.  Louis. 

Saunders,  Walter  H.,  St  Louia. 

Schaicb,  John  G.,  Kansas  City. 

Schnurmacher,  Benjamin.,  St  Louis. 

Schofleld,  F.  L.,  Hsnnibal. 

Shepley,  Arthur  B.,  St  Louis. 

Small,  Charles  E.,  Ksnsss  City> 
fSmart,  James  Q.,  Kanaas  City. 

Smith,  Luther  Ely,  St  Louis. 
fSoloman,  Sidney  W.,  St.  Louis. 
tSpellman,  Clarence  I.,  Kansas  City, 
f Spencer,   A.   E.,  Joplin. 
fSpencer,  R.  L.^  St.  Joseph. 

Spencer,  Selden  P.,  St  Louis. 

Stewart,   Alphonso  CSune,  St  Louis. 

Sturderant,  Willard  L.,  St  Louia. 
tSullivan,  Frank  H.,  St.  Louis. 

Swarts,  Solomon  L.,  St  Louta. 

Tauaslg,  James,  St  Loula. 

Taylor.  Perry  Post,  St  Louia. 

Taylor,  Seneca  N.,  St.  Louis. 

Thacher,  John  H.,  Kansas  City. 

Thomas,  Wm.  O.,  Ksnaas  City. 
tThomason,   Lew   R.,   Poplar  Bluff, 
tlliompson,  Guy  A.,  St.  Louis. 

niompson,  William  B.,  St  Louis. 

Titus,  Frank,  Kansas  City. 
tTodd,  Ben  E.,  Kansas  City. 
tXurpin,  Reea,  Kansas  City. 
fVan  Valkenburgh,  Arba  S.,  Kansas  City. 

Yierling,  Frederick,  St  Louis. 

Vineyard,  J.  J.,  Kansas  City. 

Wagner,  Hugh  K.,  St  Louis. 
fWalker,  Charles  J.,  Golumbis. 
fWalsh,  Edward  P.,  St  Louis. 

Walther,  Lambert  E.,  St  Louis. 

Watts,  Millard  F.,  St  Louis. 

Werner,  Percy,  St  Louis. 

West,  Ssmuel  H.,  St  Louis. 

Wheless,  Joseph,  St  Louis. 

White,  Edward  J.,  Kansss  City. 

White,  Thomas  W.,  St.  Louis. 

Wilfley,  Lebbeus  R.   (Mexico  City, 
Mexico),  St  Louis. 

Wilfley,  Xenophen  P.,  St  Louis. 

Williama,  C.  B.,  St  Louis. 

^lliams,  James  C,  Kansas  City. 

Williams,  R.  P.,  St  Louis. 

Williams,  Tyrrell,  St  Louis. 

Williamson,  John  L,  Ksnsas  Oity. 


t  Elected  by  Executive  Committee  between  meetings,  1912-13. 
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fWilBon,  Eugene  8.,  St.  Louis. 
fWinstead,  George  W.,  St  Louis. 

WiBlizenus,   VYed  A.,  St.  LouJi. 

Withrow,  James  E.,  St  Louis. 

Woerner,  Wm.  F.,  St  Louis. 

Wood,  Benjamin  A.,  St  Louis. 

Wood,  John  IL,  St  Louis. 
fWright,  Joseph  A.,  St.   Louis. 

ICOMTAMA. 

tBourquin,  George  M.,  Butte. 

BrantlQT,  Theodora,  Helena. 

Clark,  W.  A.,  Virginia  City. 
fCooper,   Ransom,   Great  Falls. 

Day,  E.  O.,  Helena. 

Farr,  George  W.,  Miles  City. 

Foot,  C.  H.,  KalispclL 

Goddard,  O.   Fletcher,   Billings. 

Hartman,  Charles  S.,  Boseman. 

Hartman,  W.  S.,  Boaeman. 

Harwood,  Edgar  N.,  Butte. 

Holloway,  William  L.,  Helena. 

Johnston,  W.   M.,  Billings. 

Kelley,  C.  F.,  Butte. 
fKremer,  J.  Bruce,  Butte. 

Mathews,  Thomas  J.,  Roundup. 

Noffsinger,  W.  N.,  KalispelL 

Pemberton,  William  Y.,  Helena. 

Pierson,  George  W.,  Billings. 

Pomeroy,  Charles  W.,  KalispelL 

Pray,  Charles  N.,  Fort  Benton. 

Rodgers,  William  B.,  Butte. 

Ross,  Darid,  Kalispell. 

Scallon,  William,  Helena. 

Shelton,  George  F.,  Butte. 

Smith,  D.  F.,  KalispelL 
tStivera,  D.  Gay,  Butte. 
fSulgTOvc,  James,  Chotcau. 

Walsh,  James  A.,  Helena. 

Walsh,   Tliomas  J.    (Washington,   I).   C), 
Helena. 

Wood,   Sterling  M.,  Billingrs. 

NEBRASKA. 

Allen,  William  V..  Madison. 
t Anderson.  O.  C,  West  Point. 
fBaker,  Benj.   S.,   Omaha. 

Barnes,  John  B.,  Norfolk. 

Baxter,  Irving  F.,  Omaha. 

Beeler.  Joseph  G.,  North  Platte. 

Blsckbum,  Thomas  W.,  Omaha. 
♦Bookcs,  Thomas  W.,   Central  City. 

Brogan,  Francis  A.,  Omsha. 
JBrown,  Elmer  W.,   Lincoln, 


Brown,  Norris,  Omaha. 
fBurbank,  Byron  G.,  Omaha. 
fBumott,   Arthur  H.,   Omaha. 
fCongdon,  T.   E.,  Omaha. 
Cowin,  John  C,  Omaha, 
t  Crane,   Thomas   D.,    Omaha. 
Crofoot,  Lodowlck  F.,  Omaha. 
fCunninftham,  M.  O.,  Omaha. 
DaTldson,  Samuel  P.,  Tecnmaefa. 
tDavis,   Claude   -A.,   Ord. 
fDeLamatre,   Clayton  Wm.,  Omaha. 
fDoyle,    T.    J.,    Lincoln. 
Dryden,  John   N.,   Kearney. 
Dundey,  Charles  L.,  Omaha. 
Dunham,  Braddock  H.,  Omaha. 
Elgutter,  Charles  S.,  Omaha. 
ElUck,  Alfred  G.,  Omaha. 
fEngliah,   James  P.,   Omaha. 
Everson,  John,  Alma. 
Fuller,   Philip  H.,  Hastings 
Geisthardt,  Stephen  L.,  Lincoln. 
Gering,  Matthew,  Plattsmouth. 
Goodall,  Henry  G.,  Oiralalla. 
Gh^sne,  Robert  J.,  Lincoln. 
Giirley.  W.  F.,  Omaha. 
Hainer,  Eugene  J.,  Lincoln. 
Hall,  Frank  M.,  Lincoln. 
Hall,  Matthew  A.,  Omaha. 
tHamer,  Francis  G.,  Lincoln. 
Hartlgan,  Michael  A.,  Hsatings. 
Hastings,  W.  G.,  Lincoln. 
fHerdman,  William  H.,  Omaha. 
fHoffkc.   Charles,  Omaha. 
fJeflferis,   Albert  W.,  Omaha. 
tJohnson,   Alvin   F.,   Omaha. 
Keefe,  Harry  L.,  Walthill. 
Keller,   Charles  B.,   Omaha. 
Kennedy,  Howard,  Lincoln. 
Kennedy,  J.  A.  C,  Omaha. 
Keyes,  Harlow  W.,  Indlanola. 
Kinkaid.   M.  P.,  O'NciU. 
Kinsler,  James  C,  Omaha. 
Langdon,  Martin,  Omaha. 
Learned.  Myron  L.,  Omaha. 
tLeary,  Edward  F.,  Omaha. 
Letton,  Charles  B.,  Lincoln. 
Loomis,  George  L.,  Fremont. 
Loomis,  N.  H.,  Omaha. 
tMagee,  Jerome  P.,   Omaha. 
Mahoney,  Timothy  J.,  Omaha. 
tMartin,  Edward  M.,  Omaha. 
tMartin.  J.   C.  Central  City. 
Matters,  lliomas  H.,  Omaha. 
Miles,  William  P.,.  Sidney. 
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MontKomeiy,  GkitoII  S.»  Omaha. 
Moorfaead,  Harlejr  G..  Omaha. 
Momnan,  Edgar  M.,  Jr.,  Omaha. 
tMullen,  Arthur  F.,  Omaha. 
Hunger,  William  H.,  Omaha. 
tMurphy,  Henry,  Omaha. 
McDonald,  Charles  G.,  Omaha. 
tHcGiltoD,  E.  Q.,  Omaha. 
McHugfa.  William  D.,  Omaha. 
McLaughlin,   A.   A.,  Omaha, 
f Nolan,  Thomas  J.,  Omaha. 
O'Neill.  Hany  B.,  TuckerWIle. 
Page,  Ernest  C,  Omaha. 
Paine,  Bajard  H.,  Grand  Island. 
tPariah,  John  W.,  Omaha. 
Perry,  Ernest  Bert,  Cambridge. 
Proudflt,   Robert  M.,  Friend. 
fRamsQT,  William  C,  Omaha. 
tRedick,   Oak  C,  Omaha. 
tBedick,  William  A.,  Omaha. 
tReese,  lianoah  B.,  Lincoln. 
Rich,  Bdacm,  Omaha. 
Rinaker,  Samuel,  Beatrice. 
Rise,  John  A.,  Omaha. 
Robbina.  Charles  A.,  Lincoln. 
fRoot,  Jesse  L.,  Omaha. 
Rush,  Sylrester  R..  Omaha. 
Ryan,  Charles  G.,  Grand  Island. 
Scandrett,   Henry  A.,  Omaha. 
tScfaall,  W.   A.,  Omaha. 
Scott,  Edgar  H.,  Omaha. 
Sedgwick,  Samuel  H.,  Lincoln. 
tShotwell,   A.   v.,  Omaha. 
Smith,  Howard  B.,  Omaha. 
tstanl^,  Marion   F.,   Aurora. 
Stewart,  Willard  E.,  Lincoln. 
fTePoel,  Louis  J.,  Omaha. 
Ihompson,  William  H.,  Grand  Island. 
Van  Dusen,  James  H.,  Omaha. 
tVinsonhaler,  Duncan  M.,  Omaha. 
tWakeley,    Arthur   C,    Omaha. 
Ware,  John  D.,  Omaha. 
Webster,  John  L.,  Omaha. 
tWells,  Arthiv  R,  Omaha. 
fWesterfleld,  Elleiy  H.,  Omana. 
Wilson.  Henry  H.,  Lincoln, 
t Woodland,  Frank  H.,  Omaha. 
Woodroogh,  Joseph  W.,  Omaha, 
f  Young,  Raymond  G..  Omaha. 

NEVADA. 

t  Atkinson,   Harry   H.,   Tonopah. 
tAverlll,  Mark  R.,  Tonopah. 


fBartine,  Horace  F.,   Carson   City. 
fBartlett,  George  A.,  Reno. 
fBelford,  Samuel  W.,  Reno. 
fBoyd,  James  T.,   Reno. 
tBreen,  Peter,  Eureka. 
fBrown,  Geo.   S.,   Reno. 
Blown,   Rogh  H.,  Tonopah. 
fCallahan,  James  A.,  Winnemucca. 
fCampbell,  Louis  G.,  Winnemucca. 
tChandler,  Charles  S.,  Ely. 
tdieney,  Aaro  E.,  Reno. 
tColeman,  Benjamin  W.,  Ely. 
tCooke,  Herman  R.,  Tonopah. 
tDetch,  Milton  M.,  Goldfield. 
Downer,  Sylvester  S.,  Reno. 
tFarrington,  E.  S.,  Carson  City. 
fFinch,   James  D.,   Reno. 
fForman,   William,  Tonopah. 
tFrench,  LeRoy  N.,  Fallon, 
t Gibbons,  L.   A.,   Reno. 
fGreen,  George  S.,  Reno. 
fHamrood,  Cole  L.,  Reno. 
Hawkins,  Prince  A.,  Reno. 
tHeer,   A.    A.,   Reno. 
fHorsey,   Charles  Lee,   Pioche. 
fHoyt,   Henry  M.,   Reno, 
t Jones,   WJllism  D.,   Reno. 
fKeeler,  P.  E.,  Tonopah. 
fLookhart,  James  M.,  Ely. 
fMsEsoy,  W.   A.,  Reno. 
fMiller,  Charles  H.,  Mason. 
fMoran,   Thomas   F.,    Reno, 
t Morehouse,  Henry  V.,  Reno. 
fNorcroes,  Frank  H.,  Carson  City. 
fOrr,  John  S.,  Reno. 
fPittman,   FVank  K.,  Tonopah. 
fPlatt,  Samuel,  Carson  City. 
fPrice,  Robert  M.,  Reno. 
fRichards,  Robert,   Reno. 
fSomers,  Peter  J.,  Goldfield. 
fStoddard,  Richard  C,   Reno. 
fSummerfleld,  Sardia,    Reno. 
fSweeney,  James  Q.,  Reno. 
fTaber,  E.  J.  L.,  Elko. 
tThacher,   George  B.,  Carson  City. 
tThompson,  John  G.,  Goldfield. 
fTilden,   Augustus,   Goldfield. 
fWithers,   Robert  G.,    Reno. 

NEW  HAMPSHIRE. 
Albin,  John  H.,  Concord. 
Barton,  Jesse  M.,  Newport. 
Branch,  Oliver  E.,  Manchester. 
fBrown,  Harry  J.,  Concord. 


♦  Elected  by  Executive  Committee  between  meetings,  1912-13. 
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Burlelgii,  Alvin,  Plynonth. 
fCain,  Onille  E.,  Keene. 

Ohandler,  William  B.,  Oonoonl. 

Oolby,  James  F.,  Hanover. 

Cro88,  Dayid,  Ifancheater. 
tDemond,  Fred.   Clarence,  Concord. 

Eastman,  Samuel  O.,  Concord. 
fHall,  Daniel,  Dover. 

Hollis,  Allen,  Concord. 

Hurd,  Henry  N.,  Claremont. 

Jewett,  Stephen  S.,  Laoonia. 
fKent,  Henry  P.,  Lancaater. 

Libby,  Jesse  F.,  Gorham. 

Madden,  Joseph,  Keene. 
fUadiflran,  Thomas  H.,  Jr.,  Manchester. 
tMatthews,  Joseph  S.,  Concord. 
fOwen,  Stanton,  Laconia. 
tParsons,  Frank  N.,  Franklin. 
fPeaslee,  Robert  J.,  Manchester. 

Perkins,  David  Walter,  Manchester. 
tPierce,   Kirk  D.,   Hillsboro. 

Remick,  James  W.,  Concord. 

Rich,  George  P..  Berlin. 

Schouler,  James,   Intervsle. 

Snow,  Leslie  P.,   Rochester. 
fSpaulding,  Harry  W.,  Manchester. 
fStevens,  Henry  Webster,  Concord. 
fStevens,  Raymond  B.,  Landaff. 

Streeter,  Frank  S.,  Concord. 
tTorrey,  Harry  K.,  Portsmouth, 
t Warren,   George   11.,    Manche-ter. 
fWoodworth,  Edw.  K.,  Concord. 

NEW  JERSEY. 

fAnthony,   Roy  Foster,  Newark. 

Applegate,  John  &,  Red  Bank. 

Armstrong,  Edward  Ambler,  Camden.. 

Bacot,  John  Vacher,  Morrlstown. 
t Benjamin,  Frank,  Newark. 
fBergen,   Frank,   Newark. 

Bergen,  James  J.,  Somerville. 

Besson,  J.  W.  Ruftis,  Hoboken. 

Boardman,  Richard,  Jersey  City. 

Boardman,  Samuel  W.,  Jr.,  Newark. 

Bolte,  G.   Arthur,  Atlantic  City. 
tBourgeois,   George  A.,  Atlantic  City. 
fBowrnan,  Harold  M.,  Upper  Montclalr. 

Buchanan,  James,    Trenton. 
fBuchanan,  Malcolm  G.,  Trenton. 
fBiunham,  Frederick  G.,  Morristown. 
f  Caff  era  ta,  Harry  J.,  Hoboken. 
fCarr,  Harvey  F.,  Camden. 

Carrow,  Howard,  Camden. 


Chamberlin,  Frederic  B.,  Bayonne. 
Chandler,  Ell  H.,  Atlantic  City. 

tChild,   Francis,  Jr.,  Newark. 
Olevenger,  William  M.,  Atlantic  City. 

tCoan,  Francis  P.,  Perth  Amboy. 

Oole^  Clarence  L.,  Atlantic  City. 

Colie,  Edward  M.,  Newark. 

Coult,  Joseph,  Newark. 

tCtmningham,   Robert  H.,  Paterson. 

fCurrier,  Richard  D.,  Newark. 

fDalrymple,  George  H.,  Passaic. 

Daly,  Peter  F.,  New  Branswick. 
fDay,  Edward  A.,  Morristown. 

fDixon,  Huston,  Trenton. 

Dixon,  Wsrren,  Jersey  City. 
fDoremuB,   Cbmcliu?   (Hackensack),  Ridge- 
wood. 

DufBeld,  Edward  D.,  Newark. 

Dumont,  Wayne  (New  Tork,  N.  7.), 
Paterson. 

Dunn,  MIchsel,   Psterson. 

Ely,  John  J.,  Frediold. 

Emery,  John  R.,  Morristown. 

English,  Conover,   Newark. 
tEverett,  Russell  M.,  Newark. 
fFallon,  John  J.,  Hoboken. 

Fay,  Thomas  P.,  Long  Branch. 
fFisher,  James,  Hackettstown. 

Fort,  J.  Franklin,  Newark. 

French,  Thomas  E.,  Camden. 
tGarriaon,   Lindley  M.    (Washington, 

D.  C),  Jersey  City. 
tGaskill,  Edmund  C,  Jr.,  Atlantic  City. 

Gaskill,  Robert  S.,  Mount  Hollj'. 

Gebhardt,  Wm.  C,  Clinton. 
tGedney,  Jerome  D.,  East  Orange. 
fGilhooly,  Patrick  H.,  Elisabeth. 

Goodell,  Edwin  B.,  Montclalr. 

Griggs,  John  W.  (New  Tork,  N.  T.), 

Paterson. 
fHamilton,  Herman  L..  Egg  Harbor  City. 

Hand,  Morgan,  Cape  May  Court  House. 

Hardin,  John  R.,  Newark. 

Hartshome,  Charles  H.,  Jersey  CSty. 

Hayes,  James  H.,  Jr.,  Atlantic  City. 
tHeine,  M.  Casewell,  Newark. 

Hood,  Louis,  Newsrk. 

Howe,  William  Reed,  Orange. 

Humphreys,  John  B.,  Paterson. 
tHutchinson,  Barton  B.,  Trenton, 
t Johnson,  William  M.,  Hackensack. 

Kalisch,  Samuel,  Newark. 
fKatsenbach,  Edward  L.,  Trenton. 


t  Elected  by  Executive  Committee  between  meetings,  1912-1& 
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Keubej,  Edward  Q.,  Newark. 

Keasbej,  George  IL,  Newark. 
fLaoe,   Harry,   Jersey  City. 
tLane,  Merritt,  Jeraey  City. 
tLeake,  Eugene  W.,  Jersey  City. 
tLeber,  Samuel  F.,  Newark. 

Lewis,  William  L,  Paterson. 

lindabury,  Richard  V.,  Newark. 

I^on,  Adrian,  Pertii  Amboy. 

Ifabie,  Clarence,  Hackensack. 
fMaclfahon,  Cecil  H.,  Newark. 
fllacSheny,  Howard,  Newark. 

Moore,  Cbas.  Sumner,  Atlantic  City. 

McOuier,  Robert  H.,  Newark. 

McDermott,  Fnak  P.,  Jersey  City. 
tNelson,  William,  Paterson. 
tOliver,  Paul  Q.,  Westfleld. 
tOabome,  Hany  Y.,  Newark. 

Parker,  Charles  W.,  Jersey  City. 

Parker,   Chaunc^  G.,  Newark. 

Parker,  Cortlandt,  Jr.,  Newark. 

Parker,  Richard  Wayne,  Newark. 
fPeirce,  George  H.,  Newark. 

Pitney,  John  O.  H.,  Newark. 
fRandall,  Edmund  B.,  Paterson. 
fRead,  William  T.,  Camden. 

Rice,  J.  Kearny,  New  Brunswick. 
tRichards,  Samuel  H.,  Bridgeport. 

Riker,  Adrian,  Newark. 
tRnnyon,  Isaac  P.,  Plainfleld. 

tSackett,  Clarence,  Newark. 
tSchimpf,  Theo.  W.,  Atlantic  City. 

Sherman,  Gordon  E.,  Morriitown. 

Shipman*  George  M.,  BeMdere. 

Simonson,  llieodore,  Newton. 

Skinner,  Alfred  F.,  Newark. 

fStarr,  Lewis,  Camden. 

Stcventon,  Eugene,  Paterson. 

tStrong,  Theodore,  New  Brunswick. 

fSoUiTan,  Mark  A.  Jersey  City. 

Swayse,  Fraods  J.,  Newark. 

Terrell,  William  J.,  Burlington. 

fTrapp^  Alexander,  Trenton. 

fTuller,  Royal  P.,  Yineland. 

VaaBusUrk,  DeWitt,  Bayonne. 

tVan  Boaklrk,  William,  Jersey  City. 

Van  deef,  James  H.,  New  Brunswick. 

VooilMes,  Wlllard  P.,  New  Brunswick. 

Troom,  Garrett  D.  W.,  Trenton. 

fWalker,  Edwin  Robert,  Trenton. 

fWestcott,  John  W.,  Camden. 

f Whitehead,  Henry  C,  Passaic. 
Whiting,  Borden  D.,  Newark. 


tWhittemore,  Clark  McS.,  Elizabeth. 

Wilson,  Edmund,  Red  Bank. 

Wilson,   Woodrow   (Washington,   D.   C), 

Princeton. 
tWright,  Wendell  J.,  Hackensack. 

NEW  MEXICO. 

fBujac,  Etienne  DePeliasier,  CarUbad. 

Catron,  Thomas  B.,  Santa  F6. 

Clancy,  Frank  W.,  Santa  F6. 
tClark,  Herbert  W.,  East  Las  Vegas. 
tDavis,  Stephen  B.,  Jr.,  East  Las  Vegas. 

Dougherty,  Hany  M.,  Socorro. 

Field,  NciU  B.,  Albuquerque. 

Hanna,  Richard  H.,  Santa  FiS. 
tHaydon,  Wm.  G.,  East  Lsa  Vegas. 

Herrey,  James  M.,  Roswell. 

Klock,  Geo.  Sheldon,  Albuquerque. 
tLeahy,  David  J.,  East  Las  Vegas. 

Lucsflb  Wm.  J.,  East  Las  Vegas. 

Mann,  Edward  A.,  Albuquerque. 

Manron,  O.  N.,  Albuquerque. 

Mechem,  Merritt  C,  Socorro. 
tMills,  William  J.,  East  Las  Vegas. 
tMcMillen,  Alonzo  B.,  Albuquerque. 
fParker,  Fnnk  W.,  SanU  Fe. 

Pope,  William  H.,  Santa  F6. 

Reid,  William  C,  RosweU. 

Renehan,  A.  B.,  Santa  F6. 
t Roberts,  Clarice  J.,  Santa  Fe. 
tSpieas,  Chas.  A.,  East  Las  Vegas. 

Staab,  Julius,  Albuquerque. 
tTwitchell,  Ralph  E.,  East  Las  Vegas. 

Wilson,  Francis  C,  Santa  F6. 
fWright,  Edward  R.,  Santa  Fe. 

NEW  TORE. 

Abbot,  Everett  V.,  New  York. 
Abbott,  Henry  H.,  New  York. 
Adams,  George  A.,  Salamanca, 
t Adams,  Harold  J.,  Buffalo. 
Addoms,  Mortimer  a.  New  York. 
tAdel,  Frank  F.,  Evergreen. 
Adler,  Isaac,  Rochester. 
Agsr,  John  G.,  New  York. 
tAldcroftt,  Richard  B.,  Jr.,  New  York. 
fAlexander,  Bernard,  New  ifork. 
Alexander,  Edward  A.,  New  York. 
Allen,  Frederick  L.,  New  York, 
f  Allen,  William,  New  York. 
tAllen,  William  Loyal,  Malone. 
Allen,  Yorke,  New  York. 


t  Elected  by  Executive  Committee  between  meetings,  1912-18. 
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t  A  mend,  Edw.   B.,   New  Tork. 

Anable,  Courtland  V.,  New  Tork. 
tAnderton,  Stephen  P.,  New  York. 

Andnde,  Cipriano,  Jr..  New  Tork. 

AndrewB»  Champe  S.,  Mew  York. 

Andrews,  James  D.,  New  Tork 
t  Andrews,   William  S.,  Syracuse. 

Aplington,  Henry,  New  Tork. 

Appell,  Albert  J..  New  Tork. 
fArmstrong,  David  W..  New  Tork. 
tArmstrong,  James  P.,  East  Randolph. 

Arnold,  Joseph  A.,  New  Tork. 

Arnold,  Lynn  J.   (Albany),  Oooperstown. 

Amatein,  Emanuel,  New  Tork. 

Ashley,  Clarenr-e  D.,  New  Tork. 

Auerbach,  Joseph  8.,  New  Tork. 
t  A  very,    Brainard,    New   Tork. 

Ayres,  Charles  H.,  New  Tork. 
fBabbage,  Richaird  Gordon,  New  York. 

Babbitt,  Kumel   R.,  New  York. 

Babst,  Earl  D.,  New  Tork. 

Bacon,  Selden,^  New  Tork. 

Baggott,  Yallandigham  B.,  New  Tork. 
tBaker,  Joseph  J..  New  Tork. 

Baldwin,  Roger  S.,  New  Tork. 
tBaldwin,  Stephen  C,  Brooklyn. 
tBall,  LeRoy  D.,  New  York. 

Bamberger,  Ira  Leo.  New  York. 

Bangs,  Francis  S.,  New  York. 

Banton,  Joab  H.,  New  York. 

Barber,  Arthur  William,  New  York. 

Barker,  Wendell  P.,  New  York. 
fBames,   Ezra  .A.,   Oswego. 

Barnes,  Henry  B.,  New  York. 
tBames,  Milan  Day,  New  York. 
fBaron,  Saul  J.,  New  York. 

Barrett,  Henry  R.,  White  Plains. 

Barry,  Herbert,  New  York. 

Bartlett,  John  P.,  New  York. 
fBartlett,   Willard,   BrookbTi. 
tBaskerville,  Thoivas  H.,  New  York. 
fBates,  Kahl  C,  New  York. 

Battle,  Oeorge  Gordon,   New  York. 
tBaylis,  Willard  N.,  New  York. 
tBeale,  Phelan,  New  York. 

Beardaley,  Samuel  A.,  New  York. 

Beaty,   Amos  L.,   Now  York. 

Beck,  James  M.,  New  York. 

Beekman,  Charles  K..  New  York. 
fBejfjr,    Alexander   L.    W.,    New  York. 

Begg,  William  Re.v-no1ds,  New  York. 

Bell,  Charles,  I^erkimer. 

Bell,  Clark,  New  York. 

Bell,  James  D.,  Brooklyn. 


Bender,  Melvin  T.,  Albany. 

Benedict,  Abraham,  New  Tork. 

Benedict,  Edward  O.,  New  Tork. 
fBcnedict,   Russell,  New  York. 

Bennet,  William  &,  New  Tork. 

Bennett,  David  O.,  Jr.,  New  Tork. 
t Bennett,  Frank  A.,  Mt.  Vernon. 

Benson,  Charles  B.,   Hudson. 
fBenton,    Geo.    A.,    Rochester. 

Bergen,  Tunis  O.,  New  Tork. 

Biokford,   Herbert  J.,   New  Tork. 

Bien,    Franklin,    New   Tork. 

Bijur,  Nathan,  New  Tork. 
tBilder,  David  H.,  New  lork. 

Binney,  Harold,  New  Tork. 

Bishop,  James  L.,  New  Tork. 

Biaaell,  Frederick  0.,  Buffalo. 
fBissell,  Hubert  P.,  Buffalo, 
t Hissing,  William  F.,  New  Tork. 
fBlack,  Loring  M.,  Jr.,  l^ew  Tork. 
fBlac'kmar  Abel  E.,   Brooklyn. 
tBlac'kwell,  Geo.  Engs,  New   Tork. 
tBlair,  Charles  F.,    Buffalo. 

Blanchard,  James  A.,  New  Tork. 

Blancly,  Charles,  New  Tork. 
fBlfjoh,  Adolph,  New  York. 
tBluiuenthal,  Maurice  B.,  New  York. 

Blymyer,  William  H.,  New  York. 
fBogardiis,  John  H.,  New  York. 
tBogert,  George  G.,  Ithaca. 

Bogert,  Henry  L.,  New  York. 
fBomeisler,  Louis  Edwin,  New  Tork. 

Bond,  Walter  Huntingdon,  New  Toik. 
tBondy,    William,   New  Tork. 

Bonynge,  Robert  W.,  New  Tork. 
fBm^nge,  Wm.  H.,  New  Tort 

Boothby,  John  William,  New  Tork. 

Borchert,   Hermann,  New  Toik. 

Borst,   Henry  V.,   Amsterdam. 

Boston,  Charles  A.,  New  Toik. 

Boston,  John  Ouyton,  New  Tork. 

Bouvier,  John  Vernon,  Jr.,  New  Tork. 

Bowen,  Adna  Q.,  Medina. 

Bowman,  Heniy  H.,  New  Tork. 

Boyle,  John  Wellington,  Utica. 

Brackett,  Edgar  T.,  Saratoga  Springs. 
tBradbury,   Harry  B.,  New  Tork. 
tRrainard,   John   Morgan,   Auburn. 
fBrainord,  Tra  H.,  New  York. 

Breed,  William  C,  New  Tork. 

Brennan,  John  F.,  Tonkers. 
fBrennan,   Russell   H.,    Utica. 
fBreslin,  Samuel  S.,  New  Tork. 

Brewster,  George  R.,  Newburgh. 


t  Elected  by  F.xefiitive  C'«inimittec  between  meetings,  1012-18. 
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Brewster,  Joaepb,  New  York. 

Briflooe,  Charles  IL,  New  York. 

Britt,  Pliilip  J.,  New  Tork. 

tSritt,  T.  Louis  A.,  New  York. 

fBrosdwinp   Udor   Lswrence,   New   Yoriu 

Brodek,  duurlet  A.,  New  York. 

Brooks,  James  B.,  Byncnm, 

tBrophj,  Charles  B.,   New  York. 

Brown,  Carl  Stedman,  New  York. 

tBrown,  Charles  Paul,  New  York. 

Brown,  Belden  8.,  RodMSter. 

tBrowne,  O.  Morgan,  New  York. 

Bruno,  Richard  IL,  New  York. 

Bw^  Arthur  A.,  Schenectady- 

Buck,  Gordon  IL,  New  York. 

Buckhee,  Ifbnmouth  &,  White  Plains. 

Bull,  J.  Edgar,  New  York. 

Bullowa,  Ferdinand  E.  M.,  New  York. 

Bonn,  ffVed  A.,  New  York. 

Burd,  George  B.,  Bufflalo. 

Burdick,  Franeis  IL,  New  Yoric. 

Burke,  John  Henry,  Bsllsten  Spn. 

Burke,  Tboooas  C,  Buflhlo. 

BurHngham,  Charles  O.,  New  York. 
tBums,  Bobert,  New  York. 
fBurr,  Jos.  A.,  Brooklyn. 

Burr,  Winiam  P.,  New  York. 

Butler,    Charles  Henry  (Wsshlngton, 
D.  GL),  New  York. 

Butlnr,  William  Allen,  New  York. 

Button,  ^lliam  H.,  New  York. 

Byard,  James  J.,  Jr.,  Cooperstown. 
tByrd,  William,  New  York. 

Bjme,  James,  New  York. 

Cedwalader,  John  U,  New  York. 

Oidy»  Daniel  L.,  New  Yoik. 

Odm,  WflUam  U,  New  York. 

Cshoooe,   Richards  Mott,  Brooklyn. 
fCaldwell,   Chas.  Pope,  New  York. 
fCaldweU,  Jas.  Hope,  New  York. 

Calhoun,  Patrick,  New  York. 

Cameron,  Frederick  W.,  Alhaqy. 

Cameron,  Winlleld  8.,  Jamestown. 
tCampbell,  Donald,  New  Yotk. 

Campbell,  Frederick  B..  New  Yoik. 
fCampbell,  John  A.  L.,  New  York. 
tCancroft,   Ernest,  Jamestown. 

Chnlleld,  George  F.,  New  Yoik. 
tCkntline,  Peter,  Newbur^. 

Ctmtwell,  WiUiam  W.,  New  York. 
tOirdoBO,  Benjamin  N.,  New  York. 

OtrdoBo,  Rmcrt  A.,  New  York. 

Ctocy,  Martin,  New  York. 

CkrUn,  Walter  J.,  New  York. 


Oarlide,   John   N.,    Watertown. 
fCarlaon,  Frank,  New  York. 

Carpenter,  George  H.,  Liberty. 

Carpenter,  James  Emerson,  New  York. 

tCarr,  Wm.  J.,  Brooklyn. 
tOarroll,  Philip  A.,  New  York. 
tCamith,  Charles  R.,  New  York. 

Otfter,  Jarris  P.,  New  York. 

Oaruthen,  Allen,  New  York. 

Cary,  Guy,  New  York. 
tOutle,  Kendell  B.,   Rochester. 

Chadboume,  William  M.,  New  York. 
tChamberlain,  Joseph  P.,  New  York. 

Chandler,  Walter  M.,  New  York. 

Chanler,  Lewis  Sti^yvesant,  New  York. 
tChase,  Emory  A.,  CatskilL 

Chase,  Geotfe,  New  York. 

tChatfleld,  Thomas  I.,  Brooklyn. 

Cheney,  George  Nelson,  Syracuse. 

Cheney,  Jerome  L.,  Syracuse. 
fCheney,  Wairen  J.,  Coming. 

Childs,  Edwards  H.,  New  York. 

Chinirg,  Isidore  S.,  Brooklyn. 

Chittick,  Henry  R.,  New  York. 

Choate,  Joseph  H.,   New  York. 
tChormann,  Frederick,  Niagara  Falls. 
tChryatie,  Einar,   New  York. 

Chiystie,  T.  Ludlow,  New  York. 

Clark,  Jefferson,  New  York. 

Clark,  Martin,  Buffalo. 

Clarke,  R.  Floyd,  New  York. 

Clarke,  Samuel  B.,  New  York. 

Clay,  Geo.  S.,  New  York. 

Clearwater,  Alphonso  T.,  Kingston. 

CUnch,  Edward  8..  New  York. 
tCoats,  H.  P.,  Saranac  Lake. 

Ooatnrorth,  Edwsrd  B..  Buffalo. 

Cbbb,  A.  Ward,  New  York. 
fCobb,   George  H.,    iVatertown. 

Cobb,  W.  Bruce,  New  York. 

Oockran,  W.  Bourke,  New  York. 
fCoe,  Walter  E.,  New  York. 

Coffin,  Hertwri  Lawton,  New  York. 
tCohen,   Harvey  J.,    New  York. 
tCohn,  Julius  H.,  New  York. 

Cohen,  Wm.  R.,  New  York. 
fCohn,  Eugene,  New  York. 
fCohn,  Julius  Hilbem.  New  York. 

Colby,  Bainbridge,  New  York. 
fOole,  Vernon.   Buffalo. 

Coleman,  George  S.,  New  York. 
tColeman,  John  Burlinson,  New  York. 

Collio',  Frederick  J.,  Hudson. 
fCollin,  Frederick,  Elmira. 


f  Elected  by  ExecotiTe  Committee  between  meetings,  1912-13. 
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fObllins,  Lawrence  J.,  Buffalo. 
tColton,  Henry  E.,  New  Tork. 
fConboy,  John,  Watertown. 
fConboy,  Martin,  New  York. 
tCookp  Alfred  A.,  New  York. 
tOooke,  Hedley  V.,  New  York. 
tCooke,  Walter  P.,  Buffalo. 
tCooUp  Claude  L.,  New  York. 
Cooper,  Druxy  W.,  New  York. 
Oorbln,  J.  Arthur,  New  York. 
fComell,  Edward,  New  York. 
Oorwln,  John  B.,  Newburgrh. 
Coflgrove,  Deloa  M.,  Watertown. 
Coanim,  Charles  F.,  Pougrhkeepaie. 
tCostlgan,  Thomas,  New  York. 
tOotton,  Joseph  P.  Jr.,  New  York. 
Ooudert,  Frederic  R.,  New  York. 
tOouffhlln,  James  T.,  New  iTork. 
Oourtny,  Thomas  E.,  Cortland. 
tOovlngrton,  Geo.  Bishop,  New  York. 
tCoz,   Robert  Lynn,  New  York. 
Cox,  Rosslyn  M.,  Mlddletown. 
tCox,  Stephen  J.,  New  York. 
Coxe,  Ifacffrane,  New  York. 
tCoyne,  Bartholomew  Bernard,  New  York. 
Crane,  Alexander  B.,  New  York. 
Crane,  Frederick  E.,  Brookljm. 
Crarath,  Paul  D.,  New  York. 
tCrawford,  John  J.,  New  York. 
tCropsey,   James  C,   Brooklyn. 
tCrosby,  Harley  N.,   Falconer. 
OnAejt  Ferdinand  S.,  New  York. 
Cross,  Theodore  L.,  Utlca. 
Crowley,  Edward  Chase,  New  York. 
Crulkflhank,  Alfred  B.,  New  York. 
fCruse,  George  E.,  New  York. 
fCuddeback,  Wm.   H.,  Buffalo. 
tCukor,  Morris,  New  York. 
fCullen,  Edgar  M.,   Albany. 
Culver,  Frederic,  New  York. 
Cumming,  E.  D.,  Deposit 
Curtis,  Frank  C,  Troy. 
tCurtls,  George  M.,  New  York. 
Oxrtis,  W.  J.,  New  York. 
Curtis,  William  Edmond,  New  York. 
Cushing,  Harry  Alonzo,  New  York. 
tCushing,  John  J.,  New  York. 
tCushner,  Meyer  B.,  New  York. 
fCuvlllier,  Louis  A.,  New  York. 
Daly,  Edward  Hamilton,  New  York. 
Daly,  Joseph  F.,  New  York. 
Danaher,  Franklin  M.,  Albany. 
Darrow,  Frederick  E.  W.,  Kingston, 
t  Davie,   Oarey  D.,  Salamanca. 


Davlcs,  John  R.,  New  York. 

Davifls,  Julien  T.,  New  York. 
fDavis,   Abraham  M.,   New  York. 

DaTis,  Albert  O.,  Scbsaectidy. 

Davis,  David  T.,  New  York. 

Davis,  Hcniy  K.,  New  Toik. 
fDavis,  Theron,  New  York. 

Davis,  Vernon  M.,  New  Toik. 
tDavis,  Wm.  Ralph,  New  York. 

Davison,  Charles  Stewart,  New  York. 

Davison,  Clarence  S.,  Tknytown. 

Daw,  George  W.,  Troy, 
t  Dawes,  Hamilton  Miller,  New  York. 
fDawBon,  Miles  M.,  New  York. 
tDay,  Sherman,  New  York. 
tDay,  William  A.,  New  York. 

Dean,  George  G.,  New  York. 
fDcAngelis,  Pascal  C.  J.,  Utlca. 

Debevoise,  Thomas  M.,  New  York. 

Deering,  James  A.,  New  York. 
tdeFriese,  Lafayette  H.,  New  York. 

Deiches,   Mamrice,   New  York. 

DeLacy,  George  C,  New  York. 
fDelafleld,  Frederick  P.,  New  York. 
tDelehanty,  Francis  B.,  New  York. 
fOeLeon,    Edwin   W.,    New   York. 

Deming,  Horace  E.,  New  York. 

Denison,  Howard  P.,  Syracuse. 

Depew,  Chauncey  M.,  New  York. 

Dewey,  William  P.,  New  York. 

Dexter,  Stanley  W.,  New  York. 
tDickson,   Dawson  D.,   Angelica. 

Diets,  Nicholas,  Brooklyn. 

Dillon,  John  F.,  New  York. 

Dimberger,  M.  F.,  Jr.,  Bufllalo. 

Dittenhoefer,  A.  J.,  New  York. 

Dittenhoefer,  Irving  M.,  New  York. 
tDiven,  Alexander  S,  Elmira. 

Dobson,  Harvey  O.,  Brooklyn. 
tDodge,   Arthur  PUlsbuiy,   New   York. 

Dolan,  James  C,  Gouvemenr. 

Donnelly,  Henry  D.,  New  York. 
fDonnelly,   James  F.,   New  York. 
tDonovan,  Richard  J.,  New  York. 
fDooley,  Edward  J.,  Brooklyn. 

Dorman,  William  R.,  New  York. 

DosPassos,  John  R.,  New  York. 

Dougherty,  J.  Hampden,  New  York. 
tDouglas,  Archibald,  New  York. 

Douglas,   Edward  W.,  Troy. 
tDowd,  Thomss  H.,  Salamanca. 

Dowd,  Willis  Bruce,  New  York. 
fDowlIng,  Victor  J.,  New  York. 

Doyle,  Louis  F.,  New  York. 


t  Elected  by  Executive  Committee  between  meetings,  1912-1.^. 
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Duel],  Charles  H.,  New  Tork. 

Ehi^y,  James  P.  B.,  Rochester. 

DugSD,  Patrick  C,  Albaoy. 

tDunn,  Clifford  E.,  New  Tork. 

fDurham,  Knowlton,  New  Tork. 

Dutton,  John  A./ New  Tork. 

Pjkmaa,  WiUiam  N.,  Brookljn. 

Earle,  Henry  IL,  New  Tork. 

Earlej,  Cornelius  J.,  New  Tork. 

tEarp.  Wilbur  P.,  New  Tork. 

Easton,  Charles  Philip,  New  Tork. 

Eddy,  Charles  B.,  New  Tork. 

fEddy,  George  Simpson,  New  Tork. 
tEder,  Phanor  J.,   New  Tork. 

Edmonds,  Samuel  O.,  New  Tork. 

Bdson,  Walter  H.,  Falconer. 

Edwards,  Clarence,  Elmhurst. 

fEdwards  0.  Ellery,  Jr.,  New  Tork. 

Ehrhom,  Oscar  W.,  New  Tork. 
tEhrich,  Manfred  Wm.,  New  Tork. 

Einstein,  B.  P.,  New  Tork. 

Elkus,  Abram  I.,  New  Tork. 

Elliott,  George  Frederick,  Brookljm. 

Ellis,  George  W.,  New  Tork. 

Ellis,  John  W.,  Bllicottrille. 

Ellison,  William  Bruce,  New  Tork. 

^Uberg,  Nathaniel  A.,  New  Tork. 
tEmerson,  Edgar  C,  Watertown. 

Emerson,  George  H.,  New  Tork. 

Bunerer,  Thomas  C,  New  York. 
tErlanger,  Mitchell  L.,  New  Tork. 

Erwin,  Frank  Alexander,  New  Tork. 

Bstabrook,  Henry  D.,  New  Tork. 

Ewen,  John,  New  Tork. 

Ewlnif,  Hampton  D.,  New  Tork. 

Swing,  John  O.,  New  Tork. 

Ewlng,  Thomas,  Jr.,  New  Tork. 

Faber,  Leander  B.,  Jamaica. 

Fallows,  Edward  H.,  New  Tork. 
fFarnham,   Charlea  C,  Buffalo. 
fFamsworth,  Philip,  New  Tork. 

Fetrons,  Gtoorge  H.,  New  Tork. 
tPeiner,  Benjamin  F.,  New  Tork. 
tFerris,  Madison  J.  H.,  New  Tork. 
tFerrifl,  Stark  B.,  New  Tork. 

Ferris,  T.   Harrey,  Utica. 

Field,  Frank  Harrey,  New  Tork. 

Flero,  J.  Newton,  Albany. 
tFiUey,  Frederick  Child,  Troy. 

Finch,  Edward  R.,  New  Tork. 
tFindlay,  Wm.  C,  New  Tork. 

FIndley,  William  L.,  New  Tork. 

Fbh,  Norman  D.,  North  T^mawanda. 

Fitch,  Theodore  (New  Tork),  Tonkersi 


tFitzGerald,  James  Regan,  New  York. 

fFitzpatrick,  Thomas  J.,  Chateaugay. 

Fixroan,  Ezekiel,  New  Tork. 

Flanigan,   Eugene    D.,    Albany. 

Fleischmann,  Simon,  Buffalo. 

Flamming,  H.  H.,  Kingston. 

Fletcher,  Bertram  L.,  New  Tork. 
tFleury,  John  H.,  Brooklyn. 

Floan,  John  P.,  New  Tork. 

Foley,  James  A.,  New  Tork. 
tFord,  John,  New  Tork. 

tFord,  L.  H.,  Clayton. 

Ford,  Wayland  F.,  LaFargeville. 

Fordham,  Herbert  L.,  New  Tork. 

Fbrster,  Henry  A.,  New  Toi^. 
tFoster,  Charles  L.,  New  Tork. 

Foster,  Roger,  New  Tork. 

Fowler,  Carl  H.,  New  Tork. 

Fowler,  Everett,  Kingston. 
t  Fowler,  Robt   Ludlow,  New  Tork. 

Fox,  Austen  O.,  New  Tork. 

Frank,  Adam,  New  Tork. 
fFrankenstein,  Samuel  I.,  New  Tork. 

Franklin,  Benjamin,  New  Tork. 

Franklin,  Ruford,  New  Tork. 

Frsser,  George  C,  New  Tork. 

Freedman,  John  J.,  New  Tork. 
tFreschi,   John  J.,   New   Tork. 

Frisbee,  Ernest  L.,  Buffalo. 
tFrost,   Henry   R,,   New  Tork. 
tFrothingham,  Theodore  U,  New  Tork. 

Fuller,  Charles  A.,  Sherborne. 
tFuller,  Charles  H.,  New  Tork. 

Fuller,   Paul,   New  Tork. 

Fuller,  Thomas  Staples,  New  Tork. 
fFurbcr,   Arthur,   New  Tork. 

Oaillard,   Wm.  D.,  New  Tork. 

Gale,  Noel,  New  Tork. 

Gallert,  David  J.,  New  Tork. 

Gslston,  Clarence  G.,  New  Tork. 

Gans,  Howard  S.,  New  Tork. 
fGardiner,  George  H.,  New  Tork. 

Gardner,  John  M.,  New  Tork. 
tCarretson,  Garret  J.,  Elmhurst. 

Garver,  John  A.,  New  Tork. 
fGanrln,  Edwin  Louis,  New  Tork. 
tGates,  Merrill  E.,  Jr.,  New  Tork. 
tGattell,  Beno  B.,  New  Tork. 
tGavegan,  Edward  J.,  New  Tork. 

Gavin,  Michael,  Sd,  New  Tork. 

Gazsam,  Joseph  M.,  New  Tork. 
tGeist,  A.  Joseph,  New  Tork. 

Geller,  Frederick,  New  Tork. 
tGennert,  Heniy  G.,  New  ifork. 


f  Elected  by  Executive  Committee  between  meetings,  1012-13. 
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Gerard,  Junes  W.,  New  Tock. 

Geny,  Elbridge  T.,  New  Tork. 

Qibbe,  Gllnton  B.,  Buffalo. 
tGibson,  William  J.,  New  Tork. 

Gifford,  James  IL,  New  Tork. 

Giflord,  LivingBton,  New  York. 
tGilchrist,  Alexai^der,  Jr.,  New  Tork. 
tGm,  Charles  C,  New  Tork. 

GiUen,  William  W.,  Jamaica. 
fGillespie,  George  J.,  New  York. 

Gilpin,  C.  Monteith,  New  Tork. 

Gilroy,  Thoa.  F.,  Jr.,  New  York. 

Gleason,  A.  H.,  New  York. 

GleaaoD,  John  H.,  Albaqj. 

Glenn,  Garrard,  New  Tork. 

Goepel,  C.  P.,  New  Tork. 
tGoff,  John  W.,  New  Tork. 

Goldberg,  Samuel  J.,  New  Tork. 

Goldman,  Julius,  New  Tork. 

Goldman,  Samuel  P.,  New  Tork. 
tGonzalez,  Antonio  C,  New  Tork. 

Goodelle,  William  P.,  Syracuse. 

Goodhue,  Isaac  W.,  New  Tork. 
tGoodlett,  Nicholas  If.,  New  Tork. 

Gordon,  Gordon,  New  Tork. 
tGordon,  Wm.  Seton,  New  Tork. 

Gotthold,  Arthur  F.,  New  York. 
tGrace,  Wm.  J.,  L^nor  Taland  City, 
f Graham,  Arthur  Butler,  New  York. 

Gram,  Jesse  P.,  Niw  Tork. 

Grantier,  Jesse  L.,   WelUville. 

Gray,  Henry  G.,  New  Tork. 

Greeley,  William  B.,  New  Tork. 

Green,  Herbert,  New  Tork. 
tGreenbaum,    Samuel,    New   York. 

Greene,  George  fi.,   Hooaick  Palls. 
fGreenhall,  Charles  Lawrence,  New  York. 
tGreenough,  William,  New  York. 

Gregg,  William  W.,  Elmira. 

Gregory,  Henry  E.,  New  York. 

Gridleyt  John  T.,  Candor. 
fGriffln,  Charles  Laroson,  New  York. 
fGriffln,   Wra.   H.,  New  York. 
tGrilBng,  Timothy  M.,  Riverhead. 

Grimes,  Robert  H.,  New  York. 
fGroBB,  Paul,  New  York. 

Grossman,  Moses  H.,  New  York. 

Grossman,  William,  New  York. 

Gruber,  Abraham,  New  Tork. 

Guernsey,  Nathaniel  T.,  New  Tork. 

Guggenbeimer,  Charles  S.,  New  York. 

Gulick,  Archibald  A.,  New  York. 

Guthrie,  William  D.,  New  York. 
tGuy,   Charles  L.,  New  York. 


tHaas,  George,  New  York. 
tHacker,  Nicholas  W.,  New  York. 

Hagar,  Albert  Francis,  New  Tork. 
fHaldane,  Charles,  New  Torlc. 
fHale,  Ledyard  P.  (Albany),  Canton. 
tHall,  Ernest,  New  York. 
fHand,  Learned,  New  Tcvk. 

Hand,  Richard  L^,  EUsabetfatown. 

Hanford,  Solomon,  New  Tork. 

Hansmann,  Owl  A.,  New  Tork. 
tHarby,  Ifarx  Edwin,  New  Tork. 
fHardon,  Henry  W.,  New  York. 

Hanly,  Charles  J.,  New  Toric. 

Hare,  Montgomery,  New  Toik. 
tHarmon,  Benjamin  S.,  New  York. 
tHarrington,  Howard  Sawyer,  New  York. 

Harris,  Albert  H.,  New  York. 
tHarris,  Sidney,  New  York. 

Harrison,  Robert  U,  New  York. 
tHartfleld,  Joseph  M.,  New  York. 
fHasbrouck,  Frank,  Pougfakeepsie. 
fHasbrouck,  Gilbert  D.  B.,  Kingston. 

Haskell,  Reuben  L.,  Brooklyn. 

HasUn,  Lincoln  B.,  Hempstead. 
fHastings,   Allen  J.,  Clean. 

Hatch,  Edward  W.,  New  Tork. 

Haughwort,  James  Ard,  New  Tork. 

HsTiland,  C.  Augiatus,  Brooklyn. 
fHaviland,  Hemy  M.,  New  York. 

Hawea,  Gilbert  Ray,  New  York. 

Hawkins,  Eugene  D.,  New  York. 

Hay,  Eugene  G.,  New  York. 

Hayes,  Alfred,  Ithaca. 
fHays,  Arthur  Garfield,  New  York. 
tHays,   Daniel   P.,   New  York. 

Hayward,  Harry  Woodford,  New  York. 
fHazel,  John  R.,  Buffalo. 

Hazelton,  Dallaa  M.,  Gouvemeur. 

Hedges,  Job  E.,  New  York. 
tHeiser,  Hemry  A.,  New  York. 

Hemmens,  Henry  J.,  New  York. 
fHensley,  Charles  G.,  New  York, 
tllerrick,  D.  Cady,  Albany. 
tHerriman,  Alric  R.,  Ogdensbnrgh. 

Hessberg,    Albert,    Albany. 
tHewitt,  Nathan  T.,  KeesevUle. 
tHewitt,  Thomas  D.,  New  York, 
tHeyn,  Bernard  G.,  New  York. 
tHeyn,  Herbert  A.,  New  York. 
tHickox,  Charles  R.,  New  York. 

Hill,  Henry  W.,  Buffalo. 

Hines,  Walker  D.,  New  ToiIl 
tHinman,  Harvey  D.,  Blngfaamton. 
tHinrichs,  Alflred  E.,  New  York. 
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Hinchbenr,  Henry,  Ncnrbinvh. 

tHinchberft  M.  H.,  Newbdrirh. 

Hiioock,  Fnaak  H.,  Qyncuae. 

mtcbinsa,  Hector  IL,  New  York. 

HoMw,  Hon  &,  New  Toric. 

Hodge,  J.  Aipinwell,  New  Tork. 

Hodgea^  lYaak  B.,  GijrnicuM. 

Hogue,  Arthur  8.,  Plsttsburgli. 
tHolbiw>k,  Alfred  H.,  New  York. 

Holcomb,  Alfred  B.,  New  York. 

Holmes^  Delevni  A.,  New  York. 

Holmes,  Oeoige^  New  Yoik. 
tHolt,   G«orge  a.  New  York. 

Homer,  Francis  T.,  New  York. 

Homes,  Hcwy  F.,  New  Yoik. 
tHooker,  Werren  B.,  FMdonia. 
tHope,  Walter  E.,  New  York. 

Horan,  Michael  J.,  New  York. 
tHomblower,  Georse  S.,  New  York. 

Hoinblower,  William  B.,  New  York. 

Rotchkim,  William  Horace,  New  York. 

Hoagh,  Charles  IL,  New  York. 

Howard,  Archibald,  Binghamton. 

Howland,  Clarence.  CatskilL 

Hubbard,  Thomas  H.,  New  York. 

Hudson,  James  A.,  New  York. 

Hughes,  Oharles  B.  (Waddngtoa, 

D.  C),  New  York. 
fHulbert,  G.  Hurray,  New  York. 

Humes,  Augustine  U,  New  York. 

Humphry,  Burt  Jaj,  Jamaica. 
tHunter,  Wederick  O.,  New  York, 
f Hunter,  Henry  O.,  New  York. 

Hard,  George  F.,  New  York. 
tHurrell,  Alfred,  New  York. 
tHuse,  Robert  &,  New  York. 

fngalsbe,  Grenraie  IL,   Hudson  lUlSb 
tLigraham,  George  U,  New  York, 
tingram,  Harry  M.,  Potsdam. 
tingmm,  John  Wharton,  New  York. 

brine,  Ftank,  Ithaca. 

basest  Lewis  IL,  New  York. 

Jackson,  Edgar,  Freeport. 
t Jackson,  John  O.,  New  York. 

Jaeobson,  Isaac  W.,  New  York. 
tJay,  DeLanoey  K.,  New  York. 

Jellinek,  Edward  L.,  Buffalo. 
tJenkina,  James,  Kingston. 
tJenney,  William  &,  New  York, 
t Jennings,  Albert  T.,  lYilton. 

Jissup,  Henry  Wynans,  New  York. 

Johnson,  Albin  Nicbolss,  Fkeeport. 

JohuMD,  Arthur  T.,  Gonvemeur. 

Johann,  Edwin  J.,  New  York. 


Johnson,  H.  Linslay,  New  York. 
fJonas,  Ralph,  New  York  Oity. 
tJones,  W.  Martin,  Jr.,  Rochester. 
fJosephthal,  Sidney  L.,  New  York. 
Joslyn,  Charles  D.,  New  York. 
fJude,    George  W.,   Jamestown. 
Judge, 'John  E.,  Flattsbun^ 
Kahn,  Louis  L.,  New  Yoik. 
Kallah,  Edwin  L.,  New  York. 
Kane,  Arthur  M.  A.,  Mamaroneck. 
Kane,  Mldiaid  N.,  Warwick. 
tKapper,  Isaac  M.,  Brooklyn. 
Keenan,  Tliomas  J.,   Binghamton. 
tKeller,   Ferdinand  W.,  New  York. 
tKellogg,  Abraham  L.,  Oneonta. 
Kellogg,  Joseph  A.,  Glens  Falls. 
Kellogg,  L.  Ufln,  New  York. 
KeUogg,  Virgil  K.,  Watertown. 
tKelly,  Edward  J.,  New  York. 
Kelly,  James  A.,  New  Yoik. 
tKelly,  Wm.  J.,  Brooklyn. 
Kempner,  Otto»  Brooklyn. 
tKempton,  Edwin,  Jr.,  Brooklyn. 
Kendall,  Messmore,  New  York. 
Kenna,  Edward  D.  (Chicago,  111.),  New 

York. 
Kenneson,  Thaddeus  DstIs,  New  York. 
Kenney,  Martin  G.,  New  York. 
Kent,  Ralph  &,  Buffalo. 
Kenyon,  Alan  D.,   New  York. 
Kenyon,  Robert  Nelson,  New  York. 
Keqyon,  William  H.,  New  York. 
tKeogh,  Martin  J.,  New  Rochelle. 
JKeogh,  Thomaa  F.,  New  York. 
fKeman,  John  D.,  Utica. 
Kerr,  Thomas  B.,  New  York. 
fKetcham,  Herbert  T.,  Brooklyn. 
Kidder,  GamiUns  O.,  New  York. 
Kiddle,  AlfMd  W.,  New  York. 
fKiehel,   Constantine  D.,   Rochester. 
Kiendl,  Theodore,  Brooklyn. 
tKil^,  Michael  H.,  Gazenovla. 
Kilsheimer,  James  B.,  New  York. 
Kilaheimer,  James  B.,  Jr.,  New  York. 
fKimbaU,  Daniel  T.,  New  York. 
King,  David  Bennett,  New  York. 
King,  Frederick  P.,  New  York. 
King,  Louis  M.,  Sdiciieetady. 
Kirdiw^,  George  W.,  New  York. 
Kirlln,  J.  Parker,  New  York. 
Kirtland,  Michel,  New  York. 
tKleeberg,  Gordon  &  P.,  New  York. 
Klein,  Henry,  Kingston. 
Kllng,  Joseph,  New  York. 
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tKnapp,  Clyde  W.,  Lyons. 

fKnapp,  Walter  Henry,  Qumndaigua. 

Knauth,  Antonio,  New  York. 

KneeUmd,  Andrew  Delos,  New  Tork. 
tKnoeppel,  Harold  C,  New  York. 

Knox,  John  Maion,  New  Tork. 

Kopelman,  Bamett  B.,  New  Tork. 
tKorkua,  Emil  P.,  Brooklyn. 
tKram,  Jacob  M.,  New  Tork. 

Krauthoff,  Lewli  C,  New  Tork. 

Kremer,  Eugene  0.,  New  Tork. 
fKruse,  Frederick  W.,  Glean. 

Kuhn,  John  J.,  Brooklyn. 
fKunen,   Louis,    Manhattan. 

Kureheedt,  Hanuel  A.,  New  Tork. 
tKuster,  Louis  E.,  New  York. 
tLacombe,  E.  Heniy,  New  Tork. 
fl^mey.  William  J.,  New  Tork. 
tL'Amoreaux,  J.  S.,  New  Tork. 

Lancaster,  William  W.,  New  Tork. 

Landale,  Russell  H.,  New  Tork. 

Lande,  Louis,  New  Tork. 

Lane,  Wolcott,  G.,  New  Tork. 
tLange,  Oustave,  Jr.,  New  Tork. 
tLaski,  Leon,  New  Tork. 
fLsugblin,  Frank  C,  Buffalo. 

Lauterbach,  Edward,  New  Tork. 
tLaw,  Walter  Carroll,  New  Tork. 

Lawrence,  Frank  L.,  New  Tork. 

Lawson,  Joseph  A.,  Albany. 

Leavltt,  John  Brooks,  New  Tork. 
tLeBoeuf,  Randall  Jas.,  Albany. 

Lee,  David  F.,  Norwich. 

Lefflngwell,  Russell  C,  New  Tork. 

Lehmaier,  James  8.,  New  Tork. 
fLehman,  Inring,  New  Tork  City. 
fLennasen,   Nicholas  F.,  New  Tork. 

Leo,  Leopold,  New  Tork. 
tLeslie,  A.  Mitchell,  New  Tork. 
fLesser,  Jacob  J.,  New  Tork. 

Levi,  Joseph  O.,  New  Tork. 

Levis,  Howard  0.  (London,  England), 

Schenectady. 
fLevy,  Abraham,  New  Tork. 
fLevy,  Felix  H.,  New  Tork. 

Levy,  Joseph  L.,  New  Tork. 
tLevy,  Leo,  New  Tork. 
fLevy,  Samuel,  New  Tork. 
fLichtenstein,  Solomon  K.,  New  Tork. 

Uebmann,  Walter  H.,  New  Tork. 
fLindheim,  Norvin  R.,  New  Tork. 
Lindsay,  John  D.,  New  Tork. 
linson,  John  J.,  Kingston. 


Littlefield,  Oharles  E.,  New  Tork. 
Lockwood,  Benonl,  New  Tork. 
Lockwood,  Oharles  C,  New  Tork. 
Loewy,  Benno,  New  Tork. 
tLong,  Walter  Pratt,  New  Tork. 
tLoucks,  Wm.  Dewey,  Schenectady. 
Lovsll,  Harbert  U.,  Elmira. 
Lovett,  Robert  8.,  New  Tork. 
tLow,  Thomas  Hill.  New  Tork. 
fLuckey,  David  Burr,  New  Tork. 
Lustgwten,  William,  New  Tork. 
Lynn,  John  D.,  Rochester. 
I^rnn,  Wauhope,  New  Tork. 
fLyons,  John  D.,  Monticello. 
M^Mss,  Herbert  H.,  New  York. 
Macdonald,  Eugene  Spencer,  New  Tork. 
fMacHenry,  Charles  A.,  New  Tork. 
Mack.  William,  New  Tork. 
Mackende,  Kenneth  K.,  New  Tork. 
MacYeagh,  Charles,  New  Tork. 
tMsddox,  Samuel  T.,  Brooklyn. 
Msgavem,  William  J.,  Buffalo. 
fMahony,  Walter  B.,  New  Tork. 
tMalevinsky,  Moses  Louis,  New  Tork. 
Maloney,  Wm.  P.,  New  Tork. 
Mandeville,  H.  C,  Elminu 
tManheim,  Jacob,  New  Tork. 
tMann.  Morgan  M.,  New  Tork. 
tMarcus,  Louis  W.,  Buffalo. 
fMarcus,  Samuel,  New  Tork. 
tMarshall,  H.  Snowdon.  New  Tork. 
Marshall,  James  Msrkhsm,  Nsfw  Toifc. 
Manhall,  Louis,  New  Tork. 
tMartin,  William  O.,  Mayville. 
Martin,  WiUiam  J.,  New  Tork. 
Martin,  William  Parmenter,  New  Tork. 
tMarx,  Henry,  New  Tork. 
Mastick.  Seabuiy  a.  New  Tork. 
Mathewson,  Oharles  P..  New  Toik. 
Matson,  Willis  A.,  Rochester. 
fMatthews,  Gordon  P.,  Buffalo. 
fMatthews,  Samuel  D.,  New  Tork. 
fMaxwell,  William  K.,   New  Tork. 
tMayer,  Henry  James,  New  Tork. 
fMayer,  Julius  M.,  New  Tork. 
Meeker,  Rollin  W.,  Binghamton. 
Mehan,  William  A.,  BaUston  Spa. 
Mellen,  Chase,  New  Tork. 
tMelvQle,  Henry,    New    Tork. 
Merchant,  Henry  D.,  New  Tork. 
fMerrell,   Edgar  S.   K.,   Lowvffle. 
fMcrritt,  Edwin  A,  Jr.,  Potsdam. 
fMetcalf,   Orlando  P.,   New  Tork. 
M«yer,  Walter  B.,  New  YoriL 
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Mcgren,  Sidn^  B.,  New  Tork. 
tliidiell,  Arthur  A.,  New  York. 
tMilbank,  Albert  G..  New  York. 

Ifmmm,  John  G.,  New  York, 
timier,  Hugh  Gordon^  New  York.' 
tlfiller,  Nathan  L.,  Cortland. 

Miller,  William  W.,  New  York. 

Milnor,  M.  Gleiland,  New  York. 

Minton,  Franda  L.,  New  York. 
tHftchell,  Harold  O.,  New  York. 
tMltchell.  Jas.  McCormick,  Buffalo. 

IfltcfaeU,  Joseph  V.,  New  York. 

ICtdien,    Robert  Ohamberlain,    New 
York. 

Moffat,  R.  Bumham,  New  York. 
fMonroe,  Robt  Grf'er,  New  York. 
fMontaflroe,  Gilbert  H.,  New  York. 

Montdth,  George  E.,  Bruahton. 
f  Montgomery,  Robert  H.,  New  York. 

Moonej,  Edmund  I*,  New  York. 
tMoore,  George  J.,  Malone. 

Moore,  John  Baaiett,  New  York. 
tMoore,  Joeeph  L.,  Fort  Plain. 

Moot,   Adelbert,  Buffalo. 
fMorawets,  Victor,  New  York  City. 

Moigan,  George  Wilson,  New  York, 
f Morris,  David  H.,  New  York. 

Morris,  Heman  W.,  Rochester. 

Morris,  Robert  C.,  New  York. 
fMorrison,  Isidore  D./  New  York. 

Monow,  Dwight  W.,   New  York. 

Morsdiauser,  Joseph,  Poughkeepsie. 

Morse,  Waldo  G.,  New  York. 

Mosfaer,  Lewis  E.,  Elmira. 

Moss,  Frank,  New  York. 

Mnhlfelder,  Ihtrld,  Albaqy. 

MiiUin,  Francis  B.,  Brooklyn, 
f  Murphy,  Charles  F.,  New  York. 
fMuTp]^,  William  E.,  New  York. 

Murray,  A.  Gordon,  New  York. 

Martha,  Tliomas  F.,  New  York. 

Kren,  Nathaniel,  New  York. 

tKrers,  W.  Fmton,  Amsterdam. 

fMcAvoy,  John,  New  York. 

fMcCall,  Edward  Everett,  New  York. 

fMcCarrick,  Thoa.  P.,  Rochester. 
fMcOsrthy,  Charles  E.,  Troy. 

MeOarthy,  Charles  T.,  Glen  Oore. 
tMcCauley,  William,  Haverstraw, 

tMcdary,  Martin  E.,  Malone. 

McGondM,  William  F..  New  York. 

McCook,  Philip  James,  New  York. 
tMcCord,  Robert,  Peekskill. 
tMcOorkle,  Walter  L.,  New  York. 


fMcCormick,  Wm.  J.,  Nen   York. 
fMcCrahon,  John  H.,  New  York. 

MrCrary,  A.  J.,  Binghamton. 

McCulloh,  Allan,  New  York. 

McElheny,  Victor  K.,  Jr.,  New  York. 
tMcGovem,  James  P.,  New  York. 
fMcGrath,  Francis  Sims.   New  York. 

McHraine,  Tompkins,  New  York. 

Mcintosh,  James  H.,  New  York. 

Mdntyre^  John  F.,  New  York. 
fMcKee,  Lanier,  New  York. 

McKdvey,  Charles  W.,  New  York. 

McKeW^,  Lawrence  B.,  Saratoga  Springs. 

McKenna,  Thomas  P.,  New  York. 

McKinney,  William  M.,  Northport. 
fMcLaughlin,  George  A.,  New  York. 

McLean,  Donald,  New  York. 

McMahon,  Fulton,  New  York. 

McMahon,  John  D.,  Rome. 

McManus,  Terence  J.,  New  York. 
fMcNaboe,  James  F.,  New  York. 

McNulty,  William  D.,  New  York. 

McReynolds,  James  0.,  New  York. 

McWilliams.  Howard,  New  York. 
fNadal,  Charles  C,  New  York. 
fNagler,  Matuice,  New   York. 

Nathan,   Edgar  J.,   New  York. 

Nathan,  Harold,  New  York. 

Naumburg,  Bernard,  New  York. 
fNaylon,  Daniel  N.,  Jr.,  Schenectady. 

Nellis,  Andrew  J.,  Albany. 
tNeuberger,  David  M.,  New  York. 
tNevin,  Andrew  Parker,  New  York. 
tNewman,   Emanuel,    Brooklyn. 

Nichols,  George  L.,  New  York. 

NicoU,  DeLancey,  New  York. 

Nicolson,  John,  New  York, 
f Niemann,  James  P.,  Mineola. 
fNims,  Harry  D.,    New   York. 

Noble,  Daniel,  Jamaica. 

Noble,  Herbert,  New  York. 
fNolan,  John  R.,  New  York. 

Norton,  Algernon  S.,  New  York. 

Norton,  Porter,  Buffalo. 

Norwood,  Osrlisle,  New  York. 

Nottingham,  Edwin,  Syracuse. 

Nottingham,  Wm.,  Syracuse. 

Cakes,  Charles,  New  York. 
tO'Brien,  Dennis  F.,  New  York. 
tO'Brien,  John  Edward,  New  York. 
tO'Brien,  John  Patrick,  New  York. 

O'Brien,  Morgan  J.,  New  York. 
tO'Brien,  Thomas  Edward,  New  York. 

tO'Connell,  John  J.,  New  York. 
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O'Connor,  Charles  Leo,  Buffalo. 
tO'Connor,  James  Keeflran,  Utica. 
tO'Dwyer,  Edward  P.,  New  York. 
Oeland,  Isaac  R.,  BrooklTn. 
O'Oorman,  James  A.,  New  York. 
tO'Oradj,  James  M.  E.,  Rochester. 
Olcott,  J.  Vsa  Vechten,  New  York. 
tOlnej,  Peter  B.,  New  York. 
tO'Neill,  George  Prancis,  New  York. 
Opdjke,  Alfred,  New  York. 
Opdjke,  William  &,  New  York. 
tOppenheim,  Myron  Henxy,  New  York. 
fOppAiheimer,  Herman  H.,  New  York. 
fO'Shea,  Ambrose  L.,  New  York. 
tOstrander,  DeWitt  W.,  Clintondale. 
tOstrander,  William  S.,  Saratoga  Springs. 
O'SulliTan,  Wm.  J.,  New  York. 
tOverlander,  Rufus  M.,  New  York, 
f Paddock,  Frederick  G.,  Malone. 
tPage,  Alfred  R.,  New  York. 
fPage,  E.  J.,  Syracuse. 
Page,  ^lliam  H.,  New  York. 
tPaine,    Willis  S.,   New  York. 
Parish,  Edward  C,  New  York. 
Parker,  Alton  B.,  New  York. 
Parker,  Junius,  New  York. 
Parker,  WInthrop,  New  York. 
Parkinson,   lliomas  I.    (Phfladelphla, 

Pa.).  New  York. 
fParks,  G.  Elton,  New  York. 
Parmelee,  Henry  Fm  New  York. 
Parmly,  Randolph,  New  York. 
Parsons,  John  B.,  New  York. 
Psskus,  Benjamin  O.,  New  York. 
fPatterson,   Benjamin,    New  York. 
Patterson,  Daniel  W.,  New  York. 
tPattenon,  Prank  Minor,  New  York. 
Paulding,  Charles  C.   Sew  York. 
Pegram,  Henry,  New  York. 
fPendergast,   Robert  J.,   Fulton. 
Pendleton,  Francis  Key,  New  York, 
f Persons,  James  W.,  Buffalo. 
Pette,  Alfred  C,  New  York. 
Petty,  Robert  D.,  New  York. 
Philipp,  Moritz  Bernard,  New  York. 
Phillips,  Lewis  &,  New  York. 
Pierce,  Charles  L.,  Rochester. 
Pierce,  Winslow  8.,. New  York. 
tPitcher,  Fred  B.,   Watertown. 
Place.  Ira  A.,  New  York. 
putt,  Frank  H.,  New  York. 
tPktsek,  M.  Warley,  New  York. 
Pollak,  Francis  D.,  New  York. 


Porter,  Louis  H.,  New  York. 

Posner,  Louis  8.,  New  York. 

Potter,  Frederick,  New  York. 

tPotter,  JamM  Boyd,  New  York. 

Potts,  Joseidi,  New  York. 

Pound,  Cuthbert  W.,  Lockport 

Powell,  Omar,  New  York. 
tPratt,  Addison  &,  New  York. 

Pratt,  Charles  A.  B.,  New  York. 

Prentice,  E.  Parmalee,  New  York. 

Prentice,  William  P.,  New  York. 

Prime,  Ralph  B.,  Yonkera. 

Prindle,  Edwin  J.,  New  York. 

Pringle,  Edward  G.,  New  York. 

Proskauer,  Joseph  M.,  New  York. 
fPurcell,  Henry,  Jr.,  Watertown. 

Purdy,  Lawson,  New  York. 

Purrington,  William  Archer,  New  York. 

Putnam,  Harrington,  Brooklyn. 

Quackenbush,  James  L.,  New  York. 

Quinn,  John,  New  York. 

Rafferty,  William  F.,  Syracuse. 

Rand,  William,  Jr.,  New  York. 
tRay,  George  W.,  Norwich. 

Read,  William  T.,  New  York. 

Redding,  WiUiam  A.,  New  York. 

Redfleld,  Henry  8.,  New  York. 
tReed,  Robert  R.,  New  York. 

Reeves,  Alfftd  O.,  New  York. 
tReeves,  George  W^  Watertown. 

Reevea,  Herbert,  New  York. 
tReilly,  Edward  James,  Brookljm. 
tReiUy,  Fhmk  Paine,  New  York. 
tRelyea.  William  C,   New  Yoric. 
tReynolds,  Elba,  Belmont 
fBeynolds,  Jsmes  Bronaon,  New  York. 
tRich,  Adelbert  P.,  Auburn. 

Rich,  Burdett  A.,  Rochester. 
fRiegelman,  Charles  A.,  New  York. 
fRiegelmann,  Edward,  Brooklj'n. 

Riker,  Samuel,  Jr.,  New  York. 
fRippey,  Harlan  W.,  Rochester. 
tRitchie,  Albert,  New  York. 
tRitterbusch,  Hugo  H.,  New  York. 

Roberta,  Jos.  Banks,  New  York. 
f Robinson,  Beverly  R.,  New  York. 
.RobBon,  James  A.,  Canandaigua. 

Rockwood,  Nash,  Saratoga  Springs 

Rodenbeck,  Adolph  J.,  Rochester. 

Roe,   Gilbert  E.,  New  York. 
Roe,  William,  Wolcott 
tRoeser,  John  E.,  New  York. 
tRogers,  Gustavus  A.,  New  York. 
Rogers,  Hubert  E.,  New  York. 
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Rogers,  L.  Hardinff,  Jr.,  New  York. 

Rogera,   Noah  Corawell,  New  York. 
fRofferg,  Robert  Fletcher,  New  York. 

Ronan,  Edward  D.,  Albaiqr. 

Roonej,  John  Jerome,  New  York. 

Root,   Elihu   (Washington,   D.   0.)f 

New  York. 
tRoot,  Elihn,  Jr.,  New  York. 
tRosenbergr,  Ely,   New  York. 

Roaenbeig,  James  N.,  New  York. 
fRoeenberg,  William  C,  New  York. 

Roaendale.  Simon  W.,  Albany.     * 
f  Rosenthal,  Alex.  Sidney,  New  York. 

Rounds,   Arthur  C,   New  York. 

Rounds,    Ralph  &,  New  York. 

Rowe,  William  V.,  New  York. 

Rowland,  Arthur,  Yonken. 

Rowtette,  Thomas  M.,  New  York. 
fRubin,  J.  Robert,  New  York. 

Rubino,  Henry  A.,  New  York. 

Riidd,  Wmiam  Piatt,  Albany. 

Rush,  Thomaa  E.,  New  York. 

Russell,   Lharles  Rowland,  New  York. 

Russell.  Inaac  F.,  New  York. 
tRyan,  Charles  J.,  Brooklyn. 
tRyan,  William,  New  York, 
f  Ryder,   Clayton,  OirroeL 

Sackett,  Henry  W.,  New  York. 

Sage,   Dean,  New  York, 
f Salomon,  Mark  !£.,  New  York. 

Sanborn,  Frederick  H.,  New  York. 
fSkndford,   Edward,  New  York. 

Sanford,   Charles  H.,  Smithtown  Branch. 

Sanford,   Ferdinand  V.,  Warwick. 
fSatterlce,  Herbert  L.,  New  York. 

Sawyer,  CI  eon  J.,  New  York. 
fSawyer,  8.  Nelson,  Palmyn. 
fScanUn,  Michael  J.,  New  York. 

Scbaap,   Michael,   New  York. 

Scharps,  Albert  T.,  New  York. 
fSchmuck,    Peter,    New   York. 
fSchreiber,.  Geo.  C,  New  York. . 
tSchreiter,  Henry,  New  York. 

Sdnrnnan,  Geo.  W.,  New  York. 

Schurr.  Oarl  1^,  New  York. 
tSchwartz,  Louis  J.,  New  York. 
fSchwarz,   Adolph  M.,  New  York. 
tScott,  Franci<!  M.,'  New  York. 
tScott,  Rufus  L.,  New  York. 

fleorell,  J.  Boardman,  Niagara  Falla. 
tScripter,  Earl  Wm.,  Fort  Gorington. 
tScrugfaara,  Wm.  Warburton,  Yonkers 
♦Seabuiy,    Samuel,   New   York. 
fSeaman,   Warren  C,  Mineola. 


Sears,  Charles  B.,  Buffalo. 

Sears,  Hector,  Gardiner. 
tSeeger,  Albert  H.  F.,  Newburgh. 
fSemple,   Lorenzo,  New  York. 

Semple,  Oliver  C,  New  York. 
tSewell,  Albert  H.,  Walton. 

Sexton,  Lawrence  B.,  New  York. 

Sexton,  Pliny  T.,  Palmyra. 
tSeymour,  Daniel,  New  York. 

Seymour,  Origen  Storrs,  New  York. 
fShaffer,  Jacob  H.,  New  York. 
tSheafe,  Charles  M.,  Jr.,  New  York. 

Sheam,  Clarence  J.,  New  York. 

Sheehan,   William  F.,   New  York. 
fSheffleld,   James  Rockwell,   New  York. 

Sheldon,  Edward  W.,  New  York. 
tSheppard,  George  S.,  Penn  Yan. 

Sherman,  P.  Tecumseh,  New  York. 

SherrlU,  Charles  Hitchoock,  New  York. 

Shipman,  Andrew  J.,  New  York. 

Shoemaker,  Herbert  Brodiah,  New  York. 
tSidway,  Frank  S.,   Buffalo. 
tSiegel,  Isaac,  New  York. 

Blade,  John  A.,  Saratoga  Spilnga. 
fSly,  Burton  W.,  Avoca. 

Smith,  A.  Page,  Albany, 
f Smith,  Earl  A.,  New  York. 

Smith,  Frank  SulUran,  New  York. 
tSmith,  John  Thomaa,  New  York. 

Smith,  Nelson,  New  York. 
fSncdeker,  Heniy  H.,  New  York. 
tSnyder,  J.   Frank,   New  York. 

Sonnenbcrg,  Louis  M.,  New  York. 
tSpalding,  Lyman  A.,  New  York, 
f Sparks,  Frederick  W.,  Brooklyn. 

Spelliny,   Denis  A.,   New  York. 

Spellman,  Benjamin  F.,  New  York. 

Spencer,  Nelson  E.,  Rochester. 
fSperanza,  Gino  C,  New  York. 
tSperry,   Howard   A.,   New  York. 

Spiegelberg,  Eugene  R..  New  York. 
fSpingrarn,   Arthur  B.,   New  York. 

Spooner,  Charles  P.,  New  York. 

Spooner,  .Tohn  C,  New  York. 

Sprague,  Rufus  W.,  Jr.,  New  York. 
tSpratt.  Maurice  C,  Buffalo. 

Spratt,   Thomas,   Ogdenaburg. 
tSquire,  Eben  H.  P.,  White  Plains. 

Stagg.   Charles  Tracey.  Ithaca. 
fStenchfleld,  John  B.,  New  York. 
tStapleton,   Luke   D.,    Brooklyn. 
tStcele,   D.  W.,  Jr.,   New  York. 

Steele,  Sanford  H.,  New  York. 
fSteinhardt,  Saml.  C,  New  York. 
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fSteinhaufl,   laaac.    New    York. 
tStephem,  Amos  Harry,  New  Tork. 

Stetioii,  Fnmdi  Ljmde,  New  Tork. 

Steuart,  James  L.,  New  York. 

Sterena,  Frederick  W..  New  York. 
fSteveos,  Walter  C,  New  York. 
tStewart,  Robert,  Brooklyn. 

Stler,  Joseph  P.,  New  York. 

Stoddard,  Jobn  M.,  New  York. 

Stob*  Benjamin,  GiTracuae. 

Stone,  Harlan  P.,  New  York. 

Stover,  ICartln  L.,  New  York. 

Strauas,   Charles,   New  York, 
f Strieker,  Adam  K.,  New  York. 
fStrouae,  Louia  H.,  New  York. 
tStruae,  Otto  P.,  New  York. 
tStump,  A.   Welles,  New  York. 

Sturges,  Ralph  A.,  New  York. 

Sulfren,  Charles  C,  Brooklyn. 
tSugarman,   8.  Charles,  New  York. 

Suggett,  John  W.,  Cortland. 

Sullivan,   Jerry  B.    (Des  Moines,   Iowa). 

New  York. 
tSullivan,  Mark,  New  York. 

Sullivan,  William  H.,  Rochester. 
f  Sulser,  William,  New  York. 
fSutherland,  Arthur  E.,  Rochester. 

Sutro,  nieodore.  New  York. 
tSweeney,  Eugene,  New  York. 
tSweetland,  Monroe  M.,  Ithaca. 

Sljrmmen,  James  Keith,  New  York.    . 

Tali,  Hcmy  W.,  New  York. 

Taggart,  W.  Ruah,  New  York. 

Talcott,  Charles  A.,  Utica. 

Tappan,  J.  B.  Coles,  New  York. 

Taylor,  Benjamin,  Port  Chester. 

Tijlor,  Ptands  B.,  Hempstead. 
fTaylor,   Pk'anklin,  New  York. 
fTaylor,  George  H.,  New  York. 

TSylor,  Howard,  New  York. 

TSylor,  John  Robert,  New  York. 

TSylor,  Walter  P.,  New  York. 

Teller,  John  D.,  Auburn. 

Ttaipleton,  Richard  H.,  BulTalo. 

Terry,  Charles  Thaddeus,  New  York. 
fTerry,  Edward  S.,  New  York. 

Thacher,  Archibald  G.,  New  York. 

Thacher,  lliomaa.  New  York. 
tThomas,  Samuel  Bell,  New  York.  ' 

Thompaon,  A.  a  N.,  MIddletown. 

Thompson,  David  A.,   Albany. 
tThompson,  J.  Campbell,  New  York. 
tThompaon,  Robert  P.,  Canandaigua. 

Thome,  Samuel,  Jr.,  New  York. 


tThornton,  William  L.,  Montioello. 

TIce,   David,  Lockport. 
fTieman,  J.  Harry,  New  Brighton. 

Tifft,  Irving  H.,  New  York. 
tTodd,  Hiram  C,  Saratoga  Springs. 
fTompkina,  Arthur  8.,  Nyaek. 

Tompkins,  Hamilton  B.,  New  York. 

Towns,  Charles. A.,  New  York. 
fTowner,  Rutherford  H.,  New  York. 

Towns,  MIrabeau  L.,  New  York. 
fTownsend,  Henry  C,  New  York. 

T^mo^,  James  P.,  Albany. 
fTrapwell,  Benjamin,  New  York. 
fTreadwell,  Eugene,  New  York. 

Treadwell,  Leman  B.,  New  York. 

Tt«nholm,  Prank,  New  York. 
fTruex,   Charles  O.,   New  York. 
tTuckman,  Stanialaua  N.,  New  York. 
fTully,  James  M.,  New  York. 

TurreU,  Edgar  A.,  New  York. 
tTuttle,  Charles  H.,  New  York. 

Untermyer,  Samuel,  New  York. 

Van  Allen,  John  W.,  Bufftilo. 
tVan  Allen,  W.  B.,  Carthage. 

Vanamee,  William,  Newburgh. 
fVan  Benschoten,  William  H.,  New  York. 

VanCleef,  Mynderse,  Ithaca. 

Van  Etten,  John  O.,  Kingston. 

Van  Ideistine,  Robert,  New  York. 

Yann,  Irving  Dillaye,  Syracuse. 
fVann,  Irving  G.,  Syracuse. 

Van  Sinderen,  Howard,  New  York. 

Van  Slyck,  George  W.,  New  York. 

Varian,  Alfrad  Wright,  New  Tork. 
fVaughan,  Athelstan,  Long  Island  City. 
fVause,  John  J.,  New  York. 
fVeeder,  Van  Vechten,  Brooklyn. 
fViele,  Dorr,  BuflTalo. 

Vieu,  Heni7  A.,  New  York. 
fVisBcher,   William   L.,    Albany. 
fVogel,  Edwin  C,  New  York. 

Vorhaua,  Louia  J.,  New  York. 
fVunk,  John  R.,  >atchogue, 
tWack,  Henry  Wellington,  New  York. 

Wadhama,  Frederick  E.,  Albany. 

Wagner,  Pranklln  Allan,  New  Tock. 
fWainwright,  J.  Mayhew,  New  York. 

Waldo,  George  E.,  New  Tork. 
fWallin,   WillUm  J.,   Yonkera. 

Walah,  Arthur  R.,  Albany, 
t Walsh,  William  A.,  Yonkera. 

Walton,  Charles  W.,  Kingston. 

Walton,  Robert  Kslasy,  New  Tork. 

Ward,  H.  Judd,  Troj, 
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Ward,  Huniltan,  Buffalo. 

Ward.  Benor  Galbraith,  New   York. 

Ward,  Henry  IL,  New  Tork. 
tWardwell,  AUen,  New  York. 

Warftdd,  F.  P.,  New  York. 

Warner,    James   Harold,    New   York. 

Warner,  John  DeWitt,  New  York. 
fWaehbom,  Albert  Henry,  New  York. 
fWaaMrman,  Frank,  New  York, 
t  Waterman,  Robert  E.,  Ogdenaburg. 
t Waterman,  Robert  S.,  Ogdenaburg. 

Waten,  Louia  L.,  Glyracuae. 

Wataon,   Archibald   Robinson,  New 

York. 
tWeadock,  John  C,  New  York. 

Webb,  Willoughby  Lane,  New  York. 
fWechsler,  Martin,  New  York. 
tWeldon,  Richard  E.,  New  York. 
tWeller,  Royal  H.,  New  York. 
tWella,  Ernest  H.,  New  York. 

Wells,  T.  Tileston,  New  York. 
Wemple,  William  U,  New  York. 
Wensley,  Robert  I*,  New  Tork. 
Werner,  Gharlca  H.,  New  York. 
fWemer,  William  E.,  Albany. 
tWertime,  Walter  H.,  Coboes. 
Wesselman,  Henry  B.,  New  York. 
Wertwood,  Herman  J.,  Fredonia. 
Wetmore^  Edminid,  New  ToiIe. 
Whalen,  John,  New  York. 
tWhalen,  Robert  E.,  Albany. 
Wheeler,  Charles  B.,  Buffalo. 
Wheeler,  Everett  P.,  New  York. 
tWhite,   Wm.  Wallace,  New  York. 
Whitebouse,  Samnel  8.,  New  York. 
Whitford,   Daniel,  New  York. 
Whitlock,  Victor  B.,  New  York. 
tWhitman,  CTharlea  S.,  New  York. 
tWhitman,  Henry  Hyde,  New  York. 
Whitman,  Malcolm  D.  (Boston,  Mass.), 

New  York. 
fWhitney,  Francis  N.,  New  York. 
Whittlesey,  Oranrille,  New  York. 
Widcersham,  George  W.  (Washington, 

D.  O.),  New  Tork. 
Wiekware,  Arthur  M.,  New  York. 
tWiener,  Adam,  New  York. 
Wienim»  Otto  C,  Jr.,  New  York. 
WOoox,  Ansley,  Buffalo. 
Wflder,  William  Royal,  New  York. 
Wnioox,  Orlando  B.,  New  York. 
Wniiams,  Frank  B.,  New  York. 
WRliamt,  Heniy  Dayison,  New  York. 
tWUllama,   James  D.,   New  York. 


tWilliarason,  Pliny  W.,  New  York, 
t  Wilson,  E.  B.,  New  York. 
tWilBon,  Robert  H.,  Brooklyn. 

Wing,  Artfanr  K.,  New  York. 

Wing,  Henry  T.,  New  York. 
tWingate,  William  W.,  Brooklyn. 
tWinUer,  Max  H.,  New  York. 

Winslow,  William  Beverly,  New  York. 

Wise,  Edmond  E.,  New  York. 

Wise,  Henry  A.,  New  York. 

Wise,  Hemy  M.,  New  York. 
fWitte,  Herman  J.,  New  York. 

Woloott,  Frank  T.,  New  York. 
tWolf,  Ralph,   New   York. 

WoUman,  Henry,  New  York. 
fWood,  Hiram  R.,  Rodiester. 
tWoodruff,  Amos  Edward,  New  York. 

Worcester,  Edwin  D.,  New  York. 

Work,  James  Henry,  New  York. 

Wright,  Arthur,  New  York. 

Wright,  Boardman,  New  York. 

Wyckoff,  J.  Edwards,  New  York. 

Young,  Charles  H.,  New  York. 

Young,  Eugene  N.  L.,  Long  Island  City. 

Young,  Owen  D.,  New  York. 

Young,  Thomas,  Huntington. 

Zabriskle,  (Seorge,  New  York. 

NOBTO  CAROLINA. 

Adams,  Junius  G.,  Asheyille. 

Adams,  Thaddeus  A.,  Charlotte. 

Alexander,  Joseph  E.,  Winston-Salem. 

Allen,  Murray,  Raleigh. 

Andrews,  Alexander  Boyd,  Jr.,   Raleigh. 
fAydlett,  E.   F.,  Elirabeth  City. 

Bassett,  Lucius  Y.,  Rocky  Mount. 

Beall,  Thomas  Settle,  Greensboro. 

Bernard,  Silas  G.,  Asheville. 

Biggs,   J.   Crawford,  Raleigh. 

Bourne,  Louis  M.,  AafaeYllle. 
tBoyd,  James  E.,  Greensboro. 

Bradshaw,  (3eorge  Sam.,  Greensboro. 

Bramham,  Wm.  Gibbons,  Durham. 

Bridgers,   John  L.,  Tarboro. 
fBritt,  James  J.,  Aaheville. 

Brooks,  Audrey  L.,  Greensboro. 
tBrooks,   Frederick   H.,    Sraithfield. 

Bums,  R.  L.,  Carthage. 

Buxton,  John  (Cameron,  Winston-Salem. 

Bynum,  William  P.,  Greensboro. 

Clement,  L.  H.,  Salisbury. 

O>nnor,   Henry  G.,   Wilson. 

Cowan,  Cbleman  C,  Webster. 
tCralge,  Burton,  Winston-Salem. 
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tDalton,  Carter,  High  Point. 

Davidion,  Theodore  F.,  Aaheyille. 

Davis,  A.  C,  Gtoldaboro. 

Davis,    JuniuB,    Wilmington. 

Davis,  Thomas  W.,  Wilmington. 
fDawson,  John  Oilmer,   Kinston. 

Dillard,  John  H.,  Murphy. 

Douglas,  Robert  M.,  Greensboro. 
fDunn,   Albion,  Oreenviljie. 
fEverett,  R.   0.,  Durham. 

Ferguson,  Garland  8.,  Greensboro. 

Fuller,  Jones,  Durham. 

Ouion,  Owen  H.,  New  Bern. 

Guthrie,  Thomas  C,  Charlotte. 

Guthrie,  William  A.,  Durham. 
fHalton,  A.  E.,  Winston-Salem. 
tHammer,   William  C,   Asheville. 
tUarding,  F.  C,  Greenville. 
tHastings,  Gideon  H.,  Winston-Salem. 

Hendren,  W.  M.,  Winston-Salem. 

Hicks,  Thurston  T.,  Henderson. 

Johnston,   Fred  8.,  Franklin. 

Little,  James  C,  Raleigh. 

Manly,  Clement,  Winston-Salem. 

Manning,  James  &,  Raleigh. 

Martin,  Julius  C,  Asheville. 

Mearct,  Iredelle,  Wilmington. 

Merrick,  Duff,  Asheville. 

Merrimon,  James  G.,  Asheville. 

Moore,  Charles  A.,  Asheville. 
tMoore,  Larry  I.,  Newburn. 

Murphy,  James  Dixon,  Asheville. 
tMcQehee,  Ludus  P.,  Chapel  Hill. 
tMcNeill,    Franklin,    Raleigrh. 
fNash,  Frank,   Hlllsboro. 

Pace,  William  Heck,  Raleigh. 

Parker,  Hsywood,  Asheville. 

Patterson,   Lindsay,   Winston-Salem. 
tPless,  J.   W.,  Marion. 

Pou,  James  H.,  Raleigh. 

Preston,  Edmund  R.,  Charlotte. 

Pruden,  William  D.,  Edenton. 

Raper,  Emery  E.,  Lexington. 

Rollins,  Thomas  Scott,  Asheville. 

Rountree,   George,   Wilmington. 
fSams,  Andrew  Fuller,  Winston-Salem. 

Scawell,  Herbert  F.,  Carthage. 

Skinner,  Harry,  Greenville. 
fSmith,  Robert  Lee,  AlbemarU. 

Spence,   Union  L.,   Carthage. 

Stem,  David  P.,  Greensboro. 

Stevens,  Henry  L.,  Warsaw. 

Tillett,  Charles  W.,  Charlotte. 

Townes,  William  A.,  Wilmington. 


Van  Winkle,  Klngsland,  Asheville. 
Walker,  Piatt  D.,  Raleigh. 
Wilton,  John  N.,  Greensboro. 
Winston,  R.  W.,  Raleigh. 
tWomble,  B.  S.,  Winston-Salem. 
Woodard,  Fred  A.,  Wilson. 
Zollicoffer,    A.    C,    Henderson. 

NORTH  DAKOTA. 

tAaker,  Casper  D.,  Mlnot. 

Ames,  F.  W.,  Mayville. 

Amidon,   Charles  F.,   Fargo. 

Austin,  James  M.,  Ellendale. 
tAylmer,  Adolph  W.,  Jamestown. 

Bangs,  George  A.,  Grand  Fbrks. 

Bangs,  Thicy  R.,  Grand  Fbrka. 

Birdzell,  Luther  E.,  Bismarck. 

Bosard,  Robert  Hi,  Mlnot 
t  Brace,  C.  E.,  Crosby. 

Bronson,  Harrison  A.,  Grand  Fbrka. 

Rruce,  Andrew  A.,  Bismarck, 
t Burnett,  W.   F.,  Dickinson. 

Chatfleld,   Mark  M.,  Minot. 
tChristianson,  A.  M.,  Towner. 
tCombs,  Lee,  Valley  City. 

Conklin,  Marion,  Jamestown. 

Cooley,  Charles  M.,  Grand  Forks. 
fCooley,  Roger  W.,  Grand  Forks. 
tOraven,  ThomAs  F.,  Williston. 
tCuthbert,  Frederic  T.,  Devil's  Lake. 

Divet,  A.  G.,  Wahpeton. 

Ellsworth,  S.  E.,  Jamestown. 
fEngerud,  Edward,   Fargo. 
fPisk,  Charles  J.,  Bismarck. 
fFlynn,  Edward  F.,  Devil's  Lake. 

Greene,  John  E.,  Minot 
fllalverson,  Halvor  L.,  Minot. 

Hildreth,  Melvin  A.,  Fargo. 
tHomnes,  George  P.,  CTosoy. 
tUookway,  C.  W.,  Granville. 
tJohnson,  James,   Minot 
fKelly,  Edward  P.,  Carrington. 

Knauf,  John,  Jamestown. 
fLambert,  Frank  B.,  Minot 
fLeighton,   K.    E.,   Minot 

Leverson,  Oliver,  New  Salem. 
tLinde,  H.  J.,  Stanley. 

Martineau,  Laureat  L.,  8t  John. 
tMiddaugh,  Henry  G..  Devifs  Lake. 

Montgomery,  J.  A.,  Fargo. 

Murphy,  Charles  J.,  Grand  Forks. 
tMurphy,  Francis  J.,  Mlnot. 
tMurphy,  John  J.,  Williston. 

McGee,  George  A.,  Mlnot 
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fMcIntyre,  W.  A.,  Longdon. 

Nashp  Dudley  L^,  Hinot. 
t Nichols,  S.  L.,  Ifandan. 
tNoble,    V.   B.,    Battineau. 
tOgreiip  John  W.,  Grand  Forka. 

Palda,  L.  J.,  Jr.»  Minot 
tPalmer,  Edwin  A.,  Williston. 

Pollock,   Robert  IL,  Fargo. 

Purcell,  Wm.  E.,  Wahpeton. 

Radcliffe,  Samuel,  Larimore. 
tRitchie,  David  &,  Valley  City. 
fShaw,  B.  W.,  Mandan. 

Spalding,  Burleigh  Folaom,  Biamarrk. 
tlVaynor,  Fred.  J.,  Devil's  Lake. 

Tamo*,  Harry  R.,  FlUf;o. 

Webb,  George  T.,  Merricourt. 
fWilaon,  Bert  L.,  FUucton. 

Wineman,  Jacob  B.,  Grand  Forks. 

Winterer,  Herman,  Valley  City. 
fWooledge,   Gaius  &,  Minot. 
tToung,  C.  L.,  Bismarck. 

Tomig,  Newton  C,   Fkrgo. 

OHIO. 

Aloorn,  Albert  D.,  Cincinnati. 

Allen,  Alfred  M.,  Cincinnati. 

Andrews,  Allen,  Hamilton. 

Arnold,  Harry  B.,  Columbus. 
tArter,  Charles  K.,  develaiid. 

Baer,  Henry,  Cincinnati. 

Bennett,  Smith  W.,  Columbus. 

Bentl^,  Charlca  S.,  Cleveland. 
fBerman,  Oscar  A.,  ClncinnatL 

Bettman,  Alfred,  Cincinnati. 

Bettman,  Gilbert,  Cincinnati. 

Billingsley,  N.   B.,  Lisbon, 
f Bowman,   D.   W.,  Greenville. 

Boyd,  James  Harrington,   Toledo. 

Bra4y,  P.  J.,  Cleveland. 

Brodrick,  John  M.,  Marysville. 

Brophy,  Stephen,  Toledo. 

Borket,  Harlan  F.,  Findlay. 

Buahnell,  T.   U..  Cleveland. 

Buss,  Charles  M.,  Cleveland. 

Botler,   James  IC,  Oolumbuf.. 

Oable,  D.  J.,  Lima. 

Calfee,  Robert  M.,  Cleveland. 

Gumon,  Austin  V.,  Cleveland. 
fOannon,  John  L.,  Cleveland. 

Cist,  Charles  M.,  Cincinnati. 

Clarke,  John  H.,   Cleveland. 

Colston,  Edward,  Cincinnati. 

Cook,  B.  &,  Cleveland. 

Couse,  Howard  A.,  Cleveland. 


Cox,  Allen  M.,  Oonneaut. 

Cuahing,  William  E.,  Cleveland. 
fDay,  William  L.,  East  Cleveland. 

Day,  William  R.  (Washington,  D.  C), 

Canton. 
fDeCamp,  Walter  A.,  Cincinnati. 

Dempsey,  James  H.,  Cleveland. 

Denman,  U.  O.,  Toledo. 

Dennis,  Jerry,  Columbus. 

Dickson,  William  U,  Cincinnati 

Doyle,  Dayton  A.,  Akron. 

Doyle^  John  H.,  Toledo. 
tDunmore,  Walter  T.,  Cleveland. 

Durban,  Frank  A.,  Zanesville. 

Ellis,  Wade  H.,  Cincinnati 
tFay,  Jesse  B.,  Cleveland. 

Penning,    Karl,   Cleveland. 

Ferris,  Aaron  A.,  Cincinnati. 

Floiy,  Walter  L.,  Cleveland. 

FV>llett,  Alfred  Dewey,  Marietta. 
fFollett,  Edward  B.,  MarietU. 

Foster,  Israel  Moore,  Cincinnati. 

Frasure,  Nelson  W.,  Lancaster. 

Freiberg,  A.  Julius,  ClncinnatL 

Fuller,  Cliirord  W.,  Cleveland. 

Oallaher,  John  A.,  Marietta. 

Garfield,  James  R.,  Cleveland. 

Geddes,  Frederick  L.,  Toledo. 

Goldsmith,  Geoffrey,  Cincinnati. 

Goulder,  Harvey  D.,  Cleveland. 

Grant,  Richard  F.,  Cleveland. 

Graydon,  Joseph  S.,  Cincinnati. 

Greve,  Charles  Tlieodore,  Cincinnati. 

Hadden,  Alexander,  Cleveland. 

Hall,  Almon,  Toledo. 

Harmon,  Judson,  ClncinnatL 

Harper,  Jacob  Chandler,  Cincinnati 

HarTingt<»,  N.  R.,  Bowling  Green. 

Harris,  George,  B.,  Cleveland. 

Henderson,  D.  C,  Lima. 

Henderson,  John  M.,  Cleveland, 
f Henderson,  Wm.  O.,  Columbus. 

Hines,    Clark  B.,   Bellville. 

Hoadly,  George,  Cincinnati. 

Hoffheimer,  Harry  M.,  Cincinnati. 

Hogsett,  Thomas  H.,  Cleveland. 

Holbrook,  Ralph  S.,  Toledo. 
fHollister,   Howard  C,  Cincinnati. 

Hoeea,  Lewis  M.,  Cincinnati. 

Rowland,  Paul,  Cleveland. 

Hoyt,  James  H.,  Cleveland. 

Hunt,  Charles  B.,  Coshocton. 

Hunt,  Charles  J.,  Cincinnati. 

tiddings,   Daniel  W.,  Dayton. 
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InsreraoU,  Alvan  F.,  Glereland. 

James,  Benjamin  F.,  Bowling  Green. 

James,  Francis  B.,  Cincinnati  (Washing- 
ton, D.  O- 

Jelke^  Ferdinand,  Jr.,  Cincinnati. 

Jerome,  F.  J.,  Cleveland. 

Johnson,  Clyde  P.,  Cincinnati. 

Johnson,  Homer  H.,  Cleveland. 

Johnson,  J.  William,  Cincinnati. 

Johnson,  Simeon  M.,  Cincinnati. 

Johnson,  Thomas  Lynn,  Cleveland. 

Jones,  Asahel  W.,  Burg  Hill. 

Kellej,  Thomas  H.,  Cincinnati. 

KennoD,  Newell  K.,  St  Clairsville. 

Kibler,   Edward,    Newark. 

King,  Edmund  B.,  Sandusky. 

King,  Harry  E.,  Toledo. 

King,  Robert  J.,  Zanesville. 

Kinney,  Guy  W.,  Toledo. 

Kline,  Virgil  P.,  Cleveland. 

Knight,  Walter  A.,   Cincinnati. 
fKuhna,  Ezra  M.,  Dayton. 

Lackner,  Joseph  L.,  Cincinnati. 

Lowxy,  L.  H.  E.,  Toungstown. 

Mackoy,  Hany  Brent,  Cincinnati. 

Madcoy,  Wm.  H.,  Cincinnati. 

Marshall,  Edwin  J.,  Toledo. 

Mathers,  H.  T.,  Sidney. 

Matthews^   O.   Bentley,   Cincinnati. 

Matthews,  Mortimer,  Cincinnati. 

Maxwell,  Lawrence,  Cincinnati. 

Merrell,  Wm.  S.,  Coshocton. 

Meyer,  Edward  R.,  Zanesville. 
fMiddleswurt,  C  C,  Marietta. 
tMiller,  A.  Jay,  Belief  on  taine. 
f Morrill,  Albert  H.,  Cincinnati. 

Morse,  F^nk  R.,  Cincinnati. 

Morton,  Elbert  C,  Columbus, 
f Mueller,  Curt  B.,  Cleveland. 

McCarthy,  M.  B.,  Toledo. 

McKisBon,  Robert  Erastus,  Cleveland. 

McMahon,   J.   Sprigg,   Dayton. 
tNevin,   Robert  R.,   Dayton. 

Newbegin,  Henry,  Defiance. 

Norris,  Myron  A.,  7oungstown. 
tO'Hara,  Joseph  W.,  Cincinnati. 
tOng,  Walter  C,  Cleveland. 

Outcalt,  Dudley  C,  Cincinnati. 
tPattison,  Charles  W.,  Cleveland. 

Peck,  Hiram  D.,  CincinnatL 

Pomerene,  Atlee,  Canton. 

Potter,  Emery  D.,  Toledo. 

Powell,  L.  K.,  Mt.  Gilead. 

Pugh,  Robert  C,  Cincinnati. 


Quail,  Frank  A.,  Cleveland. 
Ranney,  Henry  C,  Cleveland. 
Rightmire,  George  W.,  Columbus. 
Robertson,  C.  D.,  Cincinnati. 
Robeson,  Andrew  C,  Greenville. 
Rogers,  William  P.,  Cincinnati. 
Rouse,  John  T.,  Cincinnati. 
Saltzgaber,  Gaylord  M.,  Van  Wert 
Sampliner,  Joseph  H.,  Cleveland. 
Sanders,  W.  B.,  Cleveland. 
Sayler,  John  Riner,  Cincinnati. 
Schindel,  John  Randolph,  Cincinnati. 
Scott,  Samuel  Parsons,  Hillsboro. 
Seager,  Frank  E.,  Fremont 
Shattuck,  A.  C,  Cincinnati. 
tSiddall,  George  B.,  Cleveland. 
SinuDons,  George  D.,  Hicksville. 
Smart,  John  Harrow,  Cleveland. 
Smiley,  James  J.,  Cincinnati. 
tSmith,  A.  L.,  Marietta. 
Smith,  Charles  B.,  Cincinnati. 
Smith,  Rufus  B.,  Cincinnati. 
Smith,  Samuel  W.,  Jr.,  Cincinnati. 
Southworth,  Constant,  CincinnatL 
Squire,  Andrew,  Cleveland. 
Stasel,  Albert  A.,  Newark. 
Stoehr,  Oscar,  Cincinnati. 
Strieker,  Sidney  G.,  Cincinnati. 
Strong,  Edward  W.,  Cincinnati. 
Stueve,  C.  A.,  Wapakoneta. 
Taft.  William  H.   (New  Haven),  Cincin- 
nati. 
TsyUv,  Jonathan,  Akron. 
Tolles,  Sheldon  H.,  Cleveland. 
VanDeman,  John  N.,  Dayton. 
Voiys,  Arthur  I.,  Cblumbus. 
Walker,  Charles  A.  J.,  Cincinnati. 
Warrington,  John  W.,  (^cinnati. 
Wheeler,  Seth  &,  Lima. 
White,  John  G.,  (Cleveland. 
tWilby,  Charles  B.,  Cincinnati. 
Worthington,  William,  Cincinnati. 
Toung,  George  R.,  Dayton. 

• 

OKLAHOMA. 

Ames,  Charles  B.,  Oklahoma  City, 
fAnglin,   W.  T.,  Calvin. 
tBarthoIoroew,  J.  W.,  Oklahoma  City. 

Bierer,  A.  G.  C^tin,  Guthrie. 

Blair,  Robert  F.,  Wagoner. 
tBlake,  C.  0.,  El  Reno. 

Bledsoe,  S.  T.,  Oklahoma  City. 
tBolen,  James  W.,  Ada. 
fBond,  Reford,  Chickasha. 
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f Boone,  Robert  J.,  Miiskogce. 
tBrennaii,  John  H.,   Bartleaville. 
fBrewer,  P.  D.,  Oklahoma  City, 
f Brown,  Q.  A.,  Mangum. 

Bunn,  OUnton  O.,  Oklahoma  City. 
Borwcll,  Benjamin  F.,  Oklahoma  City. 
tByen,  &  A.»  Oklahoma  City. 
tGaldwell,  Fred  SL,  Oklahoma  City. 
ICalhoun.  Samuel  A.,  Oklahoma  City. 
tOampbell,  R.  M.,  Oklahoma  City. 
tOampbell,  Ralph  G.,  Musk(^^. 

Oarmichael,  J.  D.,  Chickasha. 
tCarr,  H.  M.,  Pauls  Valley. 
tCamthera,  John,  Okemah.      * 
tCSiambers,  T.  G.,  Oklahoma  City. 
tCheadle,  J.  B.,  Norman. 

Cottingham,  J.  R.,  Oklahoma  City, 
f Crane,  Douglas  B.,  Oklahoma  City. 
tCrockett,  A.  P.,  Oklahoma  City. 

Davenport,  James  S.»  Vinita. 
tDeMeulea,  Edgar  A.,  Muskogee. 
tDudley,  J.  B.,  Norman. 

Du  If  an,  John  E.,  Oklahoma  City. 
tEmbry,  John,  Oklahoma  City. 
fEppnson,  B.  H.,  Ada. 
f  Bates,  J.  8.,  Oklahoma  City. 
fErereat,  J.  H.,  Oklahoma  City. 

Fecfaheimer,  Charles  M.,  Chickasha. 

Fuller,  William  Hayes,  IfcAlester. 

Furry,  J.   B.,  Muskogee. 

Galbraith,  Clinton  A.,  Oklahoma  City. 
f Gordon,  James  H.,  McAlester. 
tOrant,  J.  H.,  Oklahoma  City. 
fGreen,  Geo.  M.,  Oklahoma  City. 
fHarreld,  J.  W.,  Ardmore. 

Ilarris,  B.  H.,  Oklahoma  City, 
f Harrison,  John  B.,  Oklahoma  City. 
fHayes,  Samuel  W.,  Oklahoma  City. 
tHocker,  J.  W.,  Purcell. 
f  Hoffman,  Roy,  Chandler. 

Ja^soo,  Clifford  L.,  Muskogee. 

Jackson,  B.  B.,  Salisaw. 
f Johnson,  Charles  Edward,  Oklahoma, 
t Jones.  PhiloB  S.,  Wilburton. 
fKane,  John  H.,  Bartlesville. 

Kane,  Matthew  J.,  Oklahomfi  City. 

Keaton,  J.   R..   Oklahoma   City. 
tKirby,  Thomas  E.,  Oklahoma  City. 

Kleinschmidt,  R.  A.,  Oklahoma  City. 

Komegay,  W.  H.,  Vinita. 
fKioeger,  H.  A.,  Oklahoma  City. 

Ledbetter,  Walter  A.,  Oklahoma  City. 
fLewis,  James  R.,  Oklahoma  City. 
fLongfclkm,  G.  N.  Oklahoma  City. 


tLowe,  Russell  G.,  Oklahoma  City. 
fLybrand,  Walter  A.,  Oklahoma  City. 
Mason,  Herbert  D.,  Tulsa. 
Matthews,  William  M.,  Okmulgee. 
tMeiater.  M.  G.  Oklanoma  Citr. 
Miller,  Charles  W.,  Holdenyille. 
tMoore,   C.  G.,  Purcell. 
tMoore,  W.  H.,  El  Reno. 
Mosier,  John  H.,  Muskogee. 
tMuUen,  J.  S.,  Ardmore. 
McDougal,  D.  A.,  Sapulpa. 
tMcInnis,  E.  E.,  McAlester. 
fMcKeown,  Tom  D.,  Ada. 
tNoffsInger,  W.  W.,  Muskogee. 
tNorman,  John,  Okemah. 
tNowlin,  Claude,  Oklahoma  Ciiy. 
tO'Meara,  J.  P.,  Tulsa. 
tOwen,  Frederick  B.,  Oklahoma  City. 
tPatterson,  John  B.,  Okemah. 
tPeck,  Herbert  M.,  Oklahoma  City. 

Ralls,  Joseph  G.,  Atoka. 

Ramsey,  George  8.,  Muskogee. 

Ready*  James  H.,  Oklahoma  CHy. 

Rittenhouae,  George  B.,  Chandlei. 
tRoberts,  Richard,  El  Reno. 
fRobertson,  J.  B.  A.,.  Oklahoma  City. 
tRoBS,  J.  S.,  Oklahoma  City. 

Rowland,  Lloyd  A.,  Bartlesville. 

Russell,  8.  H.,  Ardmore. 
tSeavey,  Warren  A.,   Norman. 

Senior,  John  L.,  Tulsa. 
tSharp,  J.  F.,  Oklahoma  City. 

Shear,  B.  D.,  Oklahoma  City. 
tSmith,  Charles  C,  Guthrie. 
tSmith,  Charles  F.,  Oklahoma  Cily. 

Smith,  Solon  W.,  Oklahoma  Cily. 
fSnyder,  Henry  G.,  Oklahoma  City. 
tSnyder,  Warren  K.,  Oklahoma  City. 
fSpiers,  Edward,  Oklahoma  City. 
fStone,  Joseph  C,  Muskogee. 
tStringer,  C.  W.,  Oklahoma  City. 

Stuart,  CSiarles  B.,  Oklahoma  City. 
tStuart,  H.  L.,  Oklahoma  City. 
tSuits,  Fred  E.,  Oklahoma  City. 
tThacker,  Chas.  M.,  Oklahoma  Cit.v. 
fTreadwell,  8.  C,  Oklahoma  City. 
tVamer,  T.  T.,  Poteau. 

Veas^,  James  A.,  Bartlesville. 
t Wagoner,  Fred  A.,  Chandler, 
fWebb,  James  E.,  Ada. 
tWelch,  Ralph  P.,  HoldenviUe. 

Wells,  Frank,  Oklahoma  Citv. 

West,  Preston  O.,  Muskogee. 

Williams,  Robert  L.,  Durant 
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Wilflon,  W.  F.,  OUaboma  City. 
tWinter.  P.  E..  Oklahoma  City. 

Woxnack,  T.  J.,  Alva, 
t  Woods,  Chas.  H.,  Oklahoma  City. 
tWrighc,   Allen,  McAleater. 

WrighUman,  Cbarlei  J.,  TUlia. 
fZevely,  J.  W.,  Muskagee. 

OREGON. 

tAllen,   Harriaon,   Portland. 

Bernateln,  Alexander,  Portland. 
fBowerman,  Jay,  Portland. 
fBradshaw,  W.   L.,   Dallas. 

Bristol,   William  a,   Portland. 
tCalkins,  Fnuik  IL,  Medford. 

Carey,  Charles  H.,  Portland. 
tCarter,   Charles  H.,   Pendleton. 

Chamberlain,   George  E.,   Portland. 

Clark,  Alfred  E.,  Portland. 

Cohen,  D.  Soils,  Portland. 

Cotton,  William  W.,  Portland. 
fDavis,  Geo.  N.,  Portland. 

Duniway,  Ralph  R.,  Portland. 

Eakin,   Robert,  Salem. 
tEmmons,  Arthur  C,  Portland. 

Oantenbein,  Ghlyiii  U.,  Portland. 

Oearin,  John  M.,   Portland. 

Geisler,   T.   J.,   Portland. 

Greene,  Thomas  G.,  Portland. 
tGriffith,  Franklin  T.,  Portland. 

Hayter,    Oscar,    Dallas 
tHill,   Gale  S.,   Albai^. 

Hill,    Samuel,    Portland. 

Holman,   Frederick  V.,   Portland. 

Kerr,  James  B.,  Portland. 

King,  Will  R.,  Salem. 
tLanguth,  Arthur,  Portland. 

La  Roche,  Walter  P.,  Portland. 
tUakelim,  W.  L.,  Portland. 

Minor,  Wirt,  Portland. 

Montague,  Richard  W.,  Portland. 

Moore,  F.  A.,  Salem. 

Mosessohn,  David  N.,  Portland. 

Mulkey,    Frederick   W.,   Portland. 

McCamant,  Wallace,  Portland. 
tMcCourt,  John,  Portland. 
tMcNary,   Charles  L.,   Salem. 

McNary,  John  Q.,  Salem. 

Nelson,  Roscoe  C,  Portland. 
fNorblad,  A.  W.,  Astoria. 
tOfner,  Jacob  B.,  Portland. 
fPipes,  Martin  L.,  Portland. 

Piatt,  Robort  Treat,  Portland. 
fReamea,  Clarence  L..  Portland. 


tReed,  Sanderson,  Portland. 

Schnabel,  Charles  J.,  Portland. 

Skulason,   B.    O.,    Portland. 

Smith,    Isham,   N.,   Portland. 

Smith,  Milton  W.,  Portland. 

Steams,  J.  O.,  Portland. 

Ttel,  Joseph  N.,  Portland. 
tThompson,   W.   Lair,  Lakeview. 

Tifft,  Arthur  P.,  Portland. 

Van   Zante,   John,    Portland. 
tVeazie,  A.  L.,  Portland. 

Webster,  Lionel  R.,  Portland. 

Wolverton,  Charles  E.,  Portland. 

PENNSTLYANIA. 

Abbott,    Edwin  M.,    Philadelphia. 
tAdama,  J.  B.,  Uniontown. 

fAdams,  W.  B.,  Punxsutawney. 
fAdler,  Francis  Cope,  Philadel|^a. 
t Aiken,  Robert  K.,  New  Osstle. 

tAiney,  W.  D.  B.,  Montrose. 
tAlbright,  Haines  D.,  Philadelphia. 

Alexander,    Benjamin,    Philadelphia. 

Alexander,  Lucicn  Hugh,  Philadelidiia. 

Allen,   William  Harrison,  Warren. 

Amram,   David  Werner,   Philadelphia. 

Anderson,  William  T.  C,  PhUadelphia. 
f  Appel,  William  Nevin,  Lancaster, 
t Arnold,  Arthur  a,  Philadelphia. 
tAshton,   Chester  H.,   Enoxville. 

Baer,  George  F.,  Reading. 

Bailey,  Charles  L.,  Jr.,  Harrisburg. 
fBailey,  Thomas  F.,  Huntingdon. 
fBaker,  Cbarles  G.,  Lancaster. 
tBaker,  H.  T.,  Milford. 
tBaker,  J.  Thompson,  Lewisburg. 
tBaldrigc,  Thomas  J.,  Holida3rd>urg. 
fBanks,  J.   N.,  Indiana. 
tBarber,  L.  A.,  Wilkes-Barre. 
fBarlow,  Thomas  W.,  Philadelphia. 

Barnes,  John  Hampton,  Philadelphia. 
fBamhart,  Frank  P.,  Johnstown. 
fBartlett,  Charles  E.,  Philadelphia. 
tBasehore,  Samuel  E.,  Mechanicsburg. 
tBauerle,   Albert  T.,  Phihidelphia. 
tBauerle,  Harry  T..  Philadelphia. 

Bayard,    James   Wilson,    Phlladephia. 

Beal,   James   H.,    Pittsburgh. 

Bedford,  George  R..  Wilkes  Barre. 

Bedford,    J.    Claude,    Philadelphia. 

Beeber,    Dimner,    Philadelphia. 
fBeeber,  William  P.,  Williamsport. 
tBeitler,  Abraham  M.,  Philadelphia. 
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Bdtler,  Harold  B.,  PhiUdelphia. 

Bell,  John  a,   PhlladelphbL 
tBergen,  Martin  V.,  Philadelphia. 

Beftolette,  lYederick,  Mauch  Chunk. 
tBeshlin,  E.  H.,  Warren. 
fBeyer,   Frederick,   Philadelphia. 
tBiddle,  Cftldwell  K.,  Philadelphia. 

Biddle,  Charlea,  Philadelphia. 

Binney,  Charles  C,  Philadelphia. 
fBlack,  Jeremiah  8.,  York, 
f  Blair,  Homer  R.,  FVanklin. 

Blakeley,  William  A.,   Plttrtnuvh. 

Blanchard,  John,  Bellefonte. 

Bland,   Henry  Wfllia,   Readinir* 
fBIood,  QyniB  H.,  BrookviUe. 
tBockius,    Morris,  R.,  Philadelphia. 
tBo^r,  Charles  W.,  Philadelphia. 

Bohlen.    Francis    H.,    Philadelphia. 
tBonaall,  Edward  H.,  Philadelphia. 
tBortin,  David,  Philadelphia. 
tBowser,  &  F.,  Butler. 
tBoyer,  Henry  C,  Philadelphia. 

Bracken,    Francis   B.,    Philadelphia. 
fBraden,  James  P.,  Washington. 
tBreen,  James  J.,  Philadelphia. 
tBreitinger,  Frederick  L.,  Philadelphia. 
fBreitinger,  J.  Louis,  Philadelphia. 

Brioe.  Philip  H.,  Philadelphia. 

Bright,  Robert  S.,  Philadelphia. 
tBrinton,  Jasper  Teates,  Philadelphia. 
tBrinton,  Joseph  Hill,   Philadelphia, 
f Brooks,  John  B.,  Erie. 

Brown,  Francis  Shunk,  Philadelphia. 
tBrown,  George  Frank,  Titusvllle. 
f Brown,  Henry  P.,  Philadelphia. 

Brown,   J.    Hay,   Lancaster. 

Brown,    John    A.,    Philadelphia. 

Brown,   John   Douglass,    Philadelphia. 
tBrown,  Reynolds  D.,  Philadelphia. 
tBrown,  William  Alexander,  Philadelphia. 
tBrown,  Wm.  Findlay,  Philadelphia. 
tBrown,  Win.  Wallace,  Bradford. 

Bodd,  Henry,  Philadelphia. 
tBunnell,  W.  O.,  Wilkes-Barre. 

Burnett,    William    H.,    PUUdelphia. 

Burr,  James  E.,  Scranton. 
tBatkiewicz,  Thomas,  Jr.,  Wilkes-Barre. 
tButler,  J.  Edgar,  Philadelphia. 

tBuUer,  James  R.,  Westfleld. 

tB^yron,  Robert  J.,  Philadelphia. 

Oidwalader,    John,    Philadelphia. 

Ckdwalader,  John,  Jr.,  Philadelphia. 

tCUderwood,  John  E.,  Punxsutawney. 

tCallahan,  8.  James,  New  Castle. 


tCampbell,  A.   C,  Wilkes-Barre. 
tCainpbell,  John  M.,  Philadelphia. 
tCantrell,  Francis  S.,  Jr.,  Philadelphia. 
tCarpenter,  J.  McF.,  Pittsburgh. 
Carr,  Gea  Wentworth,  Philadelphia. 
tCarr,  W.   Russell,  Uniontown. 
tCarringer,  M.  A.,  Tionesta. 
Carson,   Hampton   L.,   Philadelphia. 
Chambers,  Francis  T.,  Philadelphia. 
tChapman,  Francis,  Philadelphia. 
Chapman,  8.  Spencer,  Philadelphia. 
Chew,  Samuel,  Philadelphia. 
tChild»,  Louis  M.,  Norristown. 
tChisolm,  Wm.  Wallace,  Huntingdon. 
tChristian,   Frank  S.,   Philadelphia. 
tClark,  Charles  B.,   Altoona. 
tCIark,  Frederic  L.,  Philadelphia. 
tClark,  Joseph  S.,  Philadelphia. 
tCIarke,  John  J.,  Philadelphia. 
Clement,  Charles  M.,  Sunbury. 
tClement,  Samuel  M.,  Jr.,  Philadelphia. 
tCleveland,   E  J.,  Canton. 
tClifford,  James  S.,  Philadelphia. 
tCochran,  A.   A.,  Chester. 
tCochran,  Thomas  Cunningham,  Mercer. 
tCbdy,  Frank  M.,  PhUadelphia. 
tCotBn,  Geo.  F.,  Easton. 
Colahan,  John  Barry,  Jr.,  .Philadelphia. 
tColesberry,  Alexander  P.,  Philadelphia. 
tComegys,  Oomelius,  Scranton. 
tConnellan,   John  H.,  Philadelphia. 
tConrad,  W.  N.,  Brookrille. 
Cooper,    Samuel    W.,    Philadelphia. 
Cooper,  William  Thomas,  Philadelphia. 
tComwell,  Robert  T.,  West  Chester. 
Cottom,  Harry  A.,  Brownsville. 
Crocker,    William    D.,    Williamsport. 
tOronin,  Charles  I.,  Philadelphia. 
tCumming,  Benjamin  W.,  Jr.,  Pottsville. 
Cuyler,  Thomas  DeWitt,  Philadelphia. 
tDaix,    Augustus  F.,   Jr.,    Philadelphia. 
tDaly,  T.  M.,  Philadelphia. 
fDana,  Ridiard  F.,  New  Castle. 
Dana,   Samuel   W.,    New   Castle. 
tDannehower,  Wm.  F.,  Norristown. 
tDarlington,  Geo.   E.,  Media. 
tDarrach,  Henry,  Philadelphia. 
fDarragh,   Robert  W.,  Beaver. 
tDavis,  Chas.,  Philadelphia. 
tDavis,  Horace  W.,  Sharon. 
tDavis,  M.  M.,  Reynoldsville. 
tDavis,  Willism  A..  Philadelphia. 
tDavis,  Wm.  Potter,  Jr.,  Philadelphia. 
Dechert,  Henry  T.,  Philadelphia. 
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tDecker,  Victor  A.,  Hawley. 
tDeemer,  Wm.  Runell,  Williamsport. 
tDeHaven,  Alex.  M.,  Philadelphia. 
tDeKinder,  Joseph  J.,  Philadelphia. 
fDerr,  Andrew  F.,  Wilkea-Barre. 
fDerr,  Cyrus  Q.,  Reading. 
fDeshler,  James  B.,  AUentown. 
tDerereuz,  Ashton,  Philadelphia. 
tDick,  Lewis  R.,  Philadelphia. 
fDickey,  John,  Jr.,  Philadelphia. 
tDickinson,  Joseph  R.,  Reading. 
tDickinson,  0.  B.,  Chester. 

Dickson,   Samnel,  Philadelphia. 
tDillinger,  Dallas,  Jr.,  AUentown. 
tDizon,  Edwin  a,  Philadelphia. 
tDixon,  Samuel  G.,  Philsdelphia. 
tDonahue,  Frank  Rogers,  Philadelphia. 
tDoran,  Joseph  I.,  Philadelphia. 
fDorris,  John  D.,  Huntingdon. 
tDougherty,  D.  Webster,  Philadelphia. 
tDowning,  Qiarles  H.,  Philadelphia. 
fDojle,  Michael  Francis,  Philadelphia. 
tDrinker,  Heniy  8.,  Jr.,  Philadelphia. 
tDrisooll,  D.  J.,  St.  Mary's. 

Duane,   Russell,   Philadelphia. 
tEaby,  C.   Reese,  Lancaster. 
tEaton,  Arthur  B.,  Philadelphia. 

Edmonds,    Franklin   8.,    Philadelphia, 
f Edmunds,  Henry  R.,  Philadelphia. 
tEdwards,  Geo.  J.,  Jr.,  Philadelphia. 
tEdwards,  H.  M.,  Scranton. 
tEhrlich,  Franz,  Jr.,  Philadelphia. 
tEichhohE,  Adolph,  Philadelphia. 
tEimerman,  0.  H.,  Philaaelphia. 
tElder,  Irvin  C,  Charabersburg. 
tElliott,  Wm.  T.,  Philadelphia. 
tEllis,  WUliam  S.,  Philadelphia. 
tEmbery,  Joseph  R.,  Philadelphia. 

Endlich,   Qustav  A.,   Reading. 
fEndaley,  H.  S.,  Johnstown. 
tBnglander,  Samuel,  Philadelphia. 
fEshleman,  Geo.  Ross,  Lancaster. 
tEshleman,  H.  Frank,  Lancaster. 

Esling,    Henry   C,    Philadelphia. 
tEvans,  Henry  O.,  Pittsburgh. 
tEvans,  John  Lewis,  Philadelphia. 
tEvans,   Montgomery,   Norrlstown. 
tEvans,   Rowland,   Philadelphia. 

Ewing,  Nathaniel,   Uniontown. 
tFahy,  Thomas  A.,  Philadelphia. 
tFahy.  Walter  T.,  Philadelphia. 

Farquhar,   0^y  B.,   Pottsville. 
tFaust,  Wm.  B.,  Mount  Oarmel. 

Fenton,    Hector    T.,    Philadelphia. 


tFerguson,  Wm.  B.  8.,  Philadelphia. 

tFLah,  Henry  E.,  Erie. 

tFisher,  George  H.,  Philadelphia. 

Fisher,  William  Righter,  Philadelphia. 

Fitzgerald,  Wm.  J.,  Scnnton. 

Flaherty,   James  A.,   Philadelphia. 

Flowers,  George  W.,  Pittsburgh. 
tFohE,  Leon  H.,  Philadelphia. 
tFolz,  Stanley,  Philadelphia. 
tFoster,  Geo.   A.,  J<dinstown. 
tFow,  John  H.,  Philadelphia. 
tFox,  Charles  Edwin,  Philadelphia. 

Fox,  Edward  J.,  Eaaton. 
tFox,  Henry  I.,  Norristown. 

Fraley,  Joseph  C,  Philadelphia. 

Frederidcs,   John  T.,    Williamsport 
tFries,  Henry  K.,  Philadelphia. 
tGallager,  Franda  G.,  Philadelphia. 
tGarrett,  J.  W.,  Oscar,  Coatesville. 
tGates,  Jay,  Philadelphia. 

Gates,  Tliomsa  8.,  Phlladephia. 
tGeary,  Alexander  B.,  Chester. 
tGeiger,  Frederick  J.,  Philadelphia. 
tGemmill,  Wm.  B.,  York. 
tGeraghty,  Michael  J.,  Philadelphia. 

Gest,  John   Marshall,    Philadelphia. 
tGheen,  John  H.,  West  Chester. 
tOibson,  Clyde,  New  Castle. 

Gilbert,  Lyman  D.,  Hanisburg. 
tGilkyson,  T.  Walter,  Philadelphia. 
tGill,  Harry  Blair,  PhUadelphia. 

Gill,    Henry   Sterling,    Greensburg. 

Qlaegow,  William  A.,  Jr„  Philadelphia. 
tGlenn,  Edwin  F.,  Philadelphia. 
tGoldsmith,  Aaron,  Easton. 
tOoodbread,  Joseph  a,  Philadelphia. 
tGoodwin,  WiUard  H.,  Wilkea-Barre. 
tOordcm,  James  Gay,  Philadelphia. 
tGorman,  William,  Philadelphia. 
tGourley,  James  P.,   Philadelphia. 

Graham,  George  &,  Philadelphia. 
tGranger,  Perdval  H.,  Philadelphia. 

Gray,  James  C,  Pittsburgh. 
tOreenwald,  Joseph  L.i  Philadelphia. 
tOreevy,  Thomas  H.,  Altoona. 

Griffith,    Warren    G.,    Philadelphia. 
tGrosB,  Joseph,  Philadelphia. 
tOunniaon,  Frsnk,  Erie. 

Guthrie,  George  W.,  Pittsburgh. 

Hagan,    Alonso    O.,    Uniontown. 
tHaggarty,  Oomellut,  Jr.,  Philadelphia. 
tHaig.  Alfred  R.,  Philadelphia. 
tHall,  Edward  H.,  Media. 
tHall,  Harry  Alvan,  Ridgway. 
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H«U,  William  IL,  Pittsburgh. 

tHallman,  E.  L.,  Morristown. 

Himhlen,  I^mne  kyen,  Rldgway. 

Hanna,   Meredith,   Philadelphia. 

tHarldiit,  George  W.,  Philadelphia. 

tHarkiiia,  George  W.,  Jr.,  Philadelphia. 

tHarrington,  David  C,  Scranton. 

tHarria,  Bernard,  Philadelphia. 

tHarria,  Henry  0.,  boyleetown. 

tHarria,  John  M.,  Scranton. 

tHarria,  W.  S.,  West  Cheater. 

tHart,  Ghaa.  Henry,  Philadelphia. 

tHartman,  Qalen  C,  Pittaburgh. 

tHaatingi,  Q.  D.,  Franklin. 

tHatfield,  Henry  Reed,  PhUadelphia. 

tHauee,  J.  Frank  E.,  West  Chester. 

fHaTiland,  John,  Jr.,  Phoenixrille, 

Haye^    William  K.,   West  Cheater. 

Hanard,    Vtmon,    Ifonongahela. 
tHeebner,  Charles,  Philadelphia. 
tHeUigman,  Otto  Robert,  Philadelphia. 
tHeller,  E.  F.,  Wilkes-Barre. 

Hemphill,  Joseph,  West  Chester. 

Hoiderson,   George,  Philadelphia, 
tilendexaon,  John  J.,  Meadville. 

tHenderson,  R.  A.,  Altoona. 

Hendry,  John  Burke  (London,  Eng.), 

Philadelphia. 
frHenry,  C.  V.,  Lebanon. 

Henael,     W.     U.,     Lancaster. 
tHepbom,  C.  J.,  Philadelphia. 
tHerr,  Daniel  C,  Harrisburg. 

Hertxog,    D.   M.,   Uniontown. 
tHetrick,   John  N.,  Lancaster. 

Hewitt,  Luther  E.,  PhiUdelpbia. 
fHibberd,  D.  P.,  PhiladelphU. 

Hioe>  Agnew,  Bearer. 
tHicks,  J.  D.,  Altoona. 

Hides,  Thomaa  M.  B.,  Williamsport 

Hiester,  Isaac,  Beading. 
fHigby,   Clinton  D.,   Erie. 
tHirst,  Anthony  A.,  Philadelphia. 
tHochstadter,   Harry  a,  Philadelphia. 
tHoefler,  Henry  A.,  Philadelphia. 
tHoffman,   John  D.,  Bethlehem. 
tHoke,  John  W.,  Chambersburg. 
tHolding,  A.   M.,  West  Chester. 
IHood,  James  E.,  Philadelphia. 

Hopvood*  R.  F.,  Uniontown. 
tHorwits,  George  Quintard,  Philadelphia. 

Howaon.   CharWs,   Philadelphia. 
tHowson,  Charlea  H.,  Philadelphia. 

Hontcr,  Ernest  Howard,  Philadelphia. 
tHynemaa,    Samuel    Morals,  Philadelphia. 


Irwin,  Ernest  N.,  Pittaburgh. 
flrwin,  R.  W.,  Washington, 
t Jackson,  Arthur  E.  I.,  Philadelphia. 

James,  Heary  A.,  Doylestown. 

Jayne,  H.  LaBarre,  Philadelphia. 
tJenkins,  John  E.,  Wilkes-Barre. 
tJenkina,  Theodore  F.,  Philadelphia. 

Jenks,   Robert  D.,   Philadelphia, 
f  Johnson,  Albert  W.,  Lewisburg. 
fJohnson,    Howard    Cooper,    Philadelphia. 
tJohnson,  John  Washington,  Lancaster. 
tJones,  G.  Von  Phul,  Philadelphia, 
t Jones,  Geo.  M.,  Reading. 

Jones,  J.  Levering,  Philadelphia. 

Jones,  James  Collins,  Philadelphia, 
t  Jones,  John  R.,  Scranton. 

lonea,   Richmond  U,  Reading. 
tJunkin,  Joseph  del*.,  Philadelphia. 

Kane,  IVands  FJdier,  Philadelphia. 
tKane,  John  Kent,  Philadelphia. 
tKantner,  H.  F.,  Reading. 

Kay,  James  L,  Pittsburgh. 

Kef  over,   Charles  F.,  Uniontown. 
tKeith,  John  D.,   Gettysburg.   • 
tKell,  John  F.,  York. 
tKeller,  William  H.,  Lanosster. 
tKelley,  John  J.,  Tamaqua. 
tKendrick,  Murdoch,  Philadelphia. 
tKeppelman,  John  A.,  Reading. 
tKingston,   Harry  T.,   PhiUdelphia. 
tKinley,   Jamea  B.,   Philadelphia. 
tKinter,  J.  J.,  Lock  Haven. 
tKirby,  Edmund  W.,  Philadelphia. 
fKline.  C.  W..  Hazleton. 
tKnapp,  Henry  Alonao,  Scranton. 
tKnaus,  Frederick  J.,  Philadelphia. 

Knight,  Harry  &,  flonbiBj. 

KnoK,  Philander  O.    (Washington.    D. 

C),  Pittsburg. 
tKohler,   (Hto,  Meadville. 
tKramer,   W.   L.,   Pottsville. 
fKrause,  James  B.,  Williamsport. 

Kready,  B.  Frank,  Lancaster. 

Kunkle,  John  E.,  Greensburg. 

Lackey,    Thomas   8.,    Uniontown. 

Lamberton,  James  M.,  Harrisburg. 

Landls,   diaries  T.,   Lsncaater. 
fLandis,  William  P.,  Ardmore. 
fliarned,  Frank  W.,  Wilkes-Barre. 
tLaubenstein,  Frank  J.,  Ashland. 
tLawson,  William  J.,  Philadelphia. 
tUach,   Will,  Scranton. 
fLee,   William  H.,  Honesdale. 
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tLeiaer,  Andrew  Albright,  Lewisburg. 

Leonard,  Frederick  M.,  PUltdelphim. 
fLeoBcbner,  E.  P.»  Pottsvllle. 

Lewie,  Frande  D.,  Philadelphia. 

Lewis,  George  Calvert,  Pittaburgh. 

Lewis,  John  P.,  Philadelphia. 

Lewia,  W.  Draper,  Philadelphia. 
tLex,  Charles  E.,  Philadelphia. 

Lindsc^,  Edward,  Warren. 

Linn,  Andrew  M.,  Washington. 
tLinn,  Philip  B.,  Lewisburg,  (Union  Co.). 

Linn,    William   B.,    Philadelphia. 
fLipschutz,   Ephraim,   Philadelphia. 
tLittle,  Charles  B.,  Scranton. 
tLlttleton,  waiiam  Q.,  Philadelphia. 
tLloyd,  Francis  V.,  Philadelphia. 

Lloyd,    Ifaloolm,   Jr.,   Philadelphia. 
tLloyd,  William  H.,  Philadelphia. 
tLoeb,  Clarence,  Philadelpnia. 

Long,  Howard  Marshal!,  Philadelphia. 
tLongstreth,  Mayne  R.,  Philadelphia, 
tlioos,  Nerin  J.,  Bethlehem. 
tLouchheim,  Samuel  K.,  Philadelphia. 
tLudlow,  Benjamin  H.,  Philadelphia. 

I^roB,  Waiter,  Pittsburgh. 
fMacDade,   Albert  Dutton,   Chester. 

MacEldowney,  William  A.,  Philadelphia. 
tMagee,   Forrest   N.,   Philaaelphia. 
tHann,  Benson,  Philadelphia. 
tMartin,  Gerraise  G.,   Franklin. 

Martin,    J.    WiUia,    Philadelphia. 
tMartin,  M.   J.,  Scranton. 
tManrin,   Alfred,  Matamoras. 

Mason,  Wm.  Clark,  Philadelphia. 
tMay,  Ouurles  Reeres,  Beaver  Falls. 
tMead,  Glenn  C,  Philadelphia. 
tMeagher,  Thomas  James,  Philaddphia. 
fMeas^,  William  Maul,  PhUadelphia. 
tMeigs,  William  M.,  PhiUdelphia. 
tMelcher,  Webster  A.,  Philadelphia. 
tMellors,  Joseph,  Philadelphia. 
tMenamin,  Francis  C,  Philadelphia. 
tMengel,  Ralph  H.,  Reading. 
tMerchant,  Edward,  Philadelphia. 

Mercur,  Rodn^r  A.,  Towanda. 

Mervine,  Nicholas  P.,   Altoona. 
fMesiroT,  Harry  S.,  Philadelphia. 

Mestresat^  S.   Leslie,   Uniontown. 

Michener,   Edwin  0.,   Philadelphia. 

MikeU,    William    E.,    Philadelphia. 
tMiller,   E.   Augustus,  Philadelphia. 

Miller,  B.   Spencer,  Philadelphia. 

Miner,  Sidney  R.,  Wilkes-Barre. 
tMirkil,  I.  Hasleton,  PhiUdelphia. 


tMoise,  Albert  L.,  Philadelphia. 
fMonaghan,   John,  Philadelphia. 
tMontgomery,  Wm.  Morgan,  Philadelphia. 
tMoon,  R.  0.,  Philadelphia. 
tMoore,   Alfred,  Philadelphia. 
tMoore,  Springer  H.,  Philadelphia. 

Moorhead,    Forest   G.,   Beaver. 
tMorgan,  C.  E.,  Sd,  Philadelphia. 

Morgan,  Charles  E.,  Jr.,  Philadelphia. 

Morgan,  Randal,  Philadelphia. 
tMorris,  Effingham  B.,  Philadelphia. 

Morris,   Roland  8.,   Philadelphia. 
fMorrison,  William  8.,  Beaver. 
tMowitz,  Amo  P.,  Philadelphia. 
tMowlds,  Thomas  D.,  Philadelphia. 
tMoyer,  J.   W.,  Pottsvillc. 
tMullin,  J.  E.,  Kane. 

Munson,    C.    LaRiie,    WfUiamspori. 
tMurrin,  James  B.,   Carbondale. 
fMcCall,  Samuel  K.,  Tork. 
fMcCarthy,   Henry  A.,  Philadelphia. 
tMcCarty,  C.  A.,  Honesdale,  (Wayne  Co.). 

McClay,  Samuel,  Pittdnmgh. 
fMcClenachan,  Wm.  B.,  Chester. 

McGlintock,  Andi-ew  H.,  Wilkes-Barre. 

McClung,    Wm.    H.,    Pittsburgh. 

Mcdure,  Harold  M.,  Lewiatxirg. 
tMcCollin,  Edward  G.,' Philadelphia. 
tMcCk>rmick,  Samuel  B.,  Pittsburgh. 
tMcCormick,  Seth  T.,  Williamaport. 

McCouch,  If.  Gordon,  Philadelphia. 

McDevitt,  John  J.,  Jr.,  Philadelphia. 
fMcFlarlin,  Fred  W.,  Ridgway. 
tMcGeorge,   Wm.   Jr.,   Philadelphia. 
tMcGirr,  Frank  a,  Pittsburgh. 
tMcOrath,  John  B.,  Houtzdale. 
tMcKeehan,  Charles  L.,  Philadelphia. 

McKeehan, 'Joseph  ^  «  Carlisle. 
tMcKillip,  H.  A.,  Bloomsburg. 
tMcManus,  M.  T.,  Philadelphia. 
tNauman,  John  A.,  Lancaster. 
tNead,  B.   Frank,  Harrisburg. 
fNead,  Benjamin  M.,  HarrUbuig. 

Neilson,    WiUiam   !>.,    Philadelphia. 
fNevin,  D.  W.,  Easton. 
tNewcomb,  E.  C,  Scranton. 

Nichols,  H.  a  Prentiss,  Philadelphia. 

Niles,  Henry  C,  York. 
tNoble,  Edward  T.,  Pittsburgh. 
tNorris,  G.  Heide,  Philadelphia. 
tNorth,    H.    M.,    Jr.,    Columbia. 

O'Conitor,    Francis  J.,    Johastowii. 

Orlady,  GeoiKc  B.,  Hunnngdon. 

Page,    Howard    Worts,   Philadelphia. 
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Five,    a    Dtvla,    Fhlkdelphta. 

PattenoB,   Qeorgc  8.,   PhiladelpUa. 
tPatteTSon,  John  M.,  Philadelphia. 
tPattcraon,  Marion  D.,  Holiidaysbarir* 

Pattcnon,   Ronrell  H.,  ScrantoB. 

PatteiBon,  T.  EUk/tt,  Philadelphia. 

Pattenon.  Thomas.   Pittrtmxg'h. 
tPatton,  J.  Lee,  Philadelphia. 
tPaul,  J.   Rodman,  Philadelphia. 
tPetce,  William  H.,  Philadelphia. 
tPeirce,   Geor^,   Philadelphia. 
tPennewiU.   Walton,  Philadelphia. 

Pemurpacker,  Bevan  Anbrejr,  Genonan* 
town. 

Pennjpacker,    Samuel   W.,   Philadelphia. 
tPentE,  W.  C,  DoBoia. 

Pepper.  B..  Franklin,   Philadelphia. 

Pepper,   George  Wharton,  Philadelphia. 

Pettit,  Boraoe,  Philadelphia. 
tPettlt,  W.  C,  Gi«enTille. 

Phillipa,  Alfred  Ingenoll,  PhBadelphia. 
tPhillips,  David,  PhiladelphU. 

PlaTford,  R.  W.,  UnloBtowii. 

Porter,    William   D.,   Pittrirargh. 

Potter.  William  P.,  Swarthroore. 
f  Powell,  Humbert  B.,  Philadelphia. 

Pridiard.   FYank  P.,   Philadelphia. 
tPrice,  Samuel  B.,  Scranton. 
tPrice,  William  C,  Wilkes-Barre. 

Prince,   Leon  O.,  Ourllalft. 
fPuaey,   Fred.   Taylor,  Philadelphia. 
fQuigley,  Henry  C,  Bellefonte. 

Ralaton,    Robert,    Philadelphia. 

Rawle.    VmcU,    Philadelphia. 

Reardon.  John  J.,  Williamsport. 
tRearick,  Bertram  D.,  Philadelphia. 
tReeber,  J.   Howard,  Philadelphia. 

Reed,  David  Aiken,  Pittdmrgh. 

Reed,  Jamea  H.,  Plttabui^h. 
tReed,  John  W.,  Bruokrllle. 

Rdim,  William  C,  Jjancaster. 

Reld,    Ambroae  B.,   Pittaborgh. 

Reil^y,  Paul,  Philadelphia. 
fRemak,  Gustavua,  Jr..   Philadelphia. 
fRex,  Walter  E..  Philadelphia. 
fReynoIdts,  John,  Philadelphia. 
tRhone,  Mortimer  C,  Williaraaport. 

Rice,  Charlea  E.,  Wilkea-Barre. 

Rice.  William  R..  Warren. 
tRich,  George  P.,  Philadelphia. 

Ricfaardaon,    B.    Stanley.    Philadelphia. 
fRidgway.  Thomas,  Philadelphia. 
tRilling,  John  S.,  Erie. 
tRitter,  A.  Howard,  Philadelphia. 


t Roads,  Geo.  M.,  Pottsville. 

Roberta,  C.  Wilson,  PhiUidclphia. 

Roberta,  Owen  J.,  Philadelphia. 

Robinson,    Harold   L.,    Unlontown. 

Robinson,    Y.    Gilpin,    Philadelphia. 
tRodman,   Walter  C,   Philadelphia. 

Rogers,  James  8.,  Philadelphia. 
fRoaenweig,  Louie,   Erie. 
tRothermel,  P.  F.,  Jr.,  Philadelphia. 
iRothschild,  Jerome  J.,  Philadelphia. 

Rowe,  Leo  Stanton,  Philadelphia. 

Ruhl,  Christian  H.,  Reading. 

Rank,  Louis  Barcroft,  Philadelphis 
tRussell,   George  S.,  Philadelphia. 
tRyan,  Michael  J.,  Philadelphia. 
tRyan,  William  C,  Doylestown. 
tRymer,  Ralph  W.,  Scranton. 

Ryon,  William  W.,  ShamoUn. 
fSaiford,  Edson  W.,  Montrose. 
fSando,  M.  F.,  Scranton. 
tSaul,  Maurice  Bower,  Philadelphia. 
tSaul,  Walter  Biddle,  Philadelphia. 
fSawdey,  David  A.,  Brie. 

Schaffer,    William    L,    Chester. 

Scott,  John,  Jr.,  Philadelphia. 
tScott.  John  R.  K.,  Philadelphia. 

Sooville.  Samuel,  Jr.,  Philadelphia. 
tSearle.  Alonao  T.,  Honesdale. 

Selbert,  William   N..  New  Bloomfleld. 
+Seymour,    Edmund   Bayly,    Jr.,    Phila- 
delphia. 

Seymour.  Warren  I.,  Pittitburgh. 

Shapira,  Samuel  S..  Pittsburgh. 

Shattuck,   Frank  R,  Philadelphia 

Shaw.  George  E.,  Pittsburgh. 
tShea,  Thomas  D.,  Wilkes-Barre. 
fSherman,   Charles  P.,   Philadelphlii. 
tSherwood,  Paul  J.,  >^ilkes-Barre. 

Shick.   Robert  P..  Phikdelphia. 

Shields,   James   M.,    Pittsburgh. 

Shiras.  George.  Jr..  (Washington,  D.  C). 
Pittsburgh. 

fShirk,  Howard  C,  Lebanon. 
fShoemaker,  Harry  J..  Doylestown. 
fShoemaker,  William  H.,  Philadelphia. 

Shoyer,   Frederick  J.,  Philadelphia. 
tShrcve,  Milton  W.,  Eric. 
fShuII,   S.   E.,  Stroudsburg. 

Simkins.  Daniel  W..  Philadelphia. 

Simpson,  Alexander,  Jr..  Philadelphia. 
fSinger,   Jacob.   Philadelphia. 

fSinn,  Jos.   A.,  Scranton. 

fSlattery,  Frank  P.,  Wilkes-Barre. 
fSloan,  Maurice  Worrell,  Philadelphia. 
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Smead,  Alezinder  D.  R,  Oarlide. 
f Smith,  A.  B.,  Montroae. 
tSmith,   A.   Lewis,   Philadelphia. 
Smith,   Alfred  Perdyal,  Philadelphia. 
Smith,   Edwte  W.,   Pittdiurgh. 
tSmith,  Eugene  O.,  Lancaster. 
Smith,  Thomas  Kllby,  Philadelphia. 
Smith,  Walter  George,  Philadelphia. 
tSmith,  Wm.  Rudolph,  Philadelphia. 
tSmith,  WilllAm  S.,  Meadrille. 
Smlthers,  William  W.,  Philadelphia. 
tSmyth,  David  J.,  Philadelphia. 
Snare,    Jacob,    Philadelphia. 
tSnyder,  John  E.,  Lancaster. 
tSollj,  William  P.,  Norristown. 
tSpeiaer,  Maurice  J.,  Philadelphia. 
tSprout,  Clarence  E.,  WlUlamsport. 
tSpyker,  Samuel  L,  Huntingdon. 
Staake,   William  H.,   Philadelphia. 
tSUake,  William  W.,  PhiUdelphia. 
Stambaugh,  Hany  P.,  Pittsburgh. 
Steele,  Henry  J.,  Easton. 
tStemer,  Clarence  P.,  Philadelphia. 
Sterrett,  James  R.,  Pittsburgh. 
Stewart,  Russell  C,  Easton. 
Stewart,  W.  F.  Bay,  York. 
Stewart,  William  M.,  Jr.,   PhiladelphU 
Stockwell,  Herbert  0.,  Philadelphia. 
Stoerer,   William   0.,    Philadelphia. 
tStotc,  Robert  A.,  Easton. 
Stooghton,  A.  B.,  Philadelphia. 
Stfoh,    Charles  O.,    Harrlsburg. 
Strong,  Alsn  H.,  Philadelphia, 
f  Strong,  John  M.,  Philadelphia. 
Sturgls,  W.  J.,  Uniontown. 
tStutsbech,  Martin  H.,  Philadelphia. 
tSnllivan,   John  P.,  Altoona. 
tSuUiran,  John  J.,  Philadelphia. 
Sulsberger,  Mayer,  Phikdelphia. 
Sutton,  Robert  Woods,  Pittsburgh. 
Swartley,  Franda  K.,  Philadelphia. 
tSwartz,   Arthur  L.,  Milton. 
Swearingen,  J.   M.,  Pittsburgh. 
Synnestvedt,    Paul,    Pittsburgh. 
tTsit,  Edwin  E.,  Bradford. 
Ttulane,  Joseph  H.,  Philadelphia. 
Ttylor,  Joseph  T,  Philadelphia. 
tTeisen,  Axel,  Philadelphia. 
tThole,  Francis  H.,  Philadelphia. 
Thomas^  Samuel  Hinds,  Philadelphia. 
Iliompion,   A.  M.,  Pittsburgh. 
tThompson,  Henry  C,  Jr.,  Phikdelphia. 
tThompeon,  J.  Whitaker,  Phihidelphia. 


Todd,   M.    Hampton,   Philadelphia. 
tTorr^,  James  H.,  Scranton. 
Townsend,  Charles  C,  Philadelphia. 
Trickett,  William,  Ourlide. 
Turner,  William  Jay,  Phfladelphia. 
Tustin,  Ernest  h,,  Philadelphia. 
tUlrich,  John  0.,  Tamaqua. 
Umbel,  Robert  E.,  Unkmtown. 
Yale,  Rubr  R-,  Philadelphia. 
tYanartsdalen,  Isaac  J.,  Doylestown. 
tYan  Dusen,  Geo.  R.,  Pnihuleiphia. 
Yan  Dusen,  Lewis  H.,  Philadelphia. 
Yiti,    Muoel    A.,    Philadelphia. 
Ton  Moachziaker,   Robert,  Philadelphia. 
tWagner,  J.  Harry,  Philadelphia, 
t  Walker,  George  B.,  Philadelphia. 
tWaller,  Levi  E.,  Wilkes-Barre. 
Walleistein,  David,  PhUadelphia. 
Walton,  Henry  F.,  Philadelphia, 
i Wanner,  Peter  D.,  Reading. 
tWarren,  Ererett,  Scranton. 
Watson,  DsTld  Thompson,  Pittabuigfa. 
tWatson,  W.  W.,  Scranton. 
Watterson,  A.  Y.  D.,  Pittdnngh. 
Way,  WUUam  A.,  Pittabnrgh. 
Wearer,  John,   Phlladflphia. 
fWeidman,  Grant,  Lebanon. 
Weil,  A.  Leo,  Pittsburgh. 
tWeiU,  A.  S.,  PhiUdelphia. 
Welmer,  Albert  B.,  Philadelphia. 
tWelch,  Walter,  Clearfield. 
Wendt,  John  &,  Pittsburgh. 
fWesIey,  Charles  Sumner,  Philadelphia. 
Wetherill,  John  Lawrence,  Philadelphia. 
tWhalen,  John  F.,  Pottsvllle. 
fWhite,  Hany,  Indiana. 
Whitlodc,    Henry  O.,    Philadelphia.. 
fWhitmer,  George  P.,  Clarion. 
tWhittelsey,  Edward  L.,  Erie. 
tWiler,  Alfred  Day,  Philadelphia, 
t  Wilkinson,  T.  H.,  Waynesburg. 
tWillard,  Walter,  PhiUdelphia. 
tWillUms,  Ellis  D.,  PhlUdelphU. 
tWilUams,  Hemy  T.,  PhiUdelphia. 
WUlUms,  Ira  JeweU,  PhiUdelphia. 
tWilliams,  Irrin  C,  Harrlsburg. 
WilUams^   J.    Henry,   Philadelphia. 
tWmUms,  Thomas  8.,  PhiladelphU. 
tWilson,  J.  Sharp,  Bearer. 
tWilson,  Jooeph  R.,  PhiUdelphU. 
Windle,  William  a.  West  Chester. 
Wintemits,  Benjamin  A.,  New  CaaUe. 
Wintersteen,  Abram  H.,  PhiUdelphia. 
Wise,  JesM  H.,  Pittsburgh. 
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Wolf,  Morrii»  Philadelphit. 
tWood,  R.  Francis,  PhUadelpbia. 

Woodniff,  Clinton  Bogen,  PblladelphUi. 
tWooda,  J.  IL,  Lewistown. 

Work.   Jaaaei  C,   Unlontown. 
tTocum,  George,  Scranton. 
f Young,  Edwin  P.,  Ibwanda. 
tToung,  Jamea  S.,  Pittsburgh. 
fToung,  William  P.,  Pottatown. 

Zivunffuum,  8L  H.,  Lancaster. 

PHIUPPINB  ISLANDS. 

Brace,  Sdwud  B.,  Manila. 
Oonant,  Eniest  B.,  Manila. 
Gilbert,    Newton  W.,    ManiU. 
Welcb,  lliomaa  Gary,  Manila. 

POBTO  BICO. 
tAntQnaanti,  Frank,  San  Juan. 
Diego,  Jose  de,  Mayaguea. 
Feliu,  Leopoldo,  Mayaguea. 
GoiUennetj,  Bafael,  San  Juan. 
Morales,  Luis  Munos,  San  Juan.  * 

tMcLeary,  Jas.  Harney,  San  Juan. 
Negroni,  J.  SalTador  Amill,  Mayagues. 
Petttngbill,  N.  B.  K.,  San  Juan. 
Bodrignes-Scrra,  Manuel,  San  Juan. 
Tezidor,  Jacinto,  San  Joan. 
Tan,  Bmilio  del,  San  Juan. 
Daera,  Joae  Hernandes.  San  Juan. 
tWolf,  Adolph  G..  San  Juan. 

RHODB  ISLAND. 

Aldridi,  darenoe  A.,  Proyidence. 
tAldrich,  Edward  K.,  Jr.,  Providence, 
t Allen,  Arthur  M.,  Providence. 
Angell,  Walter  F.,  Providence. 
Baker,    Albert   A.,   Providence. 
Baker,   Darfaia,   Newport. 
Ballon,   Daniel  R.,  Providence. 
Barney,  Walter  H.,  Providence. 
Barrows,  Chester  W.,  Providence. 
tBeagan,  John  P.,  Providence. 
Boaa,  Heniy  M.,  Jr.,  Providence. 
Boaworth,   Orrin  L.,   Bristol. 
Bowen,  Wm.  M.  P.,  Providence. 
tBridgham,  Sam'l  Willard,  Providence. 
Brown,  George  T.,  Providence. 
Brownell,  Edward  L.,  Providence. 
Bvdlck,  Clark,  Newport 
Canning,   John  E.,   Providence. 
tCase,  Benjamin  W.,  Wakefleld. 
tOawley,   Joaei^  C,  Providence. 
tChace,  Elmer  &,  Providence. 


ChuiehiU,   Ales.  L.,  Providence. 
fCollins,  James  C,  Providence. 

Colt,   LeBaron  B.,   Providence. 

Gomstock,    Richard    B.,    Providence. 
fCoagrove,  John  J.,   Providence. 

Cram,  Henry  C,  Providence. 

Curran,  Patrick  Paul,  Providence. 

Curtia,  Bany  C,  Providence. 

Eaton,   Amaaa  M.,   Providence. 

Edwards,  Seeber,  Providence. 

Edwards,  Stephen  0.,  Providence. 
fFrance,  Erwin  J.,  Woonsocket. 
tFrost,  G.  Frederick,  Providence. 

Gardner,  Percy  W.,  Providence. 

QardiMr,    Rathbone,    Providence. 
fGlendinning,  Henry  D.,  Providence. 
tQreene,  George  W.,  Woonsocket. 

Greenoui^  William  B.,  Providence. 

Heffernan,  John  J.,  Woonsocket. 

Henahaw,  John,  Providence. 

Hinckley,  Frank  L.,  Providence. 

Hogan,  John  W.,  Providence. 

Huddy,  George  H.,  Jr.,  Providence. 

Jenckea,  Thomas  A.,  Providence. 
tLapham,   Oscar,  Providence. 

Lee,  Thomas  Zanalaur,  Providence. 
tLevy,  Max,  Newport. 

Lewia,  Nathan  B.,  West  Kingston. 
tLittlefield,  James  B.,  Providence. 

Littlefleld,  Nathan  W.,  Providence. 

Lyman,  Richard  E.,  Providence. 

Matteaon,  Archibald  C,  Providence. 

Matteson,   Charles,   Providence. 

Morgan,  William  A.,  Providence. 
tMowry,  Marquia  D.,  Providence. 

Mumford,  Cauurlcs  C  Providence. 

Murdoch,  John  S.,  Providence. 

McCalfrey,  Joseph  J.,  Providence. 

McDonnell,  Thomss  F.  L,  Providence. 
tMcKenna,  George  R.,  Westerly. 

O'Shaunenqr,  George  F.,  Providence. 

Pirce,  Jamea  Aldrich,  Providence. 

Potter,  Dexter  B.,  Providence. 
fQuinn,  Patrick  Henry,  Providence. 

Bice,  Herbert  A.,  Providence. 

Sheffield,  Wm.  P.,  Newport. 

Stearns,  Charles  F.,  Providence. 

Btinesi,  Edward  C,  Providence. 
tSullivan,  Edward  M.,  Providence. 
tSweeney,  John  W.,   Westerly. 

Tbomley,    Willism   H.,    Providence. 

Thurston,   Wilmarth  H.,  Providence. 
tTiepke,    Henry,   Providence. 

Tillinghast,  Frank  W.^  Providence. 
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Tlllingliast,  Jama,  Provldeiioe. 

TUlinghast,  WillUm  R.,  Providenoe. 
fVan  Slyck,  Cyrus  M.,  Providence. 

Waterman,  Lewis  Anthonj,  Providence. 
fWhipple,  Clifford,   Providence. 
fWilson,    Alfred,   Providence. 

Wilson,  Charles  A,  Providence. 

Woods,  John  Carter  Brown,  Providence. 

SOUTH    CAROUNA. 

Allen,  Thomas,  Anderson, 
t Ansel,  M.  F.,  Greenville. 
tBamwell,  Nathaniel  6.,  Charleston. 

Barron,  Charles  H..  Columbia. 
Benet,   Christie,   Oolnmbia. 
fBlakeney,  E.  D.,  Kershaw. 
Bomar,  Horace  L..  Spartanburg. 
Bonham,  Milledge  L.,   Anderson. 
fBrawley,  Wm.  H.,  Charleston. 
fBryan,  J.  P.  K.,  Charleston. 
tBuck,  Henry,  Marion. 

Buist,    Henry,   Charleston. 
tCarlisle,  Howard  B.,  Spartanburg, 
f Carson,  Ralph  K.,  Spartanburg, 
t^'aston,  R.  T.,  Cheraw. 
f Cherry,  Wm.   J.,  Rock  Hill. 

Clark,  Washington,  Columbia. 
tCochran,  Ernest  P.,   Anderson, 
t Commander,  Charles  E.,  Florence. 
fDagnall,  A.  H.,   Anderson. 
fDavis,  Henry  E.,  Florence. 
fDeVore,  J.   W.,  Edgefield. 
fDorgan,  W.  F.,  Darlington. 

Earle,   Claude  B.,   Anderson. 

Earle,  Wilton  H.,  Greenville. 

Eflrd,  C.  If.,  Lexington. 
tElIis,  Richard   A.,  Barnwell, 
f Emanuel,  P.    A.,  Aiken. 

Evans,  John   Gary,   Spartanburg. 

Fits  Simons,  W.  Huger.  Charleston. 

Frferaon,    James    Nelson,    Columbia. 

Frost,    Frank    I^venel.    Charleston. 
fOage,   Geo.   Williams,    Chester. 

Gibbes,  Hunter  A.,  Columbis. 

Greene,  William  P.,  Abbeville. 
tGruber,  W.  B.,  Walterboro. 

Hagood,  Benjamin.  Charleston. 
tHarley,  J.  Emile,  Barnwell. 

Haynsworth,    Henry  J-,    Greenville. 

Herbert,   R.  Beverly.   Columbia. 
fHolman,  R.  C,  Barnwell. 

Holman,  W.  A.,  Charleston. 
fHunt,  Isaac  Hamilton,  Newberry. 

Hyde,  Stmeon,  Charleston. 


Jaynes,  Robert  T.,  Walhalla. 
t Jones,  Ira  B.,  Lancaster. 

Lide,  L.   D.,  Marion. 
-  Lyles,   William  H.,  Columbia. 
tMagill,  George  T.,  Greenwood. 
tMarion,  J.  H.,  Chester. 

Mauldin,  Oscar  K.,  Oreenville. 

Mordecai,  T.  Moultrie,  Charleston. 

Mower,  George  Sewall,  Newberry. 
tMuller,   W.    H.,   Dillon. 
tMcDonald,  J.   E.,  Winnsboro. 
tMcDow,  Thomas  F.,  Yorkville. 
fMcKay,  Douglaa,  Columbia. 

McMahon,  John  J.,  Columbia. 

McSwain,  J.  J.,  Greenville. 

Nelson,  Patrick  H.,  Columbia. 

Nelson,   William  &,  Columbia. 
tNicholson,  B.  E.,  Edgefield. 

Otts,   James  C,  8|MrtaBbu(g. 

Quattlebaum,    Julius   W.,    Anderson. 
tRamage,  G.  .J.,  Saluda. 
tRaysor,  Thomas  M.,  Orangeburg. 

Rice,  Leon  L.,  Anderson. 

Robinson,  David  W.,  Columbia. 
fRutledge,  B.   H.,  Charleston. 
tSawyer,   J.   Ashby,  Union. 

Scaife,  Hazel  L.,  Clinton. 
fScarborough,  Robert  B.,  Conway. 

Simms,  Charles  QarroU,  BamwelL 

Sirrine,  William  G.,  Greenville. 

Smythe,  Augustine  T.,  Charleston. 
tStrauss,  1.  C,  Sumter. 

Thomas,   John   P.,  Jr.,   Columbia. 

Walker,  T^egar^,  Summerville. 

Watkins,    Henry  H.,   Anderson. 

t Weston,  Francis  H.,  Columbia. 

Wetmore,  Silas  MacBee,  Spartanburgr. 

tWlIbur,  Walter  B.,  Charieston. 

Willcox,  P.  Alston,  Florence. 
fWittkowsky,   L.    A.,   Camden. 

Woods,    Charles   Albert,    Marion. 

SOUTH  DAKOTA 

Aikens,  Frank  R.,  Sioux  Falls. 
Bailey,  Charles  O.,  Sioux  Falla. 
Bouck,  Thomas  L.,  Milbank. 
Boyce,  J.  W.,  Sioux  Falls. 
Bruell,  Wm.  F.,  Redfield. 
Buell,  Charles  J.,  Rapid  City. 
Burton,   Robert,  Rapid  City. 
fCarpenter,   Clay*   Mobridge. 
Cherry,  U.  S.  G.,  Sioux  Falls. 
Christophcnon,  Chaa.  A.,  Sioux  f^lla. 
Crawford,  Ooe  L,  Huron. 
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Crawford,  D.   A.,  De  Smet 

Danforth,  Qeorire  J.,  Sioux  Falla 
tDavis,  Charles  A.,  Fairfax. 

Fairbank,  Arthur  B.,  Huron. 

Qttty',  Loring  E.,  Pierre. 

Gardner,  A.  R.,  Huron. 

Hanten,  JcAin  B.,  Water  town. 
tHodgaon«  J.   IL,  Deadwuoa. 

laienhuth,  Williani,  Redfleld. 

Johnson,  Royal  C,  Aberdeen. 

Jones,  Elbert  O.,  Sioux  Flalla. 

Judge,  Harold  B.,  Sioux  Falls. 
tKaai,  Otto  Ll,  Brltton. 

Kellar,  Gbambers,  Lead  City. 
tKennedy,  C.  B.,  Canton. 

Kirby,  Joe,  Sioux  Falls. 

Lswson,  James  Marshall,  Aberdeen. 
tLockhart,  S.  S.,  MUbank. 
flioucks,  Percy  F.,  Watertown. 

Mason,  Norman  T.,  Deadwood. 

Morris,  Charles  J.,  Sioux  Falla 

Muller,  Henry  A.,  Sioux  Falls. 
fParliman,   Ralph  W.,  Sioux  Falls. 

Payne,    Jason    E.,    VennlUion. 

Porier,  William  Gove,  Aberdeen. 

Rice,   William   Q.,   Deadwood. 

Sherwood,   Carl  G.,  Clark. 
tSimons,  Leonard  M.,  Belle  Fourche. 
tStephens,   Louis  L.,   Pierre. 

Sterling,    Thomas   (Washington,    D.    C.)f 

Yermillion. 
tl^bman,  Edward  T.,  Aberdeen. 

Tiylor,  Aim  B.,  Huron. 

Teifen,  Tore,  Sioux  Falls. 
tTripp,  Robert  B.,  Yankton. 

Voorhees,  John  H.,  Sioux  Falls. 

Wagner,  E.  B.,  Mitchell. 

Whiting,  Charles  &.  Pierre, 
t Williamson,   George  N.,   Aberdeen. 

TENNESSEE. 

Acklen,  J.  H.,  Nashville. 
tAkcrs,  A.  W..  Nashville. 
Allison,   John,    Nashville. 
Anderson,    Harry    Bennett,    Memphia. 
Banks,    Lemuel,    Memphis. 
BartheU,  Edward  E.,  Nashville. 
Barton,  R.  M.,  Jr.,  Memphis. 
Bass,  Frank  M.,  Nashville. 
Baxter,  E.  J.,  Joneaboro. 
Baxter,    SchkMs   D.,    Nashville. 
Bearden,   Walter  8.,   Shelbyville. 
Bell,  B.   D.,  GalUtin. 
Biggs,  Albert  W.,  Memphis. 


Bond,  Chfliter  O.,  Jackson. 
Boyd,  Clarence  T.,  Nashville. 
fBoyd,  H.  R.,  Memphis. 
tBreaaeale,  Samuel  A.,  Harriman. 
Brock,  Lee,  Nashville. 
Brown,  Foster  V.,  Chattanooga. 
Biyan,    Charles  M.,   Memphis. 
tBryan,  Claiborne  N.,  Nashville. 
tBryan,   M.  T.,   Nashville. 
Buchanan,  A.  S.,  Memphis. 
Buntin,  W.  Allison,  Nashville. 
Burch,  Charles  N.,  Memphis. 
Ckiin,  Stlth  M.,  Nashville. 
Oaldwell,  Waller  C,  Trenton. 
Cameron,  Robert  lliomas,  Chattanooga. 
Camp,  E.  C,  Knoxvllle. 
Campbell,  Lemuel   R.,   Naahville. 
Canada,  J.  W.,  Memphis. 
Cantrell,  John  H.,  Chattanooga. 
Carroll,   William   H.,   Memphis. 
tCarter,  Hugh  E.,  Bolivar. 
Gates,   Charles  T.,   Jr.,    Rnoxville. 
Cavett,  William  G.,  Memphis. 
Chamblias,  Alexander  W.,  Chattanooga. 
Chamlee,  Gea   W.,  Chattanooga. 
Coleman,    Lewis  Minor,   Chattanooga. 
Cooke,  Robert  B.,  Chattanooga, 
f Cooper,  Robin  J.,  Nashville. 
fCrouch,  Larkin  E.,  Nashville. 
Dickinson,  J.  M.,  Nashville. 
Donaldson,  William  Jay,  Rnoxville. 
fDouglas,  Lee,  Nashville. 
Edgington,   T.  6.,  Memphia. 
Evans,  Charles  R.,  Chattanooga. 
Farley,  John  W.,  Memphis. 
Fisher,  Hubert  Frederick,  Memphis. 
Fitzhugh,  G.  T.,  Memphis. 
Fletcher,   John   Storrs,    Chattanooga. 
Frantz,  John  Henry,  Rnoxville. 
Frierson,  William  L.,  Chattanooga. 
Gaines,  Albert  W.,  Chattanooga. 
Gates,  Elias,  Memphis. 
Cranberry,   William  L.,   Nashville. 
Grayson,  D.  L.,  Chattanooga. 
fGreen,  Grafton,  Nashville. 
Green,  John  W.,  Rnoxville. 
Hall,   Allen  G.,   Nashville. 
Handly,  Avery,  Nsahville. 
Harrison,    C.    Raleigh,    Rnoxville. 
Howell,  R.  B<^le  C,  Nashville. 
Hughes,  Allen,  Memphis. 
Hughes,  George  T.,  Columbia. 
IngersoU,  Henry  H.,  Rnoxville. 
t Jackson,  Robt.  F.,  Nashville. 


t  Elected  by  Executive  Committee  between  meetings,  1912-18. 


318 


AMERICAN   BAB   ASSOCIATION. 


f  Johnson*  James  O.,  Knoxville. 
Keeble,  John  B.,  Nashville. 
fKennerly,  W.  T.,  Knozrille. 
Lancaster,  Geoi^e  D.,  Chattanooga. 
Lea,   Lake,  NaahTllle. 
Llllard,  J.  W.,  Decatur. 
Littleton,  Jesse  IL,  Chattanooga. 
Lucky,  Cornelius  E.,  KnozviUe. 
Lj-nch,  James  J.,  Chattanooga. 
Maddin,  Percr  D-  NaahvUle. 
MaloM^  Tliomas  H.,  Jr.,  Nashville 
tManier,  WiU  R.,  Jr.,  NaahTllle. 
Martin,  Frauds,  Chattanooga. 
Mayfleld,  J.  B.,  aeveland. 
Maynard,  James,  Jr.,  Knoxville. 
Metcalf.  Charles  W..  lAemphis. 
MetcaU,  William  P.,  Memphis. 
MUes,  LoTick  P.,  Memphis. 
Miller,  Charles  A.,  Bolivar. 
Miller,  W.   B.,  Chattanooga. 
Minor,    H.    Dent,    Memphis. 
Moore,  Felix  W.,  Union  City. 
Moore,  Samuel  E.  N.,  Johnson  City. 
fMcAIister,  W.  K.,  Nashville. 
McNutt,    John   F.,    Bockwood. 
McTeer,  WOl  A.,  Maryville. 
Neil,  M.  M.,  Trenton. 
Newman,  Claire  B.,  Jackson. 
O'Connor,  Miles  Powen,  Nashville. 
Osborne,  A.  L.,  Bristol. 
Owens,   William   A.,   La  Follette. 
Phelan,  Patrick  Henry,  Jr.,  Memphis. 
Pilcher,  James  Stuart,  Naahville. 
Pitta,  John  A.,  Nashville. 
Powell,  Geofge  M.,  Johnson  City. 
Powell,  J.  Norment,  Johnson  City. 
t Richardson,  James  D.,  Jr.,  Murfrcesboro. 
St.  John,   Charles  J.,  Bristol. 
Sanford,  Edward  T.,  Knoxville. 
Sansom,  Bicfaaid  H.,  Knoxville. 
Savage,   Michael,   Clarkaville. 
Scott,   Alexander  T.,  Memphis. 
Smith,  Charles  H.,  Knoxville. 
tSmith,  Edward  J.,  Nashville. 
Smith,  Qilmer  P.,  Memphis. 
Smith,  Henry  B.,  Nashville. 
fSmith,  L.  D.,  Knoxville. 
Smith,   Robert  T.,   Nashville. 
Smith,   Samuel   Bosworth,   Chattanooga. 
Smith,  Wm.  T.,  Sparta. 
Smithson,   Noble,  Nnoxville. 
Spears,  W.  D.,  Chattanooga. 
Steen,   J.   M.,   Memphis. 
Stewart,  T.   Lawrence,  Jasper. 


Stokes,  Jordon,  Nashville. 
tStokes,  Jordan,  Jr.,  Nashville. 
8tr«ng,  S.  Bartow,  Chattanooga. 
Swaney,  W.  B.,  Chattanooga. 
Tate,   Hugh  M..  Knoxville. 
Thomaa,  W.  Q.  M.,  Chattanooga. 
Tillman,  A.   M.,  Nashville. 
Ttabue,  Charles  C,  Nashville. 
Trimble,  James  M.,  Cbattanooga. 
Tumey,  John  B.,  Nashville. 
T^e,  Thomsa  J.,  Nsahville. 
Van  Deventer,  Horace,  Knoxville. 
Vaughn,  Robert,  Nashville. 
Vertrees,  John  J.,  Nsshville. 
Waller,    CUude,    Nashville. 
Williams,  Joe  V.,  Chattanooga. 
Williams,  Samuel  C,  Johnson  City. 
Wilson,  Julian  C,  Memphis. 
Wright,  James  B.,  Knoxville. 
tWright,  William  D.,  Knoxville. 
Toung,  J.  P.,  Memphis. 

TEXAS. 

fAdamson,  L.  A.,  Houston. 
fA^xander,  D.  M.,  Fort  Worth, 
t Armstrong,  Wm.  F.,  Galveston. 

Autry,  James  L.,  Houston. 
tAyers,  Lee  C,  Houston. 
tBailey,  Joseph  W.,  Gainesville. 
tBaker,  Edward  T.,  Waco. 

Baker,  James  A.,  Houston. 

Bartliolomew,  William  T.,  San  Angelo. 

Beach,  Myron  H.,  San  Antonio. 
tBishop,  Henry  S.,  Amarillo. 
fBowers,  Richard  S,  CaldwelL 
f  Bowers,  Wm.  O.,  QiddingSb 

Bramlett,  Walter  Sherwood,  Dallaa. 
fBramlette,  E.  M.,  Longview. 
tBritain,  A.  H.,  WichiU  Falls. 
tBrombei^,   Henri  Louie,  Dallas, 
t  Brown,  Volney  M.,  El  Paso. 
tBullington,  Orville,  Wichita  Falls. 

Burford,   Albert  Lee,  Texarkana. 
tBurford,  J.  M.,  Mt.  Pleasant 

Burges,  William  H.,  Bl  Paso. 

Carter,  H.  C,  San  Antonio. 
tChambers,  C.  M.,  San  Antonio. 

Coke,   Henry  C,  Dallas. 
tCox,  T.   M.,  Beeville. 

Crawford,  Walter  J.,  Beaumont. 

Crook,  W.  M.,  Beaumont. 
fDashiell,  A.  H.,  Terrell. 

Davis,  John,  Dallask 
tDedmon,  Perry  G.,  Forth  Worth. 


t  Elected  by  Executive  Committee  bet\ve«n  meetings,  1912>13. 
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fDibrell,  J.  B.,  Seguin. 

tDoaghertjr,  J.  C,  Beeville. 

tDoQgfaerty,  J.  R.,  Beeville. 

fDieeben,  Israel,  Dallas. 
Djcr,  John  L^,  El  Paao. 
Edwards,   Fcyton  F.,  El  Paao. 
Eatea»  W.  L.,  Tcxarkana. 

fEtheridge,  Francis  Karion,  Dallas. 

tFtoet,  fVanz,   Austin. 
Frank,  Darid  A.,  Dallas. 
Franklin,  Tliomas  H.,  San  Antonio. 
Gaiy,  Hampaon,  Tyler. 

tGermanj,  J.  A.,  Dallas. 

Glaaa,  Hiram,  Austin. 

Gordon,  W.  D.,  Beaumont. 

tGreenwood,  Albert  O.,  Palestine. 

Greer,  D.   Edward,  Beaumont. 

Greer,  George  C,  Beaumont. 

Greer,  B.   A.,  Beaimiont. 

tBaltom,  Chas.  T.,  Fort  Stockton. 

fHamilton,  A.  C,  Laredo. 

tHancy,  Jasper  N.,  Amarillo. 

Hides,  Tale,  San  Antonio. 
fHiU,  James  E.,  Livingston. 

tHolden.  Henry  M.,  Corpus  Christi. 

Hume^  F.  diaries,  Jr.,  Houston. 
tHunt,  G.   D.,  Dallas. 

fHunt,  W.  8.,  Houston. 

tHuntress,  Geo.  W.,  San  Antonio. 
tlngrum,  R.  P.,  San  Antonio. 

t Johnson,  W.  J.,  Houston. 

Jonea,  Frank  Gameron,  Houston, 
t Jones,  8.  P.,  Marshall, 
t Jordan,  Harry  P.,  Waco. 

Keller,  O.  A.,  San  Antonio. 
fLane,  Jonathan,  Houston. 
tUpsoomb,  A.  D.,  Beaumont. 
tLocke,  Eugene  P.,  Dallas. 
tLo<^,  liaurice  E.,  Dallas. 

Hahaffey,  J.  Q.,  Tezarkana. 
tMinor,  Farrell  D.,  Beaumont. 

MoCloidon,  James  W.,  Austin. 

MeODnnick,  Joseph  Manson,  Dallas 
f McDonald,  D.  D.,  Galveston. 

McLanrin,   Lsuch,   Austin. 
tMcLean,  J.  H.,  Llano, 
f Newman,  F.  M.,  Brady. 
tPntton,  James  C,  Dallas. 
tPeeler,  J.  L.,  Austin. 

Phillips,  Nelson,  Austin. 
tPolk,  U  J.,  Jr.,  Brownsville. 

Pollsjd,  Clsnde,  KingsrviUe. 

Potter,  O.  C,  Gaineiville. 
tPrcndergast,  A.  C,  Austin. 


Proctor,  Frederick  C,  Beauroqnt. 

t<iuaid,  John  E.,  Galvesion. 

Read,  Cloyd  H.,  Dallas. 

f Robertson,  Jamea  M.,  Meridian. 

tRobertson,  William  F.,  DaUaa. 

Rodgers,  Rollin  W.,  Texarkana. 

fRogers,  Robert  H.,  Waco. 

fRoutledge,  James,  San  Antonio. 

Samuels,    Sidney   L.,    Fort   Worth. 

Saner,  John  C,  Dallas. 

Saner,  Robert  E.  Lee,  Dallas. 

Sanford,  Allan  D.,  Waco. 
fScott,  Frank  E.,  Sulphur  Springs. 

fSeabury,  F.  W.,  Brown viUe. 

Searcy,  William  W.,  Brenham. 

Seay,  Edward  T.,  Gallatin. 

tShepherd,  James  L.,  Oolorado. 

tSmith,  Cecil  H.,  Sherman. 

Smith,  Stuart  R.,  Beaumont. 

Smithdeal,  C.  M.,  Dallas. 

tStayton,  Robert  W.,  Klngsville. 

Stewart,  Maco,  Galveston. 
tStorey,  James  L.,  Houston. 
fStrange,  W.  T.,  Dallas. 

Street,  Robert  G.,  Galveston. 
tStubbe,  Chas.  A.,  Galveston. 
tStubbs,  James  B.,  Galveston. 
fSuIlivan,  J.  C,  San  Antonio. 
fSynnott,  J.  H.,  Amarillo. 
fTaliaferro,    Sinclair,   Houston. 

Tarlton,  B.  D.,  Anstin. 

Taub,  Otto,  Houston. 

Terry,  J.  W.,  Galveston. 
fTodd,  Chas.  S.,  Tezarkana. 

Todd,  Oliver  J.,  Beaumont. 

Townea,  John   O.,  Austin, 
f Vinson,   William  A.,   Houston, 
t Walters,  G.  W.,  San  Saba. 
tWalthall,  James  D.,  San  Antonio. 
tWatkin,  Robert  N.,  Dallas, 
t Williams,  F.  A.,  Galveston. 

Williamson,  James  D.,  Wsco. 
t Wilson,  George  T.,  Sweetwater, 
t Wilson,  Herbert  R.,  Denton. 
tWolters,  Jacob  F.,  Houston. 

Woods,  J.  H.,  Cbrsicana. 
tZimmerman,   Dennis,  Tulia. 

UTAH. 

Allison,  Edward  M.,  Jr.,  Salt  Lake  City. 
tAshton,  Elias  Conway,  Salt  Lake  City. 
tBadger,  Carl  A.,  Salt  Lake  City. 
fBagley,  Grant  C,  Provo. 

Baker,  Louis  L.,  Tooele  City. 


t  Elected  by  Executive  Committee  between  meetings,  191X-18. 
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tBaldwin,  Charles,  Sftlt  Lake  City. 

Bamtte,  William  J.,  Salt  Uke  City. 
tBrayton,  Dean  F.,  Salt  Lake  City. 

Critchlow,  Edward  R,  Salt  Lake  City. 

Dickson,  Wm.  H.,  Salt  Lake  City. 

Gibson,  George  J.,  Salt  Lake  City. 
fQillette,  Charles  A.,  Salt  Uke  City. 
tGustin,  Frank  J.,  Salt  Lake  City. 
tHaas.  Joseph  R.,  Salt  Lake  aty. 

Hendenon,  Hiram  Hunt,  Ogden. 

HoIUnviworth,  Charles  R.,  Ogden. 
fHowell,  Benjamin  Rogers,  Salt  Lake  City. 
fLyle,  John  V.,  Salt  Uke  City, 
f Moffat,   David  W..   Murray  City. 
fMcBroom,  Ralph  A.,  Salt  Uke  City. 

McCrea,  Wm.  M.,  Salt  Uke  City. 
tNebeker,  Franklin  K.,  Salt  Uke  aty. 

O'Donnell,  Thomas  W.,  Vernal. 

Olson,  Culbert  L.,  Salt  Uke  City. 

Parsons,  Charles  O.,  Salt  Lake  Gltj. 

Powers,  O.  W.,  Salt  Lake  City. 

Senior,  Edwin  W.,  Salt  Uke  City, 
f Smith,  Benner  X.,  Salt  Uke  City. 

Smith,  George  H.,  Salt  Lake  City. 

Snyder,  Wilson  L,  Salt  Uke  City. 
tStephens,  Frank  B.,  Salt  Uke  City. 
tStewart,  Barnard  J.,  Salt  Uke  City. 

Story,  WillUm,  Salt  Uke  City. 
tStory,  William,  Jr..  Salt  Uke  City. 
tThompaon,  Horace  B.,  Salt  Uke  City. 

Thompson,  John  Walcott,  Salt  Uke  City. 
tVan  Oott,  Ray,  Salt  Uke  City. 

Van  Cott.  Waldemar,  Salt  Uke  City. 

Varian,  Charles  8.,  Salt  Uke  aty. 

Whitecotton,  J.  W.  N.,  Provo. 

Williams,   P.    L.,   Salt  Uke  aty. 

Wilson,  Mahlon  E.,  Salt  Uke  aty. 

VERMONT. 

t.\lfred,  Frank  Edward,  Newport, 
f  Amey,  Harry  B.,  Island  Pond. 
fAiiRtin,   Chauncey  G.,  St.   a  loans. 

Austin,  Warren  R.,  St.   Albann. 
fBailey,   Guy  W.,  Eaaex  Junction. 
fBatchelder,  James  K.,  Bennington. 

Batchelder,  Wallace,  BetheL 
tBlack,  Harry  A.,  Newport. 
tBIanchard,   Herbert   H.,    Springfield, 
f Brown,   Rufus  E.,  Burlington. 

Butler,  Frederick  M.,  Rutland. 

Buttles,  John  &,  Rutland. 
tOooledge,  A.  G.,  Rutland. 
tDeavitt,  Edward  H.,  Montpelier. 

Deavitt,  Thomas  J.,  Montpelier. 


tDoooway,  James  B.,  Mlddiebury. 

Dunnett,  Alexander,  8L  Johnsbur?'. 
fDutton,   Walter  A.,  Hardwick. 

Enright,  John  J.,  Burlington. 
fFish,  Ftank  L.,  Vergennes. 
fFitts,  aarke  C,  Brattleboro. 
^Furmen,  Daniel  G.,  Swanton. 
tGeorge,  Alvah  H.,  St.  Albans. 
fOraton,  aaude  D.,  Burlington. 
tGrout,   Aaron  H.,   Newport. 
tHaselton,  Seneca,  Burling^ton. 
tHealey,  Robert  E.,  Bennington. 

Hogan,  George  M.,  St.  Albans. 

Hopkins,  Theodore  E.,  Burlington, 
f Rowland,  Fred  A.,  Montpelier. 
tJackson,   S.   HoUister,   Barre. 
tJohnson,  Elmer,  St.  Albans. 
tKelton,  Otis  N.,  St.  Albans. 
tUdd,   Gaylord   F.,    Richtord. 
fUwrence,  Edwin  W.,  Rutland. 
tMeldon,  Patrick  M.,  Rutland. 

Miles,  Willard  W.,  Barton, 
f Moloney,  Thomas  W.,  Rutland. 
fMower,   Edmund  C,  Burlington. 

McCullough,  John  G.,  No.  Bennington. 
fPalmer,  Cornelius  S.,  Burlington. 
fPeck,  Hamilton  S.,  Burlington. 
tPoflt,  Nathan  N.,  St.   Albans, 
t  Powell,  Max  L.,  Burlington. 
fPowers.   George  M.,   MorrisvHle. 

Prouty,  Charles  A.  (Washington.  D.  C), 

Newport. 
fRedmond,  John  W.,  Newport. 

Robb,   Charles  H.   (Washington,   D.   C), 

Bellows  Falls. 
tRoberts,    Robert,    Burlington, 
f Rogers,  Frank  S.,  North  Troy. 

Sargent,  John  G.,  Ludlow. 
fSearles,    J.    Rolf,    St.   Johnsbury. 
tShaw,  Henry  Bigclow,   Burlington, 
f Smith,  Edward  C,  St.  Alhani. 

Stickney,  Wm.  B.   C,  Rutland. 

Taft,   Elihu  B.,    Burlington. 
tThompson,   Frank   D.,   Barton. 
fTillotaon,  Ue  S.,  St.    AIban.«. 
f Watson,  John  H.,  Montpelier. 

Webber,   Marrelle   C,   Rutland. 
fWheeler,  H.   Elmer,  St.   Albans. 

Young,  (Seorge  B..  Newport. 
fToung,  John,  Newport. 

VIRGINIA. 

Adams,  Richard  H.  T.,  Jr.,  Lynchburg. 
Anderson,  Henry  W.,  Richmond. 


t  Elect<Hl  bv  Executive  ('oiiunittee  between  meetings.  1912-1& 
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fBaecher,  John  A.,  Norfolk. 
fBaker.  Richard  H,,  NorfoUc. 

Btrboor,  John  8..  Fairtax. 
fBarbour,  P.  P.,  Qordonflville. 
tBarlej,  LooiB  C.»  Alezandrhi. 
f Blackford,  R.  C,  LjmchbiirBr. 
fBland,  8.  O.,  Newport  NewL 
tBouIwane,  A.  lu,  Richmond. 

Braxton,   A.  C,  Richmond. 
fBrooke,  H.  Laurence,  Norfolk. 
fBrown,   Majo  C,  Lynchbuis. 

Bryan,  Oeotge,  Richmond. 

BiTan,  Tliomas  Pinckney,  Richmond. 
fBuford,  Algernon  8.,  Jr.,  Richmond. 
tBoford,  E.  P.,  Lawrenceville. 

Bullitt,  Joshua  F.,  Big  Stone  Gap. 
fByrd,  Richard  Evelyn,  Richmond. 
fCabell,  Oeo.  C,  Norfolk. 

Oabell,  P.  H.  a,  Richmond. 
fCSaxy,  Lucius  F.,  Richmond. 

Oaton,  James  R.,  Alexandria. 

Christian,  Fnvk  P.,  lornchburg. 

Cocke^  Ludan  H.,  Roanoke. 
tColllns,  Oidwallader  J.,  Norlblk. 

Oorbitt,   James  H.,  Suffolk. 

Ooz,  William  RuiBn.  Richmond, 
f  Crocker,  Frank  L.,  Portsmouth. 
tCrowder,  R.  W.,  Covington. 

Clump.    Beverly   T.,    Richmond. 

Davis,   Charles  Hall,   Peterabnrg. 

Davis,   Richard  J.,   Portsmouth. 
fDryadale,  Duncan,  Lynchburg. 
fDudley,  Sidney  J.,  Hampton. 
fEcbols,  Edward,  Staunton. 
f  Edmunds,  James  E.,  Lynchbiiiv. 
fEIy,  M.  a.,  Jonesville. 
f Fletcher,  James  H.,  Jr..  Accomac. 
fFIetcher,  Wm.  Meade,  Sperryville. 

Flood,  H.  D.,  Appomattox. 

Fulton,    Minitree  Jones,    Richmond. 
tOaines,  Grenville,  Warrenton. 

Oamett,  Theodore  8.,  Norfolk. 
tOamett,  Theodore  8.,  Jr.,  Norfolk. 

Gayle,  John  B.,  Richmond. 

Gilliam.  Uarshall  M..  Richmond. 
fGordon,  ArmiaCead  C,  Staunton. 

Graves,  Charles  A.,  Univ.  of  Va. 
f  Green,  Nathaniel  T.,  Norfolk. 

Gregory,  Roger,  Slaing  Green. 

Griffln,  8.,  Bedford  City. 

Orinnan,  Daniel,  Richmond. 

Goigon,    A.    B.,    Richmond. 

Gmm,  Jnlien,   Richmond. 

Hamilton,  Alexander,  Petenburg. 


tHamaberger,  Geeq^e  8.,  Harrisonburg. 

Harper,  n^d,  Lynchburg. 

Harrison,  Randolph,  Lynchburg. 

Heath,  James  EUiott,  Norfblk. 
tHicks,  R.  Randolph,  Norfolk. 
fHoIland,  E.  E.,  Suffolk. 
fHoward,  Yolney  E.,  Lynchburg. 

Hughes,  Robert  M.,  Norfolk. 

tHuII,  D.  D.,  Jr.,  Roanoke. 

Hunton,  Eppa,  Jr.,  Richmond, 
tirvine,  R.  T.,  Big  Stone  Gap. 
t  Jeffries,  John  L.,  Norfolk. 

Jenkins,  John  B.,  Norfolk. 

Johnson,  Branch.  Norfolk. 

fKegley.  W.  B.,  Wytheville. 

Keith,  J.  A.  C,  Warrenton. 

Keith,  Thomaa  R.,  Fairfax. 

fLamb,  John  A.,  Ridimond. 
fLeake,  J.  Jordan,  Richmond. 

fLeake,  Walter,  Richmond. 
fLevy,  Moe,  Norfolk. 

Lewis,  Lunsford  L.,  Ridimond. 

Lile,  William  Minor,  Charlottesville. 

Long,  Armistead  R.,  Lynchburg. 

Loyal],  W.   H.  T.,   Norfolk. 
fMann,  James,  Norfolk. 

Mano,  Richard  H.,  Petersburg. 
fManson,  N.  C,  Jr.,  Lynchburg. 

Massie,  Eugene  C.,  Richmond. 
fMassie,  Joseph  A.,  Newport  News. 
fMeare,   Otho  F.,  Eastville. 

Meredith,   Charles  V.,   Richmond. 

Minor,    Raleigh  C,    University. 
tMitchell,  J.  L.,  Norfolk. 
fMoore,  Frank,  Lexington. 
fMoore,  R,  Walton,  FiRiifax. 
fMorria,   Arthur  J.,   Norfolk. 

Murrdl,   William  M.,  Lynchburg. 
tMyers,  R.  Baldwin,  Norfolk. 
fMoAllister,   William   M.,   Warm   Sprinjr«. 
fMcCormick,  Manhall,  Roanoke. 

MrHugh,  Charles  A.,  Roanoke. 
fMcIntyre,  Robert  A.,  Warrenton. 
fMcNeill,  W.  8.,  Richmond. 
fNicbals,  Edward,  Leesburg. 

Old,  Wflliam  W.,  Jr.,  Norfolk. 

Page,    Rosewell,    Richmond. 

Parrish,  Robert  L.,  Covington. 

Patterson,  A.  W.,  Richmond. 

Patteson,  8.  a  P.,  Richmond. 
fPenn,  G.  E.,  Jr.,  Abingoon. 

Plckrell,  John,  Richmond. 
fPlunkett,  Moss  A.,  Roanoke. 

Pollard,  Henry  R.,  Richmond. 


t  Elected  by  Executive  Committee  between  meetings.  lOlJ-lS, 
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fPowen,  Maurice  A.,  Richmond. 

Prentifl,  Robert  R.»  Suffolk. 
tRevercomb,  Geo.  A.,  Covington. 

Riddleberger,  Ralph  H.,  Norfolk. 
fRobertaon,  Thomaa  B.,  Eastrille. 
fRobizMon,  Morgan  P.»  Ridimond. 

Rodman,   William  Blount,  Norfolk. 
tRumble,  H.  H.,  Norfolk. 

Rutherfoord,  John,   Richmond. 
tSanda,  William  H.,  Richmond. 

Beaton,  Emmett,  Richmond. 
tShannonhouse,  William  T.,  Norfolk. 

Sbelton  H.  H.,  Briatol. 

Shelton,  Thomaa  Wall,  Norfolk. 
fSims,  Frederick  Wilmer,  Louisa, 
f Smith,  R.  S.  B.,  Benyville. 

Smith,  Willia  B.,  Richmond. 

Stem,  Jo.  Lane,  Richmond. 
fStrode,  Aubrey  E.,  Lynchburg. 
tTklley,   R.   H.,   Ricnmond. 
tTaylor,  Tazewell,   Norfolk. 

Tennant,  W.  Brydon,  Richmond. 

Thomason,  Edwin  Browne,  Richmond. 

Tucker,  Henry  St  Qeorge,  Lexington. 

Tunatall,  Robert  B.,  Norfolk. 
tTumbull,  N.  8.,  Jr.,  Victoria. 
tTjrler,  8.  Heth,  Norfolk. 
fVandeventer,  Braden,  Norfolk. 

Watta,  Legh  R.,  Portsmouth. 

Weaver,  Aubrey,  G.,  Front  Royal. 

Wellford,  Beverly  R.,  Richmond. 
fWestcott,  N.  B.,  Mappeburg. 
fWeymouth,  John,  Hampton, 
f White,  David  M.,  Richmond. 

White,  William  Henry,  Jr.,  Norfolk, 
f Whitley,  Geo.  F.,  Smithfleld. 
tWillcox,  Thomaa  H.,  Norfolk. 

Williama,  B.  Randolph,  Richmond. 

Williama,  Wm.  Leigh,  Norfolk. 
tWilliamaon,  D.   A.,  Covington. 

Winglleld,  Guatavua  A.,  Norfolk. 

Woods,  Samuel  B.,  Jr.,  Petersburg. 

Wytor,  Joaeph  O.,  Pulaakl  City. 

Yarrell,  Leonldaa  D.,  Emporia. 

WASHINGTON. 
Abbott,  WUliam  H.,  Belllngham. 
Albert,  Gharlea  S.,  Spokane. 
Albertaon,  Robert  B.,  Seattle. 
Alliaon,  William  B.,  Seattle. 
Ashton,  Jamea  M.,  Tacoma. 
Avery,  A.  G.,  Spokane. 
Balllet,  Andrew  J.,  Seattle. 
Ballincer.  Harir.  Saatfla. 


Bellinger,  Richard  A.,  Seattle. 
Barney,  C.  R.,  Seattle. 
Battle,  Alfred,  Seattle. 
Bauaman,  Frederidc,  Seattle. 
Belden,  E.  H.,  Spokane. 
Blaine,  Elbert  F.,  Seattle. 
Bogle.  W.  H.,  Seattle. 
Bridges,  J.  B.,  Aberdeen. 
Bronaon,   Ira,  Seattle. 
Brooks,  J.  W.,  Walla  Walla. 
Brown,  Frederick  Y.,  Seattle. 
Bryaon,  Herbert  C,  Walla  Walla. 
Bunn,  John  Marshall,  Spokane. 
Burke,  Thomaa,  Seattle. 
Byera,  Alpheus,  Seattle. 
Byers,  Ovid  A.,  Seattle. 
Callahan,  James  P.  H.,  Hoquiam. 
Cannon,  E.  J.,  Spokane. 
Clifford,  M.  L.,  Taooma. 
Coleman,  J.  A.,  Everett. 
Condon,  John  T.,  Seattle. 
Crow,   Herman  D.,  Olympia. 
Cullen,  W.  B.,  Spokane. 
Cushman,  Edward  E.,  Tacoma. 
Danson,  R.  J.,  Spokane. 
Dawson,  Wm.  Sherman,  Spokane. 
DeBruler,  Ellia,  Seattle. 
Delle,  Lee  C,  North  Takima. 
De  Steigucr,  George  E.,  Seattle. 
Dewart,  Frederick  W.,  Spokane. 
Donworth,  George,  Seattle. 
Dorr,   Charlea  W.,  Seattle. 
Dovell,  W.  T.,  Seattle. 
Dudley,  Frederick  M.,  Seattle. 
Dunphy,  W.  H.,  Walla  Walla. 
Edge,   Lester  P.,   Spokane. 
Edwarda,  Marion,  Seattle. 
Englehart,  Ira  P.,  North  Takima. 
Evana,  Marvin,  Walla  Walla. 
Everett,  Willis  Eugene,  Tacoma. 
Farrell,  0.  H.,  Seattle. 
Flewelllng,  Albert  L.,  Spokane. 
Folson,  Ujron  A.,  Spokane; 
Force,  H.  O.,  Seattle. 
Fulton,  Walter  &,  Seattle. 
Garrecht.  F.  A..  Walla  Walla. 
Gaston,  O.  C,  Everett. 
Gorham,  William  H.,  Seattle. 
Goae,  O.  C,  Walla  Walla. 
Ooee,  M.  F.,  Olympia. 
Gose,  T.   P.,  Walla  Walla. 
Graves,  Will  G.,  Spokane. 
Griggs,  Herbert  8.,  Tscoma. 
Grosscup,  B^pjamin  S.,  Tacoma. 


t  Elected  by  Executive  Committee  between  meetings,  1912-18. 
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BmD^st,  a.  M.,  BelUagliMii. 
Badley,  Himn  E.,  Seattle. 
Hadley,  Lin.  H.,  Bellingham. 
HalTcnUdt,  Dallas  V..  Seattle. 
Hamblen,  L.  R.,  Spokane 
Hanford,  Cdmeliua  H.,  Seattle. 
Happy,  Cynis,  E^kane. 
Hartman,  John  P.,  Seattle. 
Herr,  Wfllia  B.,  Seattle. 
Higslni^  John  O.,  Seattle. 
Hodgdon,  0.  W.,  Hoqidam. 
Howard,  CUnton  W.,  BeUingham. 
Howe,  Jamea  B.,  Seattle. 
Hoyt,  John  P.,  Seattle. 
Hoghea,  E.  C,  Seattle. 
Hnlbert,  Robert  A.,  Seattle. 
Humphrlea,  John  E.,  Seattle. 
Huneke,  William  A.,  Spokane. 
Jooea,  Richard  Saxe,  Seattle. 
Keene,  Walter  A.,  Seattle. 
Kelldier,  Daniel,  Seattle. 
Kelleher,  John,  Seattle. 
Korte,  Oeorge  W.,  Seattle. 
Lane,  Waxren  D.,  Seattle. 
Levj,   Aubrej,  Seattle. 
Love,  0.  Monip  N.,  Wilbnr. 
Ludden,  WllUam  H.,  Spokane. 
Luedero,  Henry  W.,  Tacoma. 
Long,  Heniy  W.,  Seattle. 
Main,  John  F.,  Oljmapia. 
Mendenhall,  Mark  P.,  Spokane. 
Miller,  Fred,  Spokane. 
Morgan,  Frank  L.,  Hoquiam. 
Morrlaon,   Samnel,   Seattle. 
Mundaj,  Charlei  P.,  Seattle. 
Munn,  George  Ladd,  Seattle. 
Mnrphy,  James  B.,  Seattle 
Mnrraj,  Charles  A.,  Tacoma. 
McClm«,  Henry  P.,  Seattle. 
McOlure,  Walter  A.,  Seattle. 
Mcaure,  William  E.,  Seattle. 
MeOord,  B.  a,  Seattle. 
McCroekey,   R.   L.,  Oolfkx. 
McMicken,  Manrlce,  Seattle. 
MrMfllan,  Rigrmond  J.,  Taooma. 
fNoland,  Harxy  Boardman,  Pasco. 
Nnsmn,  Richard  W.,  Spokane. 
Oldham,  Robert  P.,  Seattle. 
Padgett,  Beale  Edward,  Everett. 
Parker,  Emmett  N.,  Olympia. 
Pattenon,  Charles  B.,  Seattle. 
P«dlgo,  John  H.,  Walla  Walla. 
Peters,  W.  A.,  Seattle. 


Peterson,  Fred  H.,  Seattle. 
PUes,  Samuel  H.,  Seattle. 
Poindexter,  Miles,  Spokane. 
Post,  Fnnk  T.,  Spokane. 
Preston,  Harold,  Seattle. 
Ramsey,  H.  J.,  Seattle. 
Reid,  George  T.,  Taooma. 
Reynolds,  Allen  H.,  Walla  Walla. 
Rinehart,  Wm.  V.,  Jr.,  Seattle. 
Robb,  Bamford  A.,  Seattle. 
Roberts,  John  W.,  Seattle. 
Ronald,  J,  T.,  Seattle. 
Rupp,  Otto  B.,  Seattle. 
Sarery,  O.  D.,  Tacoma. 
Shackleford,  John  A.,  Tacoma. 
Shaffer,  C.  Will,  Olympia. 
Sharpstein,  John  L.,  Walla  Walla. 
Shepard,  Charles  E.,  Seattle. 
Smith,  Winileld  R.,  Seattle. 
Stedman,  Livingston  B.,  Seattle. 
Sterne,  Samuel  R.,  Spokane. 
Stevenson,  L.  C,  Taooma. 
TUlman,  Boyd  J.,  Seattle. 
Terhune,   R.  &,   Seattle. 
Tbdd,  Elmer  E.,  Seattle. 
Tolman,  Warren  W.,  Spokane. 
Totten,  Wm.  D.,  Seattle. 
Trefethen,  D.  B.,  Seattle. 
TMmble,  William  P.,  Seattie. 
Tbcker,  Wilmon,  Seattle. 
Turner,  George.  Spokane. 
Turner,  L.  T.,  Seattle. 
Voorhees,  Reese  H.,  Spokane. 
Wakeileld,  William  J.  C,  Spokane. 
Wilkinson,  Adolphus  C,  North  Takima. 
Williams,  James  A.,  Spokane. 
Winden,  G.  H.,  Seattle. 
Winfree,  W.  H.,  Spokane. 

WEST  VIRGINIA. 

Alderson,  C.  M.,  Charleston. 
fAIderson,  Fleming  N.^  Richwood. 

Allen,  Guy  R.  C,  Wheeling. 

Ambler,  B.  Mason,  Parkersburg. 

Anderson,  Luther  C,  Welch. 

Archer,  Yachel  &,  Parkersburg. 
tBaker,  George  C,  Moiganto^'n. 
tBaker,  R.  M.,  Huntington. 
fBeckwIth,  Frank,  Charles  Town. 
tBelcher,'  Albert  M.,  Charleston, 
f Blackford,  George  A.,   Wheeling, 
f Bland,  Oeorge  W.,  Clarksburg. 
tBouchelle,  J.  F.,  Charleston. 


f  Elected  by  Executive  Committee  between  meetings,  1912*18. 


su 


AMERICAN   BAB  ASSOCIATION. 


Bowers,  E.  A.,  Elkins. 

Brannon,  W.  W.,  WeitoB. 

Bratton,  William  A.,  liarlinton. 

Breckinridge,  A.  N.,  Summersville. 

Bumgardner,  J.  Lewis,  Becklej. 

Camden,  H.  P.,  Parkersburgr. 
fCampbell,   C.   W.,  Huntington. 
fCarrigan,  Chas.  E.,  MoundsviUe. 
tCarter,  Edward  £.,  Wellsburg. 

Chilton,  Wm.  Edwin,  Charleston. 

Clay,  Buckner,  CSiarleston. 
tCobb,  William  H.,  Elkins. 

Cooper,  John  T.,  Parkersburg. 
fComwell,  John  J.,  tfomney. 

Crockett,  Z.  W.,  Bluefield. 

DaTis,  Dabney  O.  T.,  Jr.,  Charleston. 

Davis,  John  W.,  Clarksburg. 

Davis,  Staige,  Charleston. 
fDayton,  Arthur  S.,  Philippi. 

Dice,  Charles  S.,  Lewisburg. 

Dillon,  O.   W.,   FViyetteville. 

Dorr,  C.  P.,   Webster  Springs  (Washing- 
ton, D.  C). 
fDownes,  J.  M.  N.,  Buckhannon. 
fDunlap,   R.   F.,  Hinton. 

Easley,  D.  M.,  Bluefield. 

Ewing,  James  W.,  Wheeling. 

Faulkner,  Charles  J.,  Hartinsburg. 

File,  Ashton,  Beckley. 

French,  D.  E.,  Bluefield. 

Goodykoonts,  Wells,  Williamson. 
fGore,  Claude  W.,  Clarksburg. 
tHall,  S.  Bruce,  New  Martinsville. 
tHaymond,  W.  E.,  Sutton. 
fHechmer,  John  L.,  Grafton. 

Henry,  John  Randolph,  Princeton. 
tHenson,  J.   0.,  MartinsDurg. 
fHervey,  Henry  C,  Wheeling. 

Hi8^:inbotham,  C.  C,  Buckhannon. 

HonTt  Charles  E.,   Morgantown. 

Hubbard,  Nelson  C,  Wheeling. 

Hubbard,  William  P.,  Wheeling. 

Hughes,  William  W.,  Welch. 
tJackson,  Stephen  Goodloe,  Clarksburg. 

Jeffords.  Tttiey  L.,  Harpers  Ferry. 

Kahle,  James  S.,  Bluefield. 
fKittle,  Warren  B.,  fhlllppi. 

Knight,  Edward  W.,  Charleston. 

Krepa,  Charles  A.,  Parkersburg. 

Kump,  H.  O.,  Elkins. 

fLaird,  John  F.^  Parkersburg. 
fLilly,  A.  A.,  Charleston. 

Loeb,  Leo,  Charleston. 

Harcum,  John  R.,  Huntington. 


Uartin,  Clarence  E.,  Martinabnrg. 
tMatthews,  Wm.  Burdette.  Charleston. 
tMaxwell,  W.  B.,  Elkins. 

Merrick,  Charles  D.,  Parkersburg. 
f Miller,  James  H.,  Hinton. 
fMiller,  James  T.,  MoundsviUe. 

Miller,  William  N.,  Parkersburg. 

Moats,  Francis  P.,  Parkersbuiv. 
fMoore,  Everett  F.,  MoundsviUe. 
fMorris,   Tusca,   Fairmont. 
fMoas,  Hunter  H.,  Ji-.,  Parkersburg. 

McCamic,  Charles,  Wheeling. 
tMcClaugherty,  Bernard,  Bluefield. 

McDougle,  Walter  E.,  Parkersburg. 
fMcGrath,  John  M.,  Princeton. 

Mc€hraw,  John  T.,  Grafton. 
tMcKee,  David  A.,  Wheeling. 

Neal,  QeoTge  I.,  Huntington. 
fO'Brien,  John  J.  P.,  Wheeling. 
tO*Brien,   William  S.,  Buckhannon. 

Ogden,  Howard  N.,  Fairmont. 

Osenton,  C.  W.,  Fayetteville. 
fPalmer,    John    C,    Jr.,    Wellsburg. 
tPartlow,  Ira  J.,  Keystone. 

Payne,  James  M.,  Charleston. 

Payne,  William  D.,  Charleston. 

Price,  George  E.,  Charleston. 
fReynolds,  Frank  C,  Keyser. 

Richards,  H.  C,  Wheeling. 

Ritz,  Harold  A.,  Bluefield. 

Robinson,  Ira  E.,  Charleston. 
fRobinson,  James  W.,  Clarksburg- 
Robinson,  Jed  W.,  Grafton. 
tRosepbloom,   Benjamin  Louis,   Wheeling. 

Sanders,  Joseph  M.,  Bluefield. 

Scherr,  Harry,  Williamson. 

Shaw,  Harry,   Fairmoimt. 

Shrewsbury,  George  H.,  Charleston. 

Simms,  John  T.,  Fayetteville. 
fSinipson,  J.  C,  MoundsviUe. 

Smith,  Edward  G.,  Clark-bnrg. 

Smith,  Harrison  Brooks,  Charleston. 

Smith,  Harvey  F.,  Clarksburg. 
tSmith,  Levin,   Parkersburg. 
f Snider,  Millard  F.,  Clarksburg. 

Sommerville,  J.  B.,  Wheeling. 
tSpenoer,  J.  S.,  Point  Pleasant. 

Spilman,  Robert  &,  Charleston. 
fStewart,   Edgar  B.,   Morgantown. 

Stokes,  Wyndham,  Welch. 

Strother,  D.  J.  P.,  Welch. 
fStrother,  J.  A.,  Welch. 

Strother,  Jamei  FVendi,  WddL 

Tavenner,  Lewis  A.,  Parkerd>arg. 


f  Elected  by  Executive  Committee  between  meetings,  1912-18. 


MEMBEBS. 


325 


Tuner,  Smith  D.,  P«rkenbuis> 

Valentine.  A.  Jaj,  Panona. 
t  Walker,  Stuart  W.,  Martinaburir- 

Vandenrort*  Jamea  W.,  Parkenbiuv. 

Tan  Winkle,  W.  W..  Parkenburg. 
fWallace,  George  Selden,  Huntington. 

Watta,  CXMrneliua  C,  Gharleaton. 
f  Wells,  George  F.,  Morgantown, 

Wells,  Boss,  St.  Mary's^ 

Wbite,  Bobert,  Wheeling. 

Wilkinson,  John  B.,  Logan. 

Williams,  L.  Judson,  Charleston. 

Willis,  M.  H.,  New  Martinsville. 
tWilson,  Bobert  B.,  Glarksbuig. 

Wolfe^  William  Heniy,  Parkersburg. 

Woods,  John  IL,  Ifartinsburg.  . 

WISCOMSIK. 

AaiDtts,  Charles  L.,  Milwaukee. 
Adams,  H.  W.,  Beloit. 
Armin,  Charles  E.,  Waukesha. 
Ajlwmrd,  John  A.,  Madison. 
Babb,  Max  Wellington,  Milwaukee. 
Backus,  August  C,  Milwaukee. 
Baensdi,  Emil,  Manitowoc. 
Bagler,  William  B.,  Madison. 
Baker,  Norman  L.,  Milwaukee. 
Bancroft,  L.  H.,  Bichland  Center. 
Barber,  Charles,  OshkodL 
Barry,  Arthur  B.,  Milwaukee. 
Barry,  Michael,  Phillips. 
Btftlett,  WilUam  Pitt,  Eau  Qaire. 
Beliti,  Arthur  F.,  Madison. 
Bemls,  Harxy  B.,  Milwaukee. 
Bennett,  J<An  Henry,  Viroqua. 
Bird,  Claire  B.,  Wausau. 
Black,  William  £.,  Milwaukee. 
Blake,  Chauncey  E.,  Madison. 
Bloodgood,  Francis,  Jr.,  Milwaukee. 
Bloodgood,  Wheeler  P.,  Milwaukee. 
Boesel,  Frank  Tilden,  Milwaukee. 
Bohmrlch,  Louis  O.,  Milwaukee. 
Bottensek,  John,  Appletoii. 
Rradford,  Frauds  S.,  Appleton. 
Brown,  Neal,  Wausan. 
Bugbee,  Albert  L.,  Shell  Lake. 
Bump,  Ftmnklin  E.,  Wauaau. 
Botler,  Barry  Lk,  Madison. 
Otfbyt,  J.  O.,  Milwaukee. 
Oupenter,  Paul  D.,  Milwaukee. 
Oaiy,  Alfred  L.,  Mflwankee^ 
Cbnrdiill,  Wm^   H.,  Milwaukee. 
Clark,  Homer  C,  Neillsville. 
daxke,  Orlando  E.,  Appleton. 


Corrigan,  Walter  D.,  Milwaukee  . 
Dahlman,  Louia  A.,  Milwaukee. 
Davies,  Joseph  E.,  Madison. 
Doerfler,  Christian,  Milwaukee. 
Dunwiddie,  John  D.,  Monroe. 
Durant,  Paul  D.,  Milwaukee. 
Elastman,  E.  C,  Marinette. 
Ekem,  Herman  L.,  Madison. 
Ela,  Emerson,  Madison. 
Ellis,  Fred.  Chas.,  Milwaukee. 
Eschweiler,  F.  C,  Milwaukee. 
Estabrook,  Charles  E.,  Milwaukee. 
Evans,  Wm.  L.,  Green  Bay. 
Fairchild,  Arthur  H.,  Milwaukee. 
FAirchild,  Hiram  0.,  Green  Bay. 
Fawsett,  Charles  F.,  Milwaukee. 
Fish,  Irving  A.,  Milwaukee. 
Flsnders,  Jamea  G.,  Milwaukee. 
Fowler,  Chester  A.,  Fond  du  Lac. 
Freeman,   Bobert  R.,  Milwaukee.   • 
FHend,  Charles,  Milwaukee. 
FHtz,  Oscar  M.,  Milwaukee. 
Frost,  Edward  W.,  Milwaukee. 
Furlong,   William  E..   Milwaukee. 
Oabel,  George  H.,  Milwaukee. 
Oauerke,  John  W.,  Green  Bay. 
Geiger,  Ferdinand  A.,  Milwaukee. 
Geilfuss,  Carl  F.,  Milwaukee. 
Gill,  Archie  D.,  Mauston. 
Oilmore,  Eugene  Allen,  Madison. 
Oilson,  Norman  S.,  Fond  du  Lac. 
Glicksman,   Nathan,   Milwaukee. 
Goff,  Guy  D.,  Milwaukee. 
Goggins,  Bernard  R.,  Grand  Bapids. 
Gold,  Walter  L.,  Milwaukee. 
Goodwin,  Henry  D.,  Milwaukee. 
Gordon,  George  H.,  LaCrosse. 
Grace,  H.  H.,  Superior. 
Grady,  Daniel  H.,  Portage. 
tGraves,   C.  W.,   Viroqua. 
Green,    Harrison   S.,    Milwaukee. 
Greene,  George  G.,  Green  Bay. 
Halsey,  Lawrence  W.,  Milwaukee. 
Hamilton,  C.  H.,  Milwaukee. 
Hammersley,  Charles  E.,  Milwaukee. 
Hannan,  Timothy  J.,   Milwaukee. 
Hanson,  Frank  H.,  Mauston. 
Harper,  John  F.,  Milwaukee. 
Hayes,  WillUm  A.,  Milwaukee. 
Hemlock,  Daniel  J.,  Waukesha. 
Hollister,  B.  A.,  Oshkosh. 
Hooper,  Moses,  Oshkosh. 
Houghton,  Frank  W.,  Milwaukee. 
Hoyt,  Frank  M.,  Milwaukee. 


t  Elected  by  Executive  Committee  between  meetings,  1012-1& 
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Huebschmann,  Adolph,  Milwaukee. 
Hurley,  Michael  A.,  Wausan. 
Rusting,  Paul  C,  MajviUe. 
Jackman,  Balph  W.,  Madiaon. 
Jeffria,  Malcolm  O.,  Janeaville. 
JenkiiMt  Jamei  O.,  Milwaukee. 
Jonei,  Burr  W.,  Madison. 
Jones,  Granville  D.,  Wausau. 
Kaumheimer,  Wm.,  Milwaukee. 
Kellogg,  Hany  L.,  Milwaukee. 
Kemper,  Jackson  B.,  Milwaukee. 
Kerwin,  J.   C,  Neenah. 
Killilea,  Henry  J.,  Milwaukee. 
Kittell,  John  A.,  Green  B^y. 
Kleist,  John  C,  Milwaukee. 
tKreutzer,  A.  L.,  Wausau. 
Lewis,  Henry  M.,  Madison. 
Lines,  George,  Milwaukee. 
Lord,  Irving  P.,  Waupaca. 
Loreiisen,  Ernest  G.  (New  York,  N.  T.), 

Madiaon. 
Ludwig,  John  C,  Milwaukee. 
I4ieck,   Martin  L.,  Juneau. 
Lyon,  Jay  P.,  Elkhorn 
Mack,  Edwin  S.,  Milwaukee. 
MacLeod,  Arthur  Wm.,  Washburn. 
tMahoney,  D.    0.,   Viroqua. 
UzUory,  Rollin  B.,  MUwaukee. 
Malone,  James  E.,   Beaver  Dam. 
Mann,  Charlea  D.,  Milwaukee. 
Martin,  Patrick  H.,  Green  Bay. 
Martineau,  Pierre  A.,  Marinette. 
Mason,  Vroman,  liadison. 
Matheson,  Alexander  E.,  Janesville. 
Maxon,  Glenway,  Milwaukee. 
Merton,  Ernst,  Waukeaha. 
Miller,  Benjamin  K.,  Milwaukee. 
Miller,  George  P.,  Milwaukee. 
Minahan,  Edmund  D.,  Rhinelander. 
Monroe,  Charlea  E.,    Milwaukee. 
Morris,  Charles  M.,  Milwaukee. 
Morscll,  Arthur  L.,  Milwaukee. 
Morton,   George  E,,   Milwaukee. 
Mott,  Mayhew,  Meenah. 
Mouat,  Malcolm  0.,  Janesville. 
McConnell,  John  E.,  LaCroase. 
McGee,  Charles  A.  A.,  Milwaukee. 
McGeoch,  Arthur  N.,  West  Allis. 
McGovem,  Francis  E.,  Madiaon. 
McMillan,  John  W.,  Milwaukee. 
McNaraara,  D.  W.,  Montello. 
Naber,  Emil  H.,  MayviUe. 
Nash,  Archie  L.,  Manitowoc 


Naah,  Edwin  G.,  Manitowoc. 
Naah,  Lyman  J.,  Manitowoa 
Neelen,  Nede  B.,  Milwaukee. 
Nemmers,   E.  P.,  Milwaukee. 
Neville,  Arthur  Oouretnay,  Green  Bay. 
Nolan,  Tliomaa  S.,  Janeavflle. 
North,  Jerome  Reynolda,  (Sreca  Bay. 
Noyea,  George  H.,  Milwaukee. 
O'Connor,  George  E.,  Eagle  Blver. 
O'Connor,  James  L.,  Milwaukee. 
Ogdoi,  Lewia  M.,  Milwaukee. 
Olin,  John  M.,  Madiaon. 
Orton,  Phllo  A.,  Darlington. 
Palmer,  Walter  Curtis,  Racine. 
Parish,  John  K.,  Ashland. 
Park,  Byron  B.,  Madiaon. 
Parker,  Barton  L.,  Green  Bay. 
Pedrick,  Samuel  M.,  Ripon. 
Perelcs,  Natlian,  Jr.,  Milwaukee. 
Perry,  C3uu-lea  Bennett,  Milwaukee. 
PosB,  Benjamin,  Milwaukee. 
Proctor,  H.  P.,  Viroqua. 
tQuarles,   Louis,   Milwaukee. 
Quarles,  William  C,  Milwaukee. 
Reid,  A.  H.,  Wausau. 
Richards,  Hany  8.,  Madiaon. 
Richmond,   T.    C,   Madison. 
Riordan,  Daniel  E.,  \Vausau. 
Riz,   Osrl  B.,   Milwauaev. 
Roberta,  D.  E.,  Superior. 
Robinaon,   Nathaniel  S.,  Milwaukee. 
Rosenbeny,  Marvin  B.,  Wauaau. 
Runke,  Richard  B.,  Merrill. 
Sanborn,  A.  L.,  Madison. 
Sanborn,  John  Bell,  Madison. 
Sanderson,  Thomas  A.,  Sturgeon  Bay. 
Scanlan,  CSiarles  M.,  Milwaukee. 
Scheiber,  Frederick,  Milwaukee. 
Schubring,  E.  J.  B.,  Madison. 
Seaman,  William  H.,  Sheboygan. 
Shea,  WUliam  F.,  Aahland. 
Sickelsteel,  David  I.,  Stevena  Point 
tSmith,  C.  J.,  Viroqua. 
Stafford,  W.  H.,  Chippewa  Flails. 
Stebbins,  Byron  H.,  Madison. 
Steele,  William  M.,  Superior. 
Stevens,  E.  Ray,  Madison. 
Stevens,  John  C,  Jr.,  Milwaukee. 
Stewart,  Calvin,  Kenoaha. 
Sutherland,  George  G.,  JaneavfUc 
Swan,  George  Brewster,  Beaver  Dun. 
Swanaen,  Sam  T.,  Madiaon. 
Teall,   Fred  A.,   Milwaukee. 


t  Elected  by  Executive  Committee  between  meetings,  1912-18. 
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T1iom|iKm,  Charles  S.,  Milwaukee. 
TlioiiiiMoii,  John  O.,  Oahkoah. 
TIMm»  WQliam  L.,  Mnwaukee. 
Timlin,  Wra.  H.,  Milwaukee. 
Trottnum,  Jamea  F.,  Milwaukee. 
Tbnier,  WiHiam  J.,  Milwaukee. 
Umbrdt,  A.  O.,  Milwaukee. 
Upham,  Horace  A.  J.,  Milwaukee. 
Van  Alatine,  O.  H.,  Milwaukee. 
VanDyke,  Doughm,  Milwaukee. 
Van  Dyke,  George  D.,  Milwaukee. 
Van  Dyke*  William  D.,  Milwaukee. 
Walker,  Mortimer  E.,  Racine. 
Walker,  William  A.,  Jr.,  Milwaukee. 
Wdie,  Waldemar  C,  Milwaukee. 
Whelan,  Charlei  E.,  Madison. 
VHiitehead,  John  M.,  Janenrille: 
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ADDRESS  OF  THE  PRESIDENT 

07   MINITB80TA 

TEBATY  MAKING  POWER. 
Oenilemei^  of  the  American  Bar  Associaiion: 

This  is  the  first  meeting  of  the  American  Bar  Association 
outside  of  the  United  States.  Though  we  meet  in  a  foreign 
conntryy  we  do  so  among  a  people  allied  to  us  by  every  tie  that 
binds  nations  in  a  common  brotherhood.  We  are  of  the  same 
race^  speaking  the  same  language,  governed  by  the  same  general 
principles  of  law,  inspired  by  the  same  traditions,  working  out  as 
separate  nations  the  same  great  destiny.  I  hope  that  the  peace 
which  has  so  long  existed  between  these  peoples  may  be  further 
cemented,  and  mutual  and  friendly  intercourse  continue  to  in- 
crease. On  behalf  of  the  American  Bar  Association,  I  welcome 
this  opportunity  to  extend  to  the  ofl&cials  and  lawyers  of  the 
Dominion  of  Canada  our  sincere  thanks  for  the  great  assistance 
they  have  rendered  towards  making  this  a  memorable  meeting 
of  our  Association. 

The  constitution  of  the  American  Bar  Association  requires 
the  President  in  his  annual  address  to  review  notable  changes  in 
statute  law.  Ordinarily  this  subject  is  rather  dry  and  of  little 
interest  to  the  lawyers  of  other  countries;  yet  at  times  these 
enactments  of  Congress  or  of  the  legislatures  of  the  states  touch 
upon  subjects  of  absorbing  general  interest.  The  statute  which 
has  attracted  the  most  attention,  stimulated  the  widest  discus- 
sion and  raised  questions  of  the  most  far-reaching  and  momen- 
tous consequences  to  the  nation  and  its  relations  with  foreign 
powers  is  the  Alien  Land  Law  of  California.  This  statute, 
which  became  a  law  on  May  19,  1913^  permits  aliens  eligible  to 
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citizenship  to  possess,  enjoy,  transmit,  and  inherit  real  property 
in  the  same  manner  as  citizens.  Aliens  not  eligible  to  citizen- 
ship may  acquire,  possess,  enjoy,  and  transfer  real  property,  or 
any  interest  therein,  in  the  manner  and  to  the  extent  permitted 
by  any  treaty  existing  between  the  Qoyernment  of  the  United 
States  and  the  nation  of  which  such  alien  is  a  citizen,  and  not 
otherwise.  In  other  words,  such  an  alien,  if  not  permitted  by 
treaty,  may  not  own,  transmit  or  inherit  real  property  in  the 
state  of  California,  and  such  property  if  held  in  violation  of  the 
act  is  subject  to  confiscation  to  the  state.  Section  7  of  the  act 
provides :  "  Nothing  in  this  act  shall  be  construed  as  a  limita- 
tion upon  the  power  of  the  state  to  enact  laws  with  respect  to 
the  acquisition,  holding,  or  disposal  by  aliens  of  real  property  in 
this  state.'' 

The  treaty  with  Japan  of  1911  provided  that:  "The  citizens 
or  subjects  of  each  of  the  high  contracting  parties  shall  have 
liberty  to  enter,  travel  and  reside  in  the  territories  of  the  other, 
to  carry  on  trade,  wholesale  and  retail,  to  own  or  lease  and 
occupy  houses,  manufactories,  warehouses,  and  shops,  to  employ 
agents  of  their  choice,  to  lease  land  for  residential  and  commer- 
cial purposes,  and  generally  to  do  anything  incident  to  or  neces- 
sary for  trade  upon  the  same  terms  as  native  citizens  or  subjects 
submitting  themselves  to  the  laws  and  regulations  there  estab- 
lished." 

The  question  raised,  which  has  received  such  wide  discussion 
by  publicists  and  journalists,  is  whether  a  state  may,  in  violation 
of  a  treaty  between  the  United  States  and  a  foreign  power,  regu- 
late the  ownership  of  real  estate  within  its  borders  by  citizens  of 
such  foreign  country. 

I  shall  not  stop  to  discuss  the  question  of  whether  the  treaty 
with  Japan  does  give  to  her  citizens  within  the  United  States  the 
right  to  own  real  estate.  It  gives  them  the  right  to  carry  on 
trade,  to  own  houses,  manufactories,  warehouses,  and  shops,  and 
to  lease  land  for  residential  and  commercial  purposes.  If  citizens 
of  Japan  have  any  right  to  own  real  estate  in  California,  it  is 
di£Scult  to  see  how  this  law  takes  away  such  right,  becanse  it 
provides  in  substance  that  such  aliens  may  acquire,  possess,  enjoy, 
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and  transfer  real  estate  in  the  manner  and  to  the  extent  and 
for  the  purposes  prescribed  by  any  treaty. 

But  the  question  has  been  sqliarely  raised  by  the  declaration 
of  the  legislature  of  California  which  was  intended  and  under- 
stood by  the  public  generally  to  mean  that  California  claimed 
such  right  notwithstanding  any  treaty  provisions  with  the  federal 
government. 

Arizona  has  adopted  an  alien  land  law  more  drastic  than  that 
of  California;  but  this  likewise  provides  that  it  shall  not  be  so 
construed  as  to  conflict  in  any  manner  with  any  treaty  of  the 
United  States. 

In  Washington  a  constitutional  amendment  has  been  submitted 
to  the  people  providing  in  substance  that  if  a  resident  alien 
becomes  a  non-resident  for  nine  years  his  real  property  shall  be 
vested  in  the  common  school  fund. 

The  laws  of  these  latter  states  have  not  attracted  attention, 
but  the  passage  of  this  law  by  the  legislature  of  California  and 
the  public  discussion  which  followed  have  raised  a  question  which 
may  disturb  the  amicable  relations  heretofore  existing  between 
the  United  States  and  Japan — ^a  question  of  vital  importance  to 
our  nation  in  its  relation  with  foreign  governments. 

I  am  convinced  that,  there  can  be  no  serious  doubt  that  the 
federal  government  may,  by  treaty,  define  the  status  of  a  foreign 
citizen  within  the  states,  the  places  where  he  may  travel,  the 
business  in  which  he  may  engage,  the  property  he  may  own,  both 
real  and  personal,  and  the  devolution  of  such  property  upon  his 
death ;  that  such  a  treaty  constitutes  the  supreme  law  of  the  land ; 
and  that  a  state  law  contravening  such  a  treaty  is  void  and  wil^ 
be  60  declared  by  the  courts  in  a  suitable  action. 

These  propositions  have  been  established  by  the  laws  and 
usages  of  all  civilized  nations,  by  the  history  of  the  times,  by  the 
opinions  of  the  statesmen  who  framed  our  Constitution,  by  the 
provisions  of  the  Constitution,  by  the  universal  practice  of  mak- 
ing such  treaties  from  the  days  of  the  Confederation,  and,  lastly, 
by  the  repeated  decisions  of  the  Supreme  Court  of  the  United 
States  and  of  many  other  courts  during  a  period  of  more  than 
one  hundred  years.     And  yet,  notwithstanding  this  array  of 
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authority^  when  the  question  arose^  the  Legislature  of  California, 
by  an  almost  unanimous  vote  of  its  members  and  with  the 
approval  of  its  distinguished  govemor,  took  the  position  that 
California  had  the  exclusive  right  to  regulate  the  ownership  and 
disposition  of  real  estate  by  foreign  citizens — ^a  position  which 
was  conceded  without  question  by  a  large  section  of  the  public 
journals,  and  which  seems  to  have  been  held  by  influential  mem- 
bers of  the  Washington  Government.  Certain  it  is  that  the 
government  did  not  take  the  stand  that  any  law  of  California 
or  any  other  state,  made  in  violation  of  a  treaty  with  the  United 
States,  is  void,  and  that  the  government  would  enforce  such 
treaty  rights  notwithstanding  the  action  of  the  states. 

From  the  standpoint  of  history  and  judicial  authority,  I  shall 
attempt  in  this  address  to  maintain  the  supremacy  of  the  treaty- 
making  power,  although  the  subject  has  been  so  fully  treated  by 
able  writers  and  in  judicial  opinions  that  it  seems  hardly  to  be 
open  to  discussion. 

The  Federal  Government  is  a  government  of  the  people,  and 
not  of  the  states.  Its  title  springs  from  the  primary  authority 
of  all  governmental  power,  and  its  treaty-making  power  is  sub- 
ject to  no  limitations  except  those  provided  by  the  constitution. 

The  provisions  of  the  Constitution  of  the  United  States  rela- 
tive to  the  treaty-making  power  and  the  limitations  upon  the 
states  are  as  follows : 

"  No  state  shall  enter  into  any  treaty,  alliance,  or  confedera- 
tion."   Article  I,  Section  10,  Clause  1. 

"  No  state  shall,  without  the  consent  of  Congress  enter  into 
any  agreement  or  compact  with  any  state,  or  with  a  foreign 
power."    Article  I,  Section  10,  Clause  2. 

"  He  (the  President)  shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties,  provided  two-thirds 
of  the  Senators  present  concur."'  Article  II,  Section  2,  Clause  2. 

"The  judicial  power  shall  extend  to  all  cases,  in  law  and 
equity,  arising  under  this  Constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  their 
authority."    Article  III,  Section  2,  Clause  1. 

**  This  Constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof;  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United  States, 
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shall  be  the  supreme  law  of  the  land ;  and*  the  judges  in  every 
state  shall  be  bound  thereby^  auything  in  the  constitution  or  laws 
of  any  state  to  the  contrary  notwithstanding/'  Article  VI, 
Clause  2. 

If  there  were  no  authority  to  the  contrary,  it  would  hardly  be 
presumed  that  the  people  of  the  United  States  intended  to 
confer  upon  the  federal  government  a  less  power  than  had  been 
exercised  by  other  nations  since  the  dawn  of  civilization.  It  has 
been  the  practice  of  governments,  through  the  treaty-making 
power,  to  £x  the  status  of  foreign  citizens,  their  right  to  engage 
in  business,  and  to  own,  transfer  and  inherit  property.  It  is 
one  of  the  indubitable  prerogatives  of  sovereignty. 

The  exercise  of  the  treaty-making  power  has  rarely  been  left 
to  the  individual  states  collectively  constituting  a  nation,  nor 
have  such  states  usually  been  permitted  to  pass  laws  violating 
such  treaties.  Few  individual  states  in  confederations  have  re- 
tained the  treaty-making  power.  Notable  examples  of  these 
were  the  Qreek,  the  Swiss,  the  North  (German  and  the  Nether- 
lands confederations.  The  Greek  republics  perished.  The  other 
three  governments,  finding  the  loose  confederations  disastrous 
to  national  imity  and  prosperity,  changed  their  forms  of  govern- 
ment so  that  the  treaty-making  power  is  now  vested  in  the  nation. 

The  statesmen  of  the  latter  part  of  the  eighteenth  century 
who  participated  in  framing  the  Articles  of  Confederation  and 
the  Constitution  of  the  United  States,  were  deep  students  of 
history,  they  were  familiar  with  th^  examples  and  failures  of 
certain  of  these  confederacies ;  and  the  debates  in  the  Continental 
Congress,  in  the  Constitutional  Convention,  and  in  the  conven- 
tions of  the  various  states  considering  the  adoption  of  the  con- 
stitution, illustrate  with  remarkable  clearness  that  it  was  the  in- 
tention by  the  adoption  of  the  constitution  to  place  the  treaty- 
making  power  solely  in  the  federal  government,  to  make  that 
power  comprehensive,  including  all  the  subjects  upon  which  it 
had  been  the  custom  of  nations  to  treat,  to  make  the  treaties  the 
supreme  law  of  the  land,  and  to  create  a  federal  judiciary  and  an 
executive  with  powers  adequate  to  enforce  the  obligations  im- 
posed upon  the  nation  by  its  treaties.  These  men  knew  exactly 
what  they  were  doing.     They  disagreed  upon  the  wisdom  of 
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giving  such  power  to  the  federal  government,  but  they  did  not 
disagree  as  to  the  extent  of  the  power  they  were  conferring. 
They  had  seen  the  defects  of  the  confederation,  the  want  of 
power  to  enforce  treaties,  and  the  evils  resulting  therefrom,  and 
they  undertook  by  the  adoption  of  the  constitution  to  remedy 
those  evils. 

Let  me  now  invite  your  attention  for  a  few  moments  to  the 
treaty-making  power  conferred  upon  the  federal  government  by 
the  articles  of  confederation  and  the  disastrous  results  flowing 
from  the  want  of  authority  to  enforce  its  treaties.  By  the 
articles  of  confederation  of  1778,  it  was  provided  that  *'no 
state,  without  the  consent  of  the  United  States  in  Congress 
assembled,  shall  send  any  embassy  to  or  receive  any  embassy 
from,  or  enter  into  any  conference,  agreement,  alliance  or  treaty 
with  any  king,  prince,  or  state.'*    (Article  6.) 

''The  United  States,  in  Congress  assembled,  shall  have 
the  sole  and  exclusive  right  and  power  of  determining  on  peace 
and  war,  ....  of  sending  and  receiving  ambassadors — enter- 
ing into  treaties  and  alliances;  provided  that  no  treaty  of  com- 
merce shall  be  made  whereby  the  legislative  power  of  the  respec- 
tive states  shall  be  restrained  from  imposing  such  imposts  or 
duties  on  foreigners  as  their  own  people  are  subjected  to,  or 
from  prohibiting  the  exportation  or  importation  of  any  species 
of  goods  or  commodities  whatsoever."    (Article  9.) 

Under  this  Article  the  Congress  of  the  confederation  entered 
into  treaties  with  foreign  governments  defining  the  status  of 
foreign  citizens  within  the  several  states,  and  their  right  to  en- 
gage in  business,  and  to  own,  dispose  of  and  inherit  property, 
both  real  and  personal.  Such  treaties  were  made  with  France, 
the  Netherlands,  Sweden,  Great  Britain,  Morocco,  and  Prussia,* 

*  Treaty  with  Prance,  February  6, 1778,  8  U.  S.  Statutes  at  Large,  12. 
Treaty  with  the  State's  General  of  United  Netherlands,  October  8, 

1782,  8  U.  S.  Statutes  at  Large,  32. 
Treaty  of  Peace  with  Great  Britain,  November  30,  1782,  8  U.  S. 

Statutes  at  Large,  64. 
Treaty  with  Sweden,  April  3,  1783,  8  U.  S.  Statutes  at  Large,  60. 
Treaty  with  Prussia,  September,  1786,  8  U.  S.  Statutes  at  Large,  84. 
Treaty  with  Morocco,  January  7,  1787,  8  U.  S.  Statutes  at  Large, 

100. 
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The  right  of  the  confederated  government  to  enter  into  these 
treaties  was  apparently  never  questioned  nntil  after  the  adoption 
of  the  Constitution  of  the  United  States^  when  the  provisions  of 
such  treaties  guaranteeing  the  rights  of  foreign  citizens  were 
sustained  under  Article  YI,  Clause  2  of  the  Constitution  mak- 
ing treaties  then  existing,  or  which  might  thereafter  be  made, 
the  supreme  law  of  the  land.  These  subjects  were  not  matters 
over  which  the  Congress  ordinarily  had  jurisdiction,  but  were 
matters  which  came  within  the  jurisdiction  of  the  states  both 
under  the  confederation  and  under  the  Constitution;  yet  they 
were  matters  clearly  within  the  treaty-making  power.  Can  it 
be  possible  that,  at  the  very  threshold  of  this  fabric  of  federal 
government,  the  men  who  had  established  it,  who  were  familiar 
with  its  powers  and  with  the  power  of  governments  generally  to 
make  treaties,  made  these  treaties  with  the  full  knowledge  that 
the  Congress  had  no  power  to  make  a  treaty  over  any  matter 
which  in  ordinary  domestic  affairs  was  within  the  regulative 
power  of  the  state?  If  it  be  true  that  the  federal  government 
may  not  make  a  treaty  upon  any  matter  which  is  ordinarily 
reserved  for  the  governmental  control  of  the  state,  a  principal 
part  of  the  treaty-making  power,  as  it  has  been  exercised  for 
more  than  one  hundred  and  twenty-five  years,  is  swept  away,  for 
the  central  government  has  exercised  this  power,  and  it  is  abso- 
lutely necessary  that  it  should  do  so  in  order  to  protect  foreign 
citizens  in  their  rights  and  to  demand  and  receive  for  our 
citizens  the  same  rights  in  foreign  countries.  We  cannot  expect 
that  American  citizens  will  be  respected  and  receive  the  protec- 
tion to  which  they  are  entitled  under  the  principles  of  interna- 
tional law  and  the  custom  of  nations,  if  we  declare  that  our 
government  is  so  impotent  that  it  cannot  give  to  foreign  citizens 
within  the  states  the  same  protection. 

But  let  us  consider  this  subject  from  the  position  of  authority. 
When  the  convention  which  was  to  frame  the  constitution  met 
in  1787,  it  was  confronted  with  one  of  the  most  difficult  tasks 
which  has  ever  fallen  to  the  lot  of  a  deliberative  body.  The 
confederation,  like  all  confederations  which  have  come  and  gone, 
was  inadequate  for  national  purposes.    It  ooiUd  not  raise  money, 
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enforce  its  laws,  prevent  the  violation  of  its  treaties  by  the 
states,  or  protect  interstate  and  foreign  commerce.  The  history 
of  the  times  and  the  constitutional  debates  show  that  one  of  the 
most  vital  defects  in  this  confederation  was  the  want  of  power  to 
enforce  treaties.  No  one  doubted  the  power  of  the  government 
to  make  them,  for  the  only  limitations  upon  the  treaty  making 
power  in  the  articles  of  confederation  were  in  respect  to  imposing 
duties,  and  restraining  the  Congress  from  prohibiting  by  treaty 
the  exportation  or  importation  of  any  species  of  goods  or  com- 
modities. Even  those  limitations  were  removed  under  the  Con- 
stitution subsequently  adopted.  But  the  trouble  at  that  time 
was  that  the  confederated  government  was  a  government  of  the 
states  and  not  of  the  people.  It  acted  upon  and  through  the 
state  governments,  rather  than  directly  upon  the  people.  There 
were  no  federal  courts  or  executive  officers  to  enforce  the  treaties. 
Their  enforcement  was  left  to  the  states,  which  either  obeyed 
them  or  not  as  their  selfish  interests  seemed  at  the  time  to 
dictate.  There  was  no  provision  in  the  articles  of  confederation 
making  the  treaties  superior  to  the  laws  of  the  states.  These 
very  property  rights  which  I  have  heretofore  enumerated,  guar- 
anteed to  foreign  citizens  by  the  treaties,  had  been  violated  by 
the  states.  Beal  and  personal  property  and  debts  owing  them 
had  been  confiscated,  and  the  courts  had  refused  to  enforce  the 
treaty  obligations.  Especially  was  this  true  of  the  treaty  with 
Great  Britain  of  September  3,  1783,  which,  among  other  things, 
provided  that  creditors  on  either  side  should  meet  with  no  law- 
ful impediment  to  the  recovery  of  the  full  value,  in  sterling 
money,  of  all  bona  fide  debts  theretofore  contracted;  that  all 
persons  who  had  any  interest  in  confiscated  lands,  either  by  debts, 
marriage  settlements,  or  otherwise,  should  meet  with  no  lawful 
impediment  in  the  prosecution  of  their  just  rights,  and  that 
there  should  be  no  further  confiscations  made  nor  any  prosecu- 
tions commenced  against  any  person  by  reason  af  the  part  which 
he  may  have  taken  in  the  war,  nor  on  that  accoimt  should  any 
person  suffer  any  loss  or  damage  either  in  his  person  or  property. 
The  violation  of  these  guaranties  by  the  state  and  the  inability 
of  the  federal  government  to  enforce  them,  through  want  of  the 
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or  art  machinery  and  executive  power,  had  greatly  disturbed  the 
public  mind  and  made  a  deep  impression  upon  the  statesmen  and 
publicists  of  that  day,  both  in  our  country  and  in  foreign  coun- 
tries, and  it  was  one  of  the  controlling  reasons  for  calling  the 
Constitutional  Convention. 

Time  does  not  permit  me  to  cite  the  numerous  authorities 
establishing  beyond  question  the  opinions  of  public  men  at  this 
time  and  their  determination  to  correct  this,  one  of  the  greatest 
defects  of  the  confederation.  These  opinions  were  held  by  sub- 
stantially all  of  the  leading  men :  Washington,  Jefferson,  Hamil- 
ton, Madison^  Randolph,  Pinckney,  Adams,  Wilson,  and  others. 

There  is  no  question  about  the  determination  of  the  great 
majority  of  the  convention  to  place  the  exclusive  right  of  making 
treaties  in  the  federal  government  and  to  confer  on  that  govern- 
ment the  power  to  enforce  their  provisions  through  the  machinery 
of  the  federal  government,  exclusive  of  the  states.  Every  prop- 
osition to  limit  this  power  was  voted  down,  and  there  was  evi- 
denced the  greatest  solicitude  for  the  adoption  of  adequate 
means  for  the  enforcement  of  treaty  stipulations.  It  was  first 
proposed  to  vest  the  treaty-making  power  in  the  Senate,  but  after- 
wards it  was  vested  in  the  President  by  and  with  the  approval 
of  the  Senate,  two-thirds  of  its  members  present  voting  therefor. 

But  the  most  important  thing  was  to  adopt  means  whereby 
the  acts  of  the  states  in  violation  of  treaties  could  be  annulled. 
Various  plans  were  discussed.  The  sixth  resolution  offered  by 
Governor  Randolph  proposed  to  give  Congress  the  right  "to 
negative  all  laws  passed  by  the  several  states,  contravening,  in 
the  opinion  of  the  national  legislature,  the  articles  of  union."  * 
This,  in  substance,  was  contained  in  Pinckney's  first  draft  of 
the  Constitution.  It  was,  however,  considered  by  the  conven- 
tion cumbersome  and  inadequate.  It  would  require  the  Congress 
to  affirmatively  act  upon  and  set  aside  each  legislative  or  consti- 
tutional provision  of  the  states  violating  our  treaties,  instead  of 
declaring  and  making  them  invalid  and  creating  a  department 
of  the  government  to  enforce  the  treaty  stipulations.    This  point 

'  Elliot's  Debates,  Vol.  1,  p.  144. 
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is  made  very  clear  by  the  debates  in  the  Constitutional  Conven- 
tion. 

Speaking  upon  the  Paterson  resolutions,  Mr.  Madison  ex- 
pressed the  opinion  that  they  did  not  go  far  enough  in  the 
general  surrender  of  power  to  the  central  government.  He 
said ' : 

"  Will  it  prevent  the  violations  of  the  law  of  nations  and  of 
treaties  which,  if  not  prevented,  must  involve  us  in  the  calamities 
of  foreign  wars?  The  tendency  of  the  states  to  these  violations 
has  been  manifested  in  sundry  instances.  The  files  of  Congress 
contain  complaints  already,  from  almost  every  nation  with  which 
treaties  have  been  formed.  Hitherto  indulgence  has  been  shown 
us.  This  cannot  be  the  permanent  disposition  of  foreign  nations. 
A  rupture  with  other  powers  is  the  greatest  of  calamities.  It 
ought,  therefore,  to  be  effectiudly  provided,  thai  no  part  of  a 
nation  shall  have  it  in  its  power  to  brin^  them  on  the  vrhole. 
The  existing  Confederacy  does  not  sufficiently  provide  against 
this  evil.  The  proposed  amendment  to  its  does  not  supply  the 
omission.  It  leaves  the  will  of  the  states  as  uncontrolled  as 
ever.*^ 

Paterson  had  proposed  a  resolution  creating  a  federal  judiciary 
with  jurisdiction  in  all  cases  "  in  which  foreigners  may  be  inter- 
ested, in  the  construction  of  any  treaty  or  treaties,*'  and  making 
such  treaties  the  supreme  law  of  the  respective  states,  in  the 
following  language  * : 

"Resolved,  That  all  acts  of  the  United  States  in  Congress 
assembled,  made  by  virtue  and  in  pursuance  of  the  powers  hereby 
vested  in  them,  and  by  the  Articles  of  Confederation,  and  all 
treaties  made  and  ratified  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the  respective  states  as  far  as 
those  acts  or  treaties  shall  relate  to  the  said  states,  or  their 
citizens;  and  that  the  judiciaries  of  the  several  states  shall  be 
bound  thereby  in  their  decisions,  anything  in  the  respective  laws 
of  the  individual  states  to  the  contrary  notwithstanding. 

"  And  if  any  state,  or  any  body  of  men  in  any  state,  shall 
oppose  or  prevent  the  carrying  into  execution  such  acts  or 
treaties,  the  federal  executive  shall  be  authorized  to  call  forth  the 

•  Butler's  Treaty-Making  Power,  Vol.  1,  Sec.  177. 

•  Elliot's  Debates,  Vol.  1,  p.  177. 
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powers  of  the  confederated  states,  or  so  much  thereof  as  may  be 
necessary,  to  enforce  and  compel  an  obedience  to  such  acts,  or 
an  observance  of  such  treaties/' 

This  was  the  basis  of  Luther  Martin's  resolution,*  which  was 
finally  adopted,  with  some  modification,  as  Article  VI  of  the 
Constitution.  A  federal  judiciary  was  created,  consisting  of  one 
Supreme  Court  and  such  inferior  courts  as  Congress  might  from 
time  to  time  ordain  and  establish,  and  the  judicial  power  was 
extended  to  all  cases  arising  under  the  Constitution  and  treaties 
made. 

Thus  it  will  be  seen  that  under  this  constitutional  provision 
any  constitution  or  law  of  a  state  in  violation  of  a  treaty 
was  made  void  and  the  state  judges  were  bound  so  to  declare, 
and  a  federal  judiciary  was  created  having  jurisdiction  over  all 
questions  arising  under  such  treaty,  with  full  power  and  author- 
ity to  enforce  its  decrees.  The  federal  convention  had  accom- 
plished its  purpose  to  correct  one  of  the  greatest  weaknesses  of 
the  confederated  government.  It  adopted  these  provisions  in 
the  light  of  the  usage  of  nations,  the  history  of  the  times,  and 
with  full  knowledge  of  the  evil,  to  be  remedied.  While  men 
diflFered  as  to  the  wisdom  of  this  central  power,  none  differed 
as  to  its  nature.  It  was  deliberately  adopted  in  order  that  we 
might  be  a  nation  and  fulfill  our  obligations  to  foreign  powers. 

In  the  various  state  conventions  called  for  the  ratification  of 
the  Constitution  the  meaning  of  these  provisions  was  not 
doubted ;  only  their  wisdom  was  questioned.  It  was  claimed  that 
too  great  a  power  was  conferred  upon  the  President  and  the 
Senate;  if  treaties  were  to  be  the  supreme  law  of  the  land,  the 
House  of  Eepresentatives  ought  to  have  a  voice  in  making  them; 
they  ought  not  to  be  made  so  as  to  alter  the  constitution  or  the 
laws  of  any  state,  and  a  resolution  to  this  effect  was  proposed  in 
the  New  York  convention  by  Mr.  Lansing.  Patrick  Henry,  in 
the  Virginia  convention,  was  particularly  strenuous  in  his  opposi- 
tion to  the  treaty-making  power  and  the  supremacy  of  the  treaties 
over  the  laws  and  constitutions  of  the  states.    He  stated ' : 

•  Butler's  Treaty-Making  Power,  Vol.  1,  Sec.  181. 

•  Butler's  Treaty-Making  Power,  Vol.  1,  Sec.  216. 
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*^  Treaties  rest  on  the  laws  and  usages  of  nations.  To  say 
that  they  are  mnnicipal,  is^  to  me,  a  doctrine  totally  novel.  To 
make  them  paramount  to  the  Constitution  and  laws  of  the 
states^  is  unprecedented 

"We  are  told  that  the  state  rights  are  preserved.  Suppose 
the  state  right  to  territory  be  preserved ;  I  ask  and  demand.  How 
do  the  rights  of  persons  stand,  when  they  have  power  to  make 
any  treaty,  and  that  treaty  is  paramount  to  conrtitutions,  laws, 
and  everything?'^ 

Mr.  Madison,  speaking  in  the  Virginia  convention,  said : 

*'The  confederation  is  so  notoriously  feeble,  that  foreign 
nations  are  unwilling  to  form  any  treaties  with  us;  they  are 
apprised  that  our  general  government  cannot  perform  any  of 
its  engagements,  but  that  they  may  be  violated  at  pleasure  by 
any  of  the  states.  Our  violation  of  treaties  already  entered  into 
proves  this  truth  unequivocally." 

The  most  remarkable  discussion  of  the  Constitution  was  by 
Hamilton,  Madison  and  Jay,  in  the  '*  Federalist,"  a  discussion 
which  excited  the  admiration  of  statesmen  the  world  over  and 
compares  favorably  with  the  writings  of  such  great  students  of 
government  as  Vattel,  Montesquieu,  Burke,  Machiavelli,  and 
Rousseau. 

In  the  22 d  number  of  the  "Federalist"  Hamilton  discusses 
the  defects  of  the  confederation  in  its  want  of  power  to  enforce 
treaties  in  the  several  states.    He  said : 

"  A  circumstance  which  crowns  the  defects  of  the  confedera- 
tion remains  yet  to  be  mentioned, — the  want  of  a  judiciary 
power.  Laws  are  a  dead  letter  without  courts  to  expound  and 
define  their  true  meaning  and  operation.  The  treaties  of  the 
United  States,  to  have  any  force  at  all,  must  be  considered  as 
part  of  the  law  of  the  land.  Their  true  import,  as  far  as  respects 
individuals,  must,  like  all  other  laws,  be  ascertained  by  judicial 
determinations.  To  produce  uniformity  in  these  determinations, 
they  ought  to  be  submitted,  in  the  last  resort,  to  one  supreme 
tribunal.  And  this  tribunal  ought  to  be  instituted  under  the 
same  authority  which  forms  the  treaties  themselves.  These  in- 
gredients are  both  indispensable.  If  there  is  in  each  state  a 
court  of  final  jurisdiction,  there  may  be  as  many  different  final 
determinations  on  the  same  point  as  there  are  courts.  There  are 
endless  diversities  in  the  opinions  of  men.  We  often  see  not 
only  different  courts  but  the  judges  of  the  same  court  differing 
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from  each  other.  To  avoid  the  confusion  which  would  un- 
avoidably result  from  the  contradictory  decisions  of  a  number  of 
independent  judicatories,  all  nations  have  found  it  necessary  to 
establish  one  court  paramount  to  the  rest,  possessing  a  general 
superintendence,  and  authorized  to  settle  and  declare  in  the  last 

resort  a  uniform  rule  of  civil  justice 

"  The  treaties  of  tiie  United  States,  under  the  present  Consti- 
tution, are  liable  to  the  infractions  of  thirteen  diflferent  legisla- 
tures, and  aa  many  different  courts  of  final  jurisdiction,  acting 
under  the  authority  of  those  legislatures.  The  faith,  the  reputa^ 
tion,  the  peace  of  the  whole  Union,  are  thus  continually  at  the 
mercy  of  the  prejudices,  the  passions  and  the  interests  of  every 
member  of  which  it  is  composed.  Is  it  possible  that  foreign 
nations  can  either  respect  or  confide  in  such  a  government?  Is 
it  possible  that  the  people  of  America  will  longer  consent  to 
trust  their  honor,  their  happiness,  their  safety,  on  so  precarious 
a  f oundation  ?  ^^ 

In  discussing  the  subject  of  limitations  upon  the  power  of  the 
federal  government,  he  says  that  such  power  "ought  to  exist 
without  limitation,  because  it  is  impossible  to  foresee  or  define 
the  extent  and  variety  of  national  exigencies,  or  the  correspond- 
ent extent  and  variety  of  the  means  which  may  be  necessary  to 
satisfy  them." 

It  was  in  the  light  of  history  and  with  the  full  knowledge  of 
the  condition  of  the  treaty-making  power,  ahd  of  the  violation  of 
treaties  by  the  states,  that  the  Constitution  was  adopted  by  the 
convention  of  every  state  after  the  widest  discussion  and  deliber- 
ate consideration.  It  was  a  momentous  step  in  human  govern- 
ment. It  was  to  be  a  trial  of  constitutional  representative 
democracy.  While  preserving  the  widest  field  consistent  with 
liberty  in  the  individual,  it  was  an  attempt  to  confer  upon  the 
central  government  sufficient  power  to  stand  among  the  nations 
of  the  earth.  It  attempted  to  remedy  the  evils  and  instabilities 
of  pure  democracies  and  loose  confederations  on  the  one  hand, 
and  the  oppressions  and  tyrannies  of  pure  monarchies  on  the 
other.  While  protecting  the  person  and  the  property  of  the 
citizen  against  the  abuses  of  government,  it  gave  to  the  central 
government  the  power  to  make  treaties  with  foreign  nations 
necessary  to  the  preservation  of  the  Union,  to  the  extension  of  its 
commerce,  to  the  protection  of  its  citizens  in  foreign  lands,  and 
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the  right  reciprocally  to  confer  upon  foreign  citizens  those  privi- 
leges consistent  with  the  laws  and  usages  of  nations;  and,  lastly, 
it  established  a  tribunal — the  federal  judiciary — ^which  was  to 
preserve  the  constitutional  guaranties  of  liberty,  maintain  the 
supremacy  of  the  Union,  and  enforce  its  laws  and  treaties. 

We  come  now  to  the  last  and  conclusive  interpretation  of  the 
treaty-making  power  by  the  Supreme  Court  of  the  United  States. 
We  shall  see  how  citizens  of  foreign  countries,  whose  rights, 
guaranteed  by  treaties  with  the  central  government,  had  been 
violated  by  the  states,  naturally  sought  redress  in  the  tribunal 
the  Constitution  created  for  this  purpose,  and  how  that  court, 
fully  realizing  its  grave  responsibility,  established  beyond  per- 
adventure  the  supremacy  of  the  treaties  over  the  laws  of  the 
states  and  enforced  the  rights  of  foreign  citizens,  in  the  face  of 
popular  prejudice.  These  decisions  were  rendered  at  a  time  when 
the  reasons  for  the  adoption  of  the  constitutional  provisions  were 
fresh  in  the  minds  of  lawyers  and  jurists.  Many  of  the  men 
whio  participated  in  these  trials  and  in  the  decisions  as  judges 
had  been  members  of  the  Constitutional  Convention  and  of 
the  Congress  of  the  confederation.  They  knew  the  reasons  which 
had  actuated  the  convention  in  adopting  these  provisions  and  the 
construction  which  ought  to  be  placed  upon  them;  and  by  an 
unbroken  line  of  decisions,  evincing  the  most  profound  knowledge 
of  the  principles  underlying  representative  government,  the  court 
sustained  the  supremacy  of  the  treaty-making  power  in  relation 
to  the  subjects  under  discussion. 

Alexander  Hamilton  was  the  first  to  assert  the  rights  of 
British  subjects  to  lands  in  the  state  of  New  York,  claiming  that 
they  were  protected  by  the  treaty,  notwithstanding  the  confisca- 
tory legislation  of  that  state.  He  argued  the  case  of  Elizabeth 
Rutgers  vs,  Joshua  Waddington,  in  the  Mayor^s  Court  of  the 
City  of  New  York,  in  1784.  The  decision  in  that  case,  which 
sustained  the  treaty  as  against  the  law  of  the  State  of  New  York, 
brought  forth  a  storm  of  protest  and  created  the  most  bitter 
feeling.  It  was  denounced  in  mass  meetings  of  the  people,  and 
and  an  extra  session  of  the  Legislature  condemned  the  action  of 
the  court.    Hamilton  was  publicly  abused,  and  his  motives  ques- 
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tioned.  But  with  commendable  courage  and  with  masterly  ability 
he  defended  the  treaty-making  power  and  denounced  the  viola- 
tions of  the  treaties  by  the  several  states.  He  published  a  series 
of  letters  under  the  name  of  Phocion,  in  which  he  clearly  set 
forth  the  injustice  to  foreign  citizens^  their  rights  imder  the 
treaties,  and  the  danger  to  the  government  from  these  flagrant 
violations  by  the  states.  These  letters  created  a  powerful  impres- 
sion upon  the  public  mind,  and  contributed  in  no  small  degree 
to  the  action  in  the  constitutional  convention  to  guard  against  a 
possibility  of  such  abuses  in  the  future. 

The  first  reported  case  on  the  subject  in  the  Supreme  Court 
of  the  United  States  is  the  case  of  Ware  vs.  Hylton.^  It  was  in 
substance  provided  by  a  law  of  the  Commonwealth  of  Virginia 
that  a  citizen  of  Virginia  owing  money  to  a  subject  of  Great 
Britain  might  pay  the  same  to  the  State  of  Virginia,  and  that 
the  receipt  of  the  governor  and  council  should  be  a  discharge 
from  such  debt.  The  law  required  the  governor  and  the  council 
to  lay  before  the  General  Assembly  an  accounting  of  these  cer- 
tificates of  payment,  and  provided  that  they  should  see  to  the 
safe-keeping  of  the  money  subject  to  the  future  directions  of  the 
Legislature.  A  British  subject  sued  a  citizen  of  Virginia  upon 
a  debt.  The  defendant  pleaded  the  law  of  Virginia  and  the  pay- 
ment to  the  state.  The  plaintiff  replied  setting  up  the  4th 
Article  of  the  treaty  between  Great  Britain  and  the  United 
States.  The  court  held  that  the  treaty  was  the  supreme  law  of 
the  land,  and  repealed  all  provisions  of  the  state  laws  and  consti- 
tution to  the  contrary.  There  were  opinions  by  Justices  Chace, 
Paterson,  Wilson,  and  Gushing.    Justice  Chace  said "  : 

^*  There  can  be  no  limitation  on  the  power  of  the  people  of 
the  United  States.  By  their  authority  the  state  constitutions 
were  made,  and  by  their  authority  the  Constitution  of  the  United 
States  was  established;  and  they  had  the  power  to  change  or 
abolish  the  state  constitutions,  or  to  make  them  yield  to  the 
general  government,  and  to  treaties  made  by  their  authority.  A 
treaty  cannot  be  the  supreme  law  of  the  land,  that  is,  of  all  the 

« 3  Dallas  199. 
•  9  Pallas  236-237 
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United  States  if  any  act  of  a  state  legislature  can  stand  in  its 
way.  If  the  constitution  of  a  state  (which  is  the  fundamental 
law  of  the  state,  and  paramount  to  its  legislature)  must  give 
way  to  a  treaty,  and  fall  before  it,  can  it  be  questioned  whether 
the  less  power,  an  act  of  the  state  legislature  must  not  be  pros- 
trate ?  It  is  the  declared  will  of  the  people  of  the  United  States 
that  every  treaty  made  by  the  authority  of  the  United  States, 
shall  be  superior  to  the  constitution  and  laws  of  any  individual 
state,  and  their  will  alone  is  to  decide.  If  a  law  of  a  state,  con- 
trary to  a  treaty,  is  not  void,  but  voidable  only  by  a  repeal,  or 
nullification  by  a  state  legislature,  this  certain  consequence  fol- 
lows, that  the  will  of  a  small  part  of  the  United  States  may  con- 
trol or  defeat  the  will  of  the  whole.  The  people  of  America  have 
been  pleased  to  declare  that  all  treaties  made  before  the  estab- 
lishment of  the  national  constitution,  or  laws  of  any  of  the 
states,  contrary  to  a  treaty,  shall  be  disregarded." 

It  will  be  remembered  that  the  4th  Article  of  the  treaty  pro- 
vided that  creditors  on  either  side  "shall  meet  with  no  lawful 
impediment  to  the  recovery  of  the  full  value,  in  sterling  money, 
of  all  bona  fide  debts  heretofore  contracted.*^  Speaking  specially 
of  this  provision,  Justice  Chace  said : 

"  .  .  .  .  The  only  impediment  to  the  recovery  of  the  debt 
in  question,  is  the  law  of  Virginia,  and  the  payment  under  it; 
and  the  treaty  relates  to  every  kind  of  legal  impediment. 

"  But  it  is  asked,  did  the  fourth  article  intend  to  annvJ  a  law 
of  the  states  ?  and  destroy  rights  acquired  under  it  ? 

"  I  answer,  that  the  fourth  article  did  intend  to  destroy  all 
lawful  impediments,  past  and  future;  and  that  the  law  of  Vir- 
ginia, and  the  payment  under  it,  is  a  lawful  impediment;  and 
would  bar  a  recovery,  if  not  destroyed  by  this  article  of  the 
treaty. 

".  .  .  .  Our  Federal  Constitution  establishes  the  power  of  a 
treaty  over  the  constitution  and  laws  of  any  of  the  states;  and 
I  have  shown  that  the  words  of  the  fourth  article  were  intended, 
and  are  suflScient  to  nullify  the  law  of  Virginia  and  the  payment 
under  it." 

Justice  Pat6rson  said: 

"  The  fourth  article  embraces  all  creditors,  extends  to  all  pre- 
existing debts,  removes  all  lawful  impediments,  repeals  the  legis- 
lative act  of  Virginia,  which  has  been  pleaded  in  bar,  and  with 
regard  to  the  creditor  annuls  everything  done  under  it." 
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Justice  Wilson  said: 

"  Even  if  Virginia  had  the  power  to  confiscate,  the  treaty 
annuls  the  confiscation.  The  fourth  article  is  well  expressed  to 
meet  the  ver^  case;  it  is  not  confined  to  debts  existing  at  the 
time  of  makmg  the  treaty;  but  is  extended  to  debts  heretofore 
contracted.  It  is  impossible  by  any  glossary  or  argument,  to 
make  the  words  more  perspicuous,  more  conclusive,  than  by  a 
bare  recital.  Independent,  therefore,  of  the  Constitution  of  the 
United  States,  which  authoritatively  inculcates  the  obligation  of 
contracts  the  treaty  is  suflBcient  to  remove  every  impediment 
founded  on  the  law  of  Virginia.^' 

Justice  Gushing  said: 

''  A  state  may  make  what  rules  it  pleases,  and  those  rules  must 
necessarily  have  place  within  itself.  But  here  is  a  treaty,  the 
supreme  law,  which  overrules  all  state  laws  upon  the  subject^  to 
all  intents  and  purposes;  and  that  makes  the  difference. 

" ....  To  effect  the  object  intended,  there  is  no  want  of 
proper  and  strong  language;  there  is  no  want  of  power,  the 
treaty  being  sanctioned  as  the  supreme  law,  by  the  Constitution 
of  the  United  States,  which  nobody  pretends  to  deny  to  be  para- 
mount and  controlling  to  all  state  laws,  and  even  state  constitu- 
tions, wheresoever  they  interfere  or  disagree.  The  treaty,  then, 
as  to  the  point  in  question,  is  of  equal  force  with  the  constitu- 
tion itself;  and  certainly,  with  any  law  whateoever.*' 

Both  Justices  Paterson  and  Wilson  had  been  members  of  the 
Constitutional  Convention.  Justice  Wilson  had  been  a  member 
of  the  Congress  and  a  signer  of  the  Declaration  of  Independence, 
and  was  one  of  the  most  distinguished  lawyers  of  the  United 
States.  The  Chief  Justice  was  one  of  the  authors  of  the  '*  Fed- 
eralist.*' They  were  all  men  deeply  learned  as  lawyers  and 
statesmen.  This  opinion  was  delivered  in  the  February  term 
1796.  It  was  the  leading  case  which  for  the  first  time  laid  down 
the  principles  of  the  supremacy  of  the  federal  treaties  over  state 
laws.  It  was  argued  by  distinguished  counsel,  Marshall,  subse- 
quently Chief  Justice,  appearing  for  the  defendants  in  opposi- 
tion to  the  treaty  power.  It  received  the  most  careful  and  pains- 
taking consideration  by  the  court.  It  was  followed  by  many 
decisions  all  along  the  same  line,  some  of  them  particularly 
applying  to  the  ownership  or  the  devolution  of  real  estate  within 
the  stetes. 
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In  the  case  of  Chirac  vs,  Chirac/  decided  at  the  February 
term  in  1817,  Chief  Justice  Marshall  wrote  the  opinion.  The 
question  involved  was  whether  the  heirs  of  Chirac,  being  aliens, 
might  inherit  property  in  Maryland  according  to  the  terms  of 
the  treaty  with  France,  although  in  violation  of  the  anti-alien 
law  of  that  state.    Chief  Justice  Marshall  said  " : 

"  It  is  unnecessary  to  inquire  into  the  consequences  of  this 
state  of  things,  because  we  are  all  of  opinion  that  the  treaty  be- 
tween the  United  States  and  France,  ratified  in  1778,  enabled 
the  subjects,  of  France  to  hold  lands  in  the  United  States.  That 
treaty  declared  that '  the  subjects  and  inhabitants  of  the  United 
States,  or  any  one  of  them,  shall  not  be  reputed  Aubains  (that 
is  aliens)  in  France.*  'They  may,  by  testament,  donation,  or 
otherwise,  dispose  of  their  goods,  movable  and  immovable,  in 
favor  of  such  persons  as  to  them  shall  seem  good;  and  their 
heirs,  subjects  of  the  said  United  States,  whether  residing  in 
France  or  elsewhere,  may  succeed  them  db  intestat,  without  being 
obliged  to  obtain  letters  of  naturalization.  The  subjects  of  the 
most  Christian  king  shall  enjoy,  on  their  part,  in  all  the  do- 
minions of  the  said  states,  an  entire  and  perfect  reciprocity  rela- 
tive to  the  stipulations  contained  in  the  present  article.'' 

"Upon  every  principle  of  fair  construction,  this  article  gave 
to  the  subjects  of  France  a  right  to  purchase  and  hold  lands  in 
the  United  States. 

"  It  is  unnecessary  to  inquire  into  the  effect  of  this  treaty 
under  the  confederation,  because,  before  John  Baptiste  Chirac 
emigrated  to  the  United  States,  the  confederation  had  yielded 
to  our  present  constitution,  and  this  treaty  had  become  the 
supreme  law  of  the  land.'' 

In  Orr  vs.  Hodgson  "  it  was  held  that  the  treaty  with  Great 
Britain  of  1783  protected  the  estates  of  citizens  of  that  country 
from  forfeiture  by  way  of  escheat  for  the  defect  of  alienage. 

In  the  case  of  Fairfax's  Devisee  vs.  Hunter's  Lessee,"  Justice 
Story  writing  the  opinion,  held  that  the  heir  of  Lord  Fairfax, 
although  being  an  alien,  was  protected  by  the  treaty  of  1794  from 
any  forfeiture  for  alienage,  under  the  laws  of  Virginia. 

*  2  Wheat  269. 
>•  2  Wheat  271. 
"  4  Wheat  453. 
"■  7  Cranch.  603. 
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In  Hughes  vs,  Edwards"  the  Supreme  Court  held,  Justice 
Washisgton  writing  the  opinion,  that  although  under  the  laws 
of  Kentucky  aliens  could  not  hold  lands  therein  or  maintain  a 
bill  to  foreclose  a  mortgage  thereon,  yet,  under  the  treaty  of 
Great  Britain  of  1794,  British  subjects  who  then  held  lands  in 
the  territories  of  the  United  States  were  guaranteed  the  right  to 
continue  to  hold  them  according  to  the  nature  and  tenure  of 
their  respective  estates;  that  this  was  the  supreme  law  of  the 
land,  and  superior  to  and  rendered  void  the  law  of  Kentucky  to 
the  contrary. 

There  were  several  other  decisions  to  the  same  effect  by  the 
Supreme  Court  during  the  first  quarter  century  of  the  existence 
of  the  government.  Coming  down  to  a  later  period  we  find  that 
those  decisions  have  been  reaflBrmed  and  approved. 

In  1879  the  Supreme  Court  decided  the  case  of  Hauenstein 
vs.  Lynham,"  Justice  Swayne  delivering  the  opinion.  Solomon 
Hauenstein  died  in  the  city  of  Richmond  in  1861  or  1862,  with- 
out any  children,  leaving  real  estate  therein.  An  inquisition  of 
escheat  was  brought  by  the  escheator  for  that  district,  and  when 
be  was  about  to  sell  the  property  the  plaintiff  in  error,  being  an 
alien  and  the  only  heir  of  Hauenstein,  intervened  and  claimed 
the  real  estate.  It  was  clear  that  under  the  laws  of  Virginia 
ahens  were  incapable  of  taking  property  by  inheritance.  The 
court  held  that  ordinarily  the  law  of  nations  recognizes  the 
liberty  of  every  government  to  give  to  foreigners  only  such  rights 
touching  immovable  property  within  its  territory  as  it  may  see 
fit  to  concede,  and  that  in  this  country  this  authority  is  primar- 
ily in  the  state  where  the  property  is  situated,  but  that  where 
Ihe  federal  government  has  contracted  otherwise,  such  treaty  is 
the  supreme  law  of  the  land  and  will  be  enforced  by  the  courts. 
The  court  reviewed  Ware  vs.  Hylton,  Chirac  vs.  Chirac,  Hughes 
vs.  Edwards,  Orr  vs.  Hodgson,  the  case  of  the  heirs  of  Lord  Fair- 
fax, and  other  cases.    In  conclusion.  Justice  Swayne  said : 

"  We  have  no  doubt  that  this  treaty  is  within  the  treaty-mak- 
ing power  conferred  by  the  Constitution,  and  it  is  our  duty  to 
give  it  full  effect.'' 

»  9  Wheat  489. 
*•  100  U.  S.  483-487. 
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These  cases  were  again  reviewed  and  reaflBrmed  by  the  Su- 
preme Court  in  1889,  in  the  case  of  Geofroy  vs.  Riggs,"  Justice 
Field  writing  the  opinion.  The  court  in  that  case  held  that 
under  the  treaty  with  Ptance  a  citizen  of  that  country  was  en- 
titled to  take  real  estate  by  descent  in  the  District  of  Columbia, 
notwithstanding  the  law  of  Maryland,  which  had  been  adopted 
by  Congress  as  the  law  of  the  District.  The  court  held  that  the 
treaty  power  of  the  United  States  under  the  Constitution  ex- 
tended to  the  subject  of  the  ownership  of  land  by  foreign  citizens 
within  the  states.    Justice  Field  said  " : 

"  That  the  treaty  power  of  the  United  States  extends  to  all 
proper  subjects  of  negotiation  between  our  government  and  the 
governments  of  other  nations  is  clear.  It  is  also  clear  that  the 
protection  which  should  be  afforded  to  the  citizens  of  one  country 
owning  property  in  another,  and  the  manner  in  which  that 
property  may  be  transferred,  devised  or  inherited,  are  fitting 
subjects  for  such  negotiation  and  of  regulation  by  mutual  stipu- 
lations between  the  two  countries.  As  commercial  intercourse 
increases  between  different  countries  the  residence  of  citizens  of 
one  country  within  the  territory  of  the  other  naturally  follows, 
and  the  removal  of  their  disability  from  alienage  to  hold,  trans- 
fer and  inherit  property  in  such  cases  tends  to  promote  amicable 
relations.  Such  removal  has  been  within  the  present  century 
the  frequent  subject  of  treaty  arrangement. 

^^.  ...  In  adopting  it  (the  law  of  Maryland)  as  it  then 
existed,  it  adopted  the  law  with  its  provisions  suspended  during 
the  continuance  of  the  treaty  so  far  as  they  conflicted  with  it — 
in  other  words,  the  treaty,  being  part  of  the  supreme  law  of  the 
land,  controlled  the  statute  and  common  law  of  Maryland  when- 
ever it  differed  from  them.*' 

I  shall  not  attempt  to  review  the  decisions  of  the  various 
federal  circuit  courts,  except  to  say  that  Judge  Deady,"  of  the 
United  States  Circuit  Court  in  Oregon,,  held  that  a  statute  of 
that  state  prohibiting  the  employment  of  Chinese  labor  on  public 
works  was  in  violation  of  the  treaty  between  the  United  States 
and  China;  that  Judges  Sawyer  and  Hoffman,"  in  the  United 

» 133  U.  S.  263. 

"  133  U.  S.  266-267. 

"  Baker  va.  City  of  Portland,  6  Sawyer  566. 

"  In  re  Tlburcio  Parrott,  6  Sawyer  349. 
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States  Circuit  Court  in  California,  held  that  the  constitutional 
provision  of  that  state  prohibiting  corporations  within  the  state 
from  employing  Chinese  labor  was  in  violation  of  the  provisions 
of  the  treaty  of  1868  with  China ;  that  Judge  Munger  "  in  a  late 
decision  in  Nebraska  held  that  the  treaty  of  1853  between  the 
United  States  and  France  permitted  resident  aliens  of  that  coun- 
try to  own  real  estate  in  Nebraska,  and  that  the  statute  of  Ne- 
braska to  the  contrary  was  void.  Nor  shall  I  attempt  to  review 
the  decisions  of  the  state  courts.  Many  of  them  have  held,  fol- 
lowing the  early  decisions  of  the  Supreme  Court  of  the  United 
States,  that  the  provisions  of  the  treaties  guaranteeing  rights  to 
hold  and  inherit  real  estate,  giving  consular  agents  the  right  to 
administer  upon  the  estates  of  deceased,  and  other  like  provisions, 
were  binding  upon  the  states,  notwithstanding  the  laws  thereof. 
Califoiiiia,  I  believe,  is  the  only  state  holding  to  the  contrary.* 
There  are  certain  expressions  in  some  decisions  of  the  Su- 
preme Court  of  the  United  States,  notably  in  opinions  of  Chief 
Justice  Taney,  delivered  in  1840,"  of  Justice  Daniel,  shortly 
after,  in  the  License  Cases,"  and  of  Chief  Justice  Taney  and 
Justice  Qrier  in  the  Passenger  Cases,"  tending  to  support  the 

^  Bahuaud  vs,  Bize,  105  Fed.  Rep.  485. 
**  Tellefesen  V8.  Fee,  168  Mass.  188. 

Louisiana  Succession  of  Ravasse.  47  La.  Ann.  1452. 

Stiznid  vg.  Washington,  58  Wash.  339,  109  Pac.  343,  33  L.  R.  A. 
(N.  S.)  632. 

Dufour's  Succession,  10  La.  Ann.  391. 

Amat's  Succession,  18  La.  Ann.  403. 

Crusius's  Succession,  19  La.  Ann.  369. 

Rizner's  Succession,  48  La.  Ann.  552,  32  L.  R.  A.  177,  19  So.  597. 

Prevost  V8.  Greneauz,  19  How.  1. 

Wunderle  V8.  Wunderle,  33  N.  B.  195. 

Lehman  vs.  Miller  (Ind.),  88  N.  E.  365. 

Dockstader  V8,  Roe  (Del.),  55  Atl.  341. 

Teaker  V8.  Teaker,  4  Met.  (Ky.),  33. 

Opel  V8,  Shoup,  100  Iowa  407,  37  L.  R.  A.  583,  69  N.  W.  560. 
**  Holmes  V8.  Jennison,  14  Peters  540. 
*•  5  How.  504. 
»  7  How.  283. 
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theory  that  the  treaty-making  power  does  not  extend  to  the  sub- 
jects which  by  the  Constitution  are  ordinarily  committed  to  the 
r^ulative  jurisdiction  of  the  states.  In  all  of  these  cases  there 
were  opinions  by  several  of  the  justices  of  the  court,  and  it  does 
not  appear  that  the  language  used  was  approved  by  the  majority. 
In  fact,  in  the  Passenger  Cases,  the  language  of  Chief  Justice 
Taney  was  used  in  a  dissenting  opinion.  These  decisions,  how- 
ever, do  not  purport  to  overrule  the  earlier  decisions  of  the 
court  to  the  contrary  and  have  never  been  followed  by  the  court 
since  that  time.  They  were  rendered  at  a  time,  now  happily 
past,  when  the  country  was  divided  by  an  overwhelming  issue 
which  darkened  the  political  sky  and  clouded  the  judgments  of 
men.  This  undoubtedly  had  its  effect  upon  the  decisions  of  that 
great  court,  but  the  later  decisions  have  placed  at  rest  whatever 
doubt  may  have  existed. 

The  Constitution  confers  upon  the  federal  government,  in 
unqualified  terms,  the  power  to  make  treaties  and  prohibits  the 
states  from  making  any  treaty  with  foreign  states.  What  reason 
is  there  for  saying  that  the  treaty-making  power  is  confined  to 
matters  which  under  the  Constitution  Congress  may  legislate 
upon,  or  that  such  treaties  may  not  touch  upon  any  subject 
which,  as  between  Congress  and  the  state  governments,  in 
ordinary  matters  is  reserved  to  the  latter?  Take,  for  instance, 
the  question  of  commerce.  There  is  an  interstate  and  inter- 
uational  commerce,  the  exclusive  regulation  of  which  is  in  Con- 
gress. There  is  an  intrastate  commerce  which  is  exclusively 
within  the  jurisdiction  of  the  states.  And  yet,  even  as  to  the 
regulation  of  interstate  commerce,  the  Supreme  Court  has  held 
that  there  are  no  limits  except  those  imposed  by  the  Constitution 
of  the  United  States;  and  if  the  regulations  of  Congress  made 
pursuant  to  this  plenary  power  conflict  with  those  of  the  states, 
the  law  of  Congress  is  supreme  and  the  state  laws  must  give 
way.  In  regard  to  the  matter  of  treaties,  there  is  no  divison  of 
power.  None  of  it  is  reserved  to  the  states.  Unless,  therefore, 
the  federal  government  may  make  a  treaty  regulating  the  activi- 
ties of  foreign  citizens  in  the  states,  no  regulation  can  take  place, 
for  the  states  may  not  make  such  a  treaty  and  Confess  may  not 
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legislate  upon  the  subject.  Congress  does  not  obtain  its  right 
to  legislate  upon  the  subject  through  any  other  provision  of  the 
Constitution  than  under  the  treaty-making  power.  As  well 
might  it  be  said  that  because  the  states  have  power  to  regulate 
domestic  commerce,  the  general  government  could  not  make  a 
treaty  giving  foreign  citizens  the  right  to  travel  on  the  intra- 
state railways  or  make  use  of  any  of  the  other  conveniences  of 
modern  civilization  necessary  to  the  comfort  and  sustenance  of 
such  citizens  when  traveling  in  this  country.  Of  course  in  the 
absence  of  action  by  the  federal  government  by  treaty,  the  states 
may  regulate  the  ownership  of  real  estate  within  their  borders, 
by  citizens  of  foreign  countries:  In  the  control  of  international 
and  interstate  commerce,  the  regulation  of  the  federal  govern- 
ment is  necessarily  exclusive.  The  intention  was  to  permit  the 
free  flow  of  such  commerce  unrestrained  by  the  states.  But  the 
question  of  the  status  of  foreign  citizens  within  the  United 
States,  their  right  to  etigage  in  business  and  own  property,  may 
or  may  not  be  regulated  by  treaty.  It  may  well  be  the  policy  of 
the  federal  government  to  leave  this  to  the  states.  There  are 
nany  other  subjects  likewise  which  it  might  be  found  inexpedi- 
ent for  the  government  to  control  by  treaties  with  foreign  na- 
lioEE.  But  the  power  exists,  and  whenever  in  the  judgment  of 
the  President  and  the  Senate  it  becomes  necessary  for  the 
federal  government  to  exercise  this  prerogative,  it  is  undoubtedly 
conferred  by  the  Constitution. 

It  is  a  principle  of  practical  construction, — the  force  of  which 
all  courts  and  lawyers  recognize  in  the  interpretation  of  consti- 
tutional and  statutory  provisions, — that  where  a  people,  without 
question,  have  exercised  such  a  power,  and  especially  where  it  is 
in  harmony  with  the  laws  and  usages  of  nations,  such  practice 
is  of  great  weight  in  arriving  at  the  true  construction  of  the  con- 
stitutional provision. 

The  fact  that  our  government  has  from  the  beginning  made 
treaties  regulating  matters  which,  as  between  the  federal  govern- 
ment and  the  states,  are  ordinarily  within  the  jurisdiction  of 
the  latter,  is  very  significant.  We  have  seen  that  during  the 
early  days  of  the  republic,  at  the  time  these  constitutional  pro- 

12 
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visions  were  being  f onned,  the  government  exercised  the  right  lo 
make  such  treaties.  It  is  equally  true  that  it  has  continued  to 
do  so  to  the  present  time.  In  1870  a  treaty  was  negotiated  with 
the  Republic  of  Salvador^"*  which  was  in  existence  until  1893, 
by  which  the  citizens  of  each  country  resident  in  the  other  were 
guaranteed  the  right  to  purchase  and  hold  lands  and  to  engage 
in  trade^  manufacture  and  mining. 

Thomas  P.  Bayard,  when  Secretary  of  State  during  President 
Cleveland's  first  administration,  in  discussing  the  subject  said : 

"  That  a  treaty,  however,  can  give  to  aliens  such  rights,  has 
been  repeatedly  affirmed  by  the  supreme  Court  of  the  United 
States  (citing  cases) ;  and  consequently,  however  much  hesita- 
tion there  might  be  as  to  advising  a  new  treaty  containing  such 
provisions,  it  is  not  open  to  this  department  to  deny  that  the 
treaties  now  in  existence  giving  rights  of  this  class  to  aliens  may 
in  its  municipal  relations  be  regarded  as  operative  in  the  States." 

During  the  very  next  year  he  negotiated  a  treaty  with  Peru," 
the  11th  Article  of  which  guaranteed  to  the  citizens  of  each 
country  the  liberty  to  dispose  of  their  real  estate  within  the  juris- 
diction of  the  other,  by  donation,  testament  or  otherwise,  and 
providing  that  the  heirs  should  succeed  to  such  real  estate 
whether  by  testament  or  ab  intestato. 

Nearly  every  one  of  our  treaties  contain  provisions,  varying  in 
form,  regulating  some  one  or  other  matter  which  is  ordinarily 
within  the  jurisdiction  of  the  state,  and  which,  by  the  Constitu- 
tion, is  not  committed  to  the  Congress  other  than  by  the  treaty- 
making  clause.  These  provisions  regulate  the  ownership  and 
descent  of  land  by  inheritance  or  testament,  the  latter  being  a 
subject  which  has  always  been  exclusively  within  the  jurisdiction 
of  the  states,  the  right  of  foreign  consuls  to  administer  the 
estates  of  their  deceased  countrymen  or  to  intervene  in  such 
administration,**  the  right  to  engage  in  business,  to  own  and 

*•  Treaties  and  Conventions,  1537. 
*  Treaties  and  Conventions,  1431. 
"  Rocca  V8.  Thompson,  223  U.  S.  317. 

In  re  Lombardi,  138  N.  T.  S.  1007. 

Consul  V8.  Westphal  (Minn.),  139  N.  W.  300. 
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dispose  of  personal  property  situated  within  the  states,  to  travel 
and  enjoy  the  same  privileges  as  citizens  of  this  country,  and 
granting  to  foreign  citizens  free  and  open  access  to  the  courts  of 
justice  of  the  various  states.  It  is  true  that  at  the  present  time 
a  large  number  of  our  treaties  contain  provisions  that  should  the 
property  consist  of  real  estate,  and  the  heirs,  on  account  of  their 
character  as  aliens,  be  prevented  from  entering  into  possession  of 
the  inheritance,  they  shall  be  allowed  a  certain  time  in  which  to 
sell  and  dispose  of  the  property  and  withdraw  the  proceeds; 
but  the  very  right  to  inherit  real  estate  within  the  states  and  to 
sell  and  dispose  of  it  and  withdraw  the  proceeds,  in  violation  of 
state  laws,  when  granted  by  treaty,  is  as  much  an  interference 
with  domestic  concerns  as  any  other  and  cannot  in  principle  be 
distinguished  from  the  right  to  own  real  estate. 

The  student  of  government,  thoughtfully  considering  the  cir- 
cumstances under  which  this  treaty-making  power  was  conferred, 
the  practice  of  nations,  and  especially  of  our  own  country,  the 
decisions  of  our  courts,  the  expressions  of  statesmen  and  pub- 
licists, can  have  little  diflBculty  in  arriving  at  the  conclusion  that 
the  power  of  the  federal  government  to  protect  citizens  of  foreign 
countries  in  our  midst  is  plenary.  And  yet  we  have  been  shame- 
fully negligent  in  many  instances  in  giving  this  protection.  I  am 
persuaded  that  the  humiliating  subterfuge  resorted  to  by  some 
of  the  secretaries  of  state  to  escape  this  responsibility  is  owing 
to  the  fact  that  Congress  has  neglected  to  provide  legislation  to 
punish  violations  of  treaty  rights.  The  subject  has  been  brought 
painfully  to  the  public  mind  many  times  during  the  last  thirty 
years.  In  1880  Chinamen  were  mobbed  at  Denver,  and  at  Rock 
Springs,  Wyoming,  in  1885.  Italians  were  lynched  in  New 
Orleans  in  1891,  and  again  at  Rouse,  Colorado,  in  1895.  Mexi- 
cans were  lynched  in  California  in  1895,  Italians  at  Tallulah, 
Louisiana,  in  1899,  and  again  at  Erwin,  Mississippi,  in  1901. 
Demands  of  foreign  governments  in  many  of  these  cases  were 
met  by  the  claim  of  the  Secretary  of  State  that  the  punishment 
for  such  offenses  was  exclusively  within  the  power  of  states,  over 
which  the  federal  government  had  no  control.  Notably  was  this 
the  case  in  the  Mafia  riots,  in  Louisiana,  in  1899,  when  Secre- 
tary Blaine  said : 
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» 

'^  If  it  shall  result  that  the  case  can  be  prosecuted  only  in  the 
state  courts  of  Louisiana,  and  the  usual  judicial  investigation 
and  procedure  under  the  criminal  law  is  not  resorted  to,  it  will 
then  he  the  duty  of  the  United  States  to  consider  whether  some 
other  form  of  redress  may  he  asked,'* 

It  is  unnecessary  to  add  that  the  Secretary  came  to  the  con- 
clusion that  the  punishment  for  this  ojffense  was  exclusively 
within  the  jurisdiction  of  Louisiana,  but  only  because  the  Con- 
gress had  neglected  to  pass  legislation  making  such  violations 
of  our  treaties  criminal  offenses  remedial  in  the  federal  courta 
Is  it  any  wonder  that  the  Italian  government  expressed  surprise 
at  this  remarkable  doctrine,  and  that  in  the  note  of  Marquis 
Budini  to  the  Italian  Minister  in  Washington  he  said : 

"  Let  the  Federal  Government  reflect  on  its  side  if  it  is  ex- 
pedient to  leave  to  the  mercy  of  each  state  of  the  Union,  irre- 
sponsible to  foreign  countries,  the  efl5ciency  of  treaties  pledging 
its  faith  and  honor  to  entire  nations/' 

As  the  distinguished  Senator,  Honorable  Elihu  Eoot,  said 
in  1910,  our  government  is  practically  defenceless  against 
claims  for  indemnity  because  of  our  failure  to  extend  over  these 
aliens  the  same  protection  that  we  extended  to  our  own  citizens, 
and  the  final  result  of  the  correspondence  in  each  case  has  been 
the  payment  of  indemnity  for  the  real  reason  that  we  have  not 
performed  our  international  duty.  Presidents  Harrison,  McKin- 
ley,  Roosevelt  and  Taft  each  urged  upon  Congress  the  passage 
of  a  statute  conferring  on  the  federal  courts  jurisdiction  to 
punish  such  violations  of  federal  treaties  by  citizens  of  the 
various  states,  but  to  the  present  time  Congress  has  not  acted. 
Undoubtedly  under  decisions  of  the  Supreme  Court  had  such 
treaties,  in  addition  to  general  guaranties  to  foreign  citizeQS, 
contained  explicit  provisions  for  the  punishment  of  offenses  there- 
under by  the  federal  courts,  such  treaties  would  have  had  the 
effect  of  laws  and  the  federal  courts  would  have  had  jurisdiction, 
but  the  trouble  is  that  these  treaties  have  only  contained  pro- 
visions pledging  the  faith  of  the  government  in  general  terms, 
and  have  not  contained  explicit  provisions  for  the  punishment 
of  such  offenses.     But  the  faith  and  honor  of  the  nation  are 
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pledged  to  their  enforcement,  and  it  is  as  much  the  duty  of 
Congress  to  enact  legislation  to  carry  into  effect  these  provisions 
of  our  treaties  as  it  is  to  appropriate  money  and  enact  other 
legislation  which  Congress  has  always  done  to  carry  out  the  pro- 
visions  of  our  international  agreements.  The  result  has  been 
that  the  only  recourse  foreign  nations  have  had,  has  been  to 
demand  indemnity  for  such  injuries,  which  this  government  has 
always  recognized  and  paid.  No  nation  claiming  the  high  pre- 
rogative of  the  treaty-making  power  has  a  right  to  shield  itself 
behind  the  claim  that  one  of  the  constituent  states  of  the  Union 
has  violated  the  treaty,  and  that  the  central  government  has  uo 
authority  to  redress  the  grievance.  It  is  a  position  that  we 
resented  when  Brazil,  in  1875,  denied  its  accountability  for  the 
mjury  of  an  American  citizen  because  it  had  been  inflicted  by 
one  of  the  provinces.    Secretary  Pish  said : 

"  You  represent  that  the  facts  as  set  forth  in  the  memorial  of 
the  claimant  are  admitted  by  that  government,  which,  however, 
denies  its  accountability  and  says  that  the  province  where  the 
injury  to  Mr.  Smyth  took  place  is  alone  answerable.  Supposing, 
however,  the  case  to  be  a  proper  one  for  the  interposition  of  this 
government,  the  reference  of  the  claimant  to  the  authorities  of 
the  province  for  redress  will  not  be  acquiesced  in.  Those  author- 
ities can  not  be  ofScially  known  to  this  government.  It  is  the 
imperial  government  at  Rio  de  Janiero  only  which  is  account- 
able to  this  government  for  any  injury  to  the  person  or  property 
of  a  citizen  of  the  United  States  committed  by  the  authorities  of 
a  province.  It  is  with  that  government  alone  that  we  hold  diplo- 
matic intercourse.  The  same  rule  would  be  applicable  to  the  case 
of  a  Brazilian  subject  who,  in  this  country,  might  be  wronged 
by  the  authorities  of  a  state.'' 

I  do  not  mean  from  anything  I  have  said  that  our  country 
should  admit  indiscriminately  alien  races  to  engage  in  industry 
and  own  property.  But  what  I  do  mean  is  that  this  is  a  national 
question;  that  the  federal  government  alone  has  the  power  to 
exclude  them  from  the  states ;  and  if  admitted,  to  decide  on  what 
terms  and  conditions  this  should  be  done. 

It  may,  however,  be  said  that  if  there  are  no  implied  limits 
to  the  treaty-making  power,  the  President,  by  and  with  the 
consent  of  the  Senate,  might  dismember  the  Union,  abolish  the 
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structure  of  govemment  guaranteed  by  the  Constitution,  or 
convey  away  the  territory  of  the  states. 

These  arguments  were  advanced  time  and  time  again  in  the 
Constitutional  Convention,  and  in  the  conventions  of  the  various 
states  called  to  consider  the  adoption  of  the  Constitution,  and 
there  are  expressions  of  the  courts  to  the  effect  that  the  treaty 
making  power  is  limited  by  these  guaranties  of  the  federal  Con- 
stitution. This,  however,  is  an  academic  question,  because  it  is 
not  within  human  probability  that  there  can  ever  come  before 
the  Federal  Court  the  question  of  the  validity  of  a  treaty  made 
by  this  country  by  which  it  surrenders  or  changes  its  form  of 
govemment,  or  by  which  any  of  the  prerogatives  of  the  federal 
govemment  are  taken  away,  or  republican  form  of  govem- 
ment destroyed  in  the  states.  When  the  time  comes,  if  ever  it 
shall,  that  such  a  demand  is  made,  it  will  be  backed  by  a  military 
power  to  enforce  it  rather  than  by  the  untrammeled  exercise  of 
the  treaty-making  power. 

Considering  the  subject,  however,  from  the  academic  view, 
certain  principles  are  easily  deduced.  That  the  granting  or 
purchase  of  territory  is  clearly  within  the  treaty-making  power 
is  demonstrated  by  the  law  and  usage  of  nations,  and  by  the 
practice  of  our  own  country."  Undoubtedly  it  is  not  within  the 
treaty-making  power  for  the  President  and  Senate  to  change  the 
form  of  government,  or  to  stipulate  away  any  of  the  fundamental 
prerogatives  of  the  federal  government  These  are  guaranteed 
by  provisions  of  the  federal  Constitution  co-ordinate  with  the 
treaty  clause.  A  treaty  abdicating  the  functions  of  the  Supreme 
Court  of  the  United  States,  if  the  making  of  such  a  treaty  can 
be  imagined,  would  undoubtedly  be  declared  unconstitutional  be- 
cause the  provisions  of  the  constitution  creating  the  departments 
of  govemment  are  of  equal  force  and  effect  with  that  conferring 
the  treaty-making  power.  These  questions  can  only  be  settled  by 
the  arbitrament  of  war,  but  the  other  questions  are  those  per- 
taining to  the  administration  of  the  law  in  the  courts  of  the 
country.    They  are  likely  to  arise  at  any  time  and  disturb  the 

"  Am.  Ins.  Co.  vs.  Canter,  1  Peters  542. 
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peace  of  nations  unless  speedily  settled  on  well  recognized  prin- 
ciples in  the  courts  of  the  contracting  governments.  It  is  of  the 
highest  importance  that  our  country,  one  of  the  great  English- 
speaking  peoples,  claiming  an  advanced  position  among  the  na- 
tions of  the  earth  in  the  science  of  enlightened  government,  in 
the  principles  of  international  law,  in  education  and  in  Chris- 
tianity, should  be  ever  scrupulous  in  keeping  its  treaty  obliga- 
tions. They  are  as  sacred  as  the  private  obligations  which  arise 
between  man  and  man,  in  the  manifold  duties  and  relations  of 
life  in  organized  society.  They  are  of  higher  importance  in  the 
development  of  world  civilization  because  they  lie  at  the  very 
foundation  of  peace  and  good  order  and  maintenance  of  those 
lasting  principles  of  international  law  which  in  the  science  of 
modem  governments  are  taking  the  place  of  war  in  the  settle- 
ment of  disputes.  We  can  have  little  influence  in  the  great  move- 
ment for  world  peace  if  we  are  neglectful  in  keeping  our  own 
treaty  obligations,  for  the  stability  of  international  law  and  the 
fulfillment  of  national  obligations  is  as  necessary  to  the  peace  of 
the  world  as  the  stability  and  maintenance  of  law  and  order  is 
necessary  to  the  peace  and  prosperity  of  society.  Law  is  the 
embodiment  of  the  highest  ideals  of  civilization.  It  has  governed 
the  relations  of  men  in  the  most  primitive  and  savage  state,  and 
in  the  modem  and  highest  developed  society.  Before  history 
recorded  and  left  to  succeeding  generations  the  doings  of  men, 
law  was  the  governing  power  and  controlling  influence  of  com- 
munities and  nations.  With  the  growth  of  government,  the  up- 
lifting of  physical  and  social  conditions,  law  has  been  keeping 
pace  with  the  march  of  progress.  Its  invisible  forces  dominate 
and  control  nations,  man  in  all  his  relations  in  society,  the  tre- 
mendous transactions  of  modern  economic  life,  and  the  minutest 
details  of  our  social  and  industrial  fabric.  It  is  all-pervading 
and  ever-present.  Without  it  there  is  no  government,  no  social 
order^  no  home.  Its  administration  is  the  highest  and  noblest 
duty  of  man  to  his  fellows.  Its  purity  and  stability  are  neces- 
sary to  the  peace,  happiness  and  prosperity  of  peoples.  Its 
corruption  is  the  destruction  of  the  state  and  of  the  nation. 
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APPENDIX 

EEFERRING  TO  CHANGES  IN  FEDERAL  AND  STATE 
LAWS  SINCE  THE  LAST  MEETING  OP  THE 

ASSOCIATION. 


Federal  Legislation. 

Since  the  last  annual  meeting  the  proposed  income  tax  amend- 
ment to  the  Constitution  has  been  ratified  by  the  legislatures  of 
more  than  three-fourths  of  the  states,  and  it  is  now  in  eflFect  as 
Article  16  of  Amendments  to  the  Constitution.    It  is  as  follows : 


a 


The  Congress  shall  have  power  to  lay  and  collect  taxes  on 
incomes,  from  whatever  source  derived,  without  apportionment 
among  the  several  states,  and  without  regard  to  any  census  or 
enumeration.*' 

Pursuant  to  this  amendment,  an  income  tax  law  has  been  in- 
troduced and  is  now  pending  in  Congress.  It  seems  to  be  con- 
ceded that  the  present  Congress  will  enact  this  bill,  although  in 
just  what  form  it  will  finally  pass  is  a  matter  of  some  doubt. 

Another  constitutional  amendment  which  has  become  effec- 
tive is  that  providing  for  the  election  of  United  States  Senators 
by  the  people  instead  of  by  the  legislatures  of  the  states.  The 
amendment  provides  that  *'  The  Senate  of  the  United  States 
shall  be  constituted  of  two  Senators  from  each  state,  elected  by 
the  people  thereof."  It  also  provides,  in  lieu  of  the  former  pro- 
vision for  appointment  by  the  state  executive  to  fill  vacancies, 
that  "  When  vacancies  happen  in  the  representation  of  any  state 
in  the  Senate,  the  executive  authority  of  said  state  shall  issue 
writs  of  election  to  fill  such  vacancies ;  provided  that  the  legisla- 
ture of  any  state  may  empower  the  executive  thereof  to  make 
temporary  appointment  until  the  people  fill  the  vacancy  by  elec- 
tion as  the  legislature  may  direct." 

An  act  providing  for  the  separation  of  the  Department  of 
Commerce  and  Labor  into  two  departments — The  Department 
of  Commerce  and  the  Department  of  Labor — was  approved  March 
4,  1913.  The  act  provides  for  a  secretary'  of  each  department 
and  prescribes  the  powers  and  authority  of  the  Department  of 
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Labor^  which  include  generally  matters  relating  to  labor,  chil- 
dren, immigration  and  naturalization. 

An  act  limiting  the  hours  of  laborers  and  mechanics  employed 
upon  public  works  of  the  United  States  or  the  District  of 
Columbia  to  eight  hours  in  any  one  day  was  approved  March  3, 
1913. 

On  August  23,  1912,  an  act  was  approved  creating  a  commis- 
sion on  industrial  relations,  composed  of  nine  persons  to*  be 
appointed  by  the  President.  The  commission  is  directed  to 
inquire  into  conditions  of  labor  in  the  principal  industries  of  the 
United  States,  relations  between  employers  and  employes,  and 
other  phases  of  labor  and  industrial  problems,  and  to  report  to 
Congress  from  time  to  time  its  findings  and  recommendations. 

An  act  was  approved  March  1,  1913,  supplementing  the  Inter- 
State  Commerce  Commission  Act  and  directing  that  the  com- 
mission shall  investigate  and  report  the  value  of  all  property 
owned  or  used  by  every  common  carrier  subject  to  the  provisions 
of  the  act,  and  on  the  completion  of  the  valuation  to  keep  itself 
informed  of  additions,  extensions  and  changes  and  from  time  to 
time  to  revise  and  correct  its  valuations.  There  are  elaborate 
provisions  prescribing  the  rules  by  which  the  commission  is  to 
be  guided  in  arriving  at  valuations  and  methods  of  procedure 
under  the  act 

An  act  approved  February  13,  1913,  provides  punishments 
for  larceny  of  baggage,  freight  or  express  matter  while  in  inter- 
state commerce.  It  does  not  impair  the  jurisdiction  of  the  state 
courts,  and  provides  that  a  judgment  on  the  merits  under  state 
law  shall  be  a  bar  to  any  prosecution  under  the  federal  act. 

An  act  of  interest  and  importance  is  that  approved  March  1, 
1913,  providing  that  the  shipment  or  transportation  in  any  man- 
ner of  intoxicating  liquors  in  interstate  or  foreign  commerce, 
which  is  intended  to  be  received,  possessed,  sold  or  used  in  vio- 
lation of  any  law  of  a  state,  territory  or  district  of  the  United 
States,  is  prohibited. 

In  the  act  carrying  appropriations  for  the  Department  of 
Agriculture,  approved  March  4,  1913,  is  a  provision  which  is 
known  as  the  Migratory  Game  Law,  which  is  of  much  interest 
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to  sportsmen  and  those  interested  in  the  protection  of  game.  It 
enacts  that  all  migratory  game  and  inaectiYorous  birds  which  in 
their  northern  and  sonthem  migrations  pass  through  or  do  not 
remain  permanently  the  entire  year  in  any  one  state  shall  be 
deemed  to  be  within  the  custody  and  protection  of  the  federal 
government,  and  shall  not  be  destroyed  or  taken  contrary  to 
regulations  to  be  prescribed  by  the  Department  of  Agriculture, 
which  shall  provide  for  closed  seasons  in  different  portions  of 
the  country.  The  law  does  not  interfere  with  state  laws  for  the 
protection  of  non-migratory  game,  nor  prevent  the  states  from 
passing  laws  to  render  eflScient  the  regulations  of  the  department 

In  the  same  appropriation  bill  it  is  provided  that  the  Presi- 
dent shall  appoint  a  commission  to  investigate  in  European 
countries  cooperative  land  mortgage  banks,  cooperative  rural 
credit  unions,  and  other  similar  organizations,  and  the  promotion 
of  agriculture  and  the  betterment  of  rural  conditions.  In  April, 
1912,  a  conference  on  agricultural  finance  was  held  under  the 
auspices  of  the  Southern  Commercial  Congress  at  Nashville^ 
Tenn.  On  the  application  of  the  Southern  Commercial  Con- 
gress, the  department  of  state  sent  a  delegate  to  this  conference. 
At  this  conference  twenty-seven  states  were  represented,  and  reso- 
lutions were  unanimously  adopted  providing  for  an  American 
commission  to  go  abroad  for  the  investigation  of  rural  credits  in 
Europe.  The  commission  to  be  appointed  by  the  President  is  to 
act  in  cooperation  with  the  commission  assembled  under  the 
auspices  of  the  Southern  Commercial  Congress,  and  by  another 
act  of  Congress  the  Secretary  of  State  is  authorized  to  bespeak 
for  the  proposed  American  commission  the  diplomatic  courtesies 
of  the  various  European  countries. 

An  item  of  anti-trust  legislation  is  contained  in  the  naval 
appropriation  bill  approved  March  4,  1913,  in  the  form  of  a  pro- 
vision that  no  part  of  the  money  thereby  appropriated  shall  be 
expended  for  the  purchase  of  structural  steel,  armor,  machinery, 
etc.,  from  any  persons  who  have  combined  or  conspired  to  mo- 
nopolize inter-state  or  foreign  commerce  in  any  such  articles. 

The  question  of  the  continued  existence  of  the  Commerce  Court 
has  been  a  subject  of  considerable  interest  and  discussion  during 
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the  year  in  and  out  of  Congress^  and  at  one  time  the  continuance 
of  the  court  seemed  threatened  by  failure  to  appropriate  money 
for  its  support.  However,  by  the  deficiency  appropriation  bill 
of  March  4,  1913,  an  appropriation  was  provided  for  the  court 
until  June  30,  1913.  At  the  present  writing  the  question  is  in 
an  unsettled  condition  before  Congress. 

The  provision  for  a  parcels  post,  contained  in  the  general 
appropriation  act  for  the  postoflSoe  department,  approved  August 
24,  1912,  is  one  of  the  most  important  legislative  enactments  of 
the  year  and  one  of  very  general  interest.  It  became  effective 
January  1,  1913.  Under  this  act  fourth  class  mail  matter  is 
extended  to  include  all  matter,  including  farm  and  factory 
products,  not  embraced  in  the  first,  second  and  third  classes  and 
not  exceeding  eleven  pounds  in  weight. 

By  an  act  approved  March  4,  1913,  Section  266  of  the  Judicial 
Code  was  amended  so  as  to  provide  that  on  an  application  to  a 
federal  court  for  an  interlocutory  injunction  suspending  or 
restraining  the  enforcement  of  a  state  statute,  if  a  suit  shall 
have  been  brought  in  a  court  of  the  state  having  jurisdiction  to 
enforce*  the  statute,  accompanied  by  a  stay  in  the  state  court  of 
proceedings  under  the  statute  pending  determination  of  the  suit, 
all  proceedings  in  any  court  of  the  United  States  to  restrain  the 
execution  of  the  statute  shall  be  stayed  pending  the  final  deter- 
mination of  such  suit  in  the  state  court,  although  the  stay  may 
be  vacated  upon  a  showing  that  the  suit  in  the  state  court  is 
not  being  prosecuted  with  diligence  and  good  faith. 

Under  date  of  August  24,  1912,  an  act  was  approved  provid- 
ing for  the  opening,  maintenance,  protection  and  operation  of 
the  Panama  Canal  and  the  sanitation  and  government  of  the 
Canal  Zone.  This  act  provides  that  the  President  is  authorized 
to  prescribe  tolls,  and  that  no  tolls  shall  be  levied  on  vessels 
engaged  in  the  coastwise  trade  of  the  United  States. 

An  act  was  approved  August  24,  1912,  creating  a  legislative 
assembly  for  the  Territory  of  Alaska,  and  pursuant  to  this  act 
the  first  legislative  assembly  of  that  territory  was  held  in  1913. 

By  an  act  approved  August  l*?,  1912,  Congress  repealed  the 
act  of  August  1,  1888,  25  Stat.  L.  357,  providing  that  judg- 
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ments  of  a  federal  court  shall  be  lieos  on  property.  The  effect 
of  this  act  is  to  leave  the  matter  to  state  legislation,  but  it  is 
thought  that  most  of  the  states  have  laws  which  provide  that  a 
judgment  in  a  federal  court  within  the  state  shall  be  a  lien  on 
real  property  in  the  state. 

x\ct8  were  approved  July  23,  1912,  and  August  13,  1912,  pro- 
viding for  the  regulation  of  interstate  and  international  radio 
(wireless)  communication,  and  that  all  steamers  navigating  the 
ocean  or  Great  Lakes  carrying  fifty  or  more  persons  shall  be 
equipped  with  an  eflBcient  apparatus  for  radio  communication 
capable  of  transmitting  and  receiving  messages  over  a  radius  of 
at  least  100  miles,  day  or  night,  and  that  the  apparatus  must 
be  in  charge  of  two  or  more  competent  persons,  one  of  whom 
shall  be  on  duty  at  all  times  while  the  vessel  is  being  navigated. 

Summary  op  More  Important  Aspects  of  State  Legislation 

During  Past  Year  by  Subjects. 

initiative  and  referendum. 

Constitutional  amendments  providing  for  initiative  and  refer- 
endum were  adopted  at  the  Xovember,  1912,  election  by  Idaho, 
Nebraska  and  Washington. 

Constitutional  amendments  providing  for  initiative  and  refer- 
endum were  submitted  by  the  1913  legislatures  of  Iowa,  Minne- 
sota, North  Dakota  and  Texas  for  vote  by  the  people. 

Laws  were  enacted  at  the  1913  session  of  the  Arizona  legisla- 
ture for  carrying  into  effect  the  existing  initiative  and  referen- 
dum provisions  of  the  Arizona  constitution. 

At  the  November,  1912,  election,  proposed  constitutional 
amendments  providing  for  initiative  and  referendum  were  re- 
jected by  the  voters  in  Wyoming  and  Mississippi;  the  amend- 
ments failing  for  lack  of  a  sufficiently  large  vote,  although  the 
vote  on  the  subject  in  the  two  states  named  was  respectively  five 
to  one  and  two  to  one  in  favor  of  the  amendments. 

In  Arkansas  the  1913  legislature  extended  the  referendum  to 
mimicipalities. 
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Massachusetts  passed  a  law  to  provide  for  submitting  to  the 
voters  on  oflScial  ballots  questions  of  public  policy.  An  act  to 
provide  for  the  submitting  to  the  people  the  article  of  amend- 
ment of  the  constitution  authorizing  the  referendum^  has  also 
been  agreed  to  by  the  last  and  present  general  court. 

A  number  of  states  have  enacted  laws  during  the  year  regulat- 
ing the  circulation  of  initiative,  referendum  and  recall  petitions 
and  otherwise  dealing  with  the  administration  of  existing  laws 
on  the  subjects. 

RECALL.    • 

Constitutional  amendments  providing  for  the  recall  were 
adopted  at  the  November,  1912,  election  by  Arizona,  Colorado, 
Idaho,  Nevada  and  Washington,  and  the  1913  Arizona  legisla- 
ture passed  an  act  to  make  effective  the  constitutional  amend- 
ment. In  Colorado  the  constitutional  amendment  adopted  in- 
cluded the  recall  of  certain  judicial  decisions. 

Proposed  constitutional  amendments  providing  for  the  recall 
were  submitted  to  the  voters  by  the  1913  legislatures  of  Kansas 
and  Minnesota. 

WOMAN  SUFFRAGE. 

Constitutional  amendments  providing  for  woman  suffrage 
were  adopted  at  the  November,  1912,  election  by  Arizona,  Kansas 
-and  Oregon,  making  a  total  of  nine  states  in  which  women  are 
BOW  granted  the  right  of  suffrage  generally. 

Proposed  constitutional  amendments  on  the  subject  failed  of 
adoption  at  the  November,  1912,  election  in  Michigan,  Ohio  and 
Wisconsin. 

Proposed  constitutional  amendments  providing  for  woman 
suffrage  have  been  submitted  to  vote  of  the  people  by  the  1913 
legislatures  of  lowa^  Montana,  Nevada,  North  Dakota  and 
Pennsylvania. 

The  Illinois  legislature  has  recently  passed  an  act,  which  has 
become  a  law  by  approval  by  the  Governor,  giving  women  the 
right  to  vote  for  presidential  electors.  University  trustees,  and 
various  county,  township  and  municipal  officers. 


366  THE  presidjint's  address. 

PRIMAEY  ELECTION  LAWS. 

Primary  election  laws,  in  one  form  or  another,  have  been 
enacted  in  California,  Florida,  Hawaii,  Idaho,  Iowa,  Kansas, 
Minnesota,  Montana,  Missouri,  New  Hampshire,  Ohio,  Pennsyl- 
vania and  Texas.  There  have  also  been  some  amendments  of 
existing  primary  election  laws  in  other  states. 

In  Illinois  the  primary  election  laws  were  amended  in  many 
respects,  including  provision  for  presidential  preference  primaries 
and  for  selection  of  members  of  controlling  committees  of  politi- 
cal parties  and  delegates  to  political  conventions. 

In  Vermont  the  1913  legislature,  submitted  to  vote  of  the 
people  the  question  whether  they  prefer  a  preferential  primary 
system  whereby  voters  may  instruct  delegates  to  political  con- 
ventions, or  a  direct  primary  whereby  electors  vote  directly  for 
candidates  for  state,  congressional  and  county  oflBoes. 

CORRUPT  PRACTICES  ACTS. 

Corrupt  practices  acts  have  been  adopted  by  the  legislatures 
of  Arkansas,  Montana,  Nevada,  Ohio,  and  Oregon  has  amended 
its  existing  laws  on  the  subject. 

COMMISSION  FORM  OF  GOVERNMENT  FOR  MUNICIPALITIB8. 

Laws  on  this  subject  have  been  enacted  in  Arkansas,  Idaho, 
Kansas,  New  Mexico,  Ohio  and  Texas,  either  in  the  way  of 
original  legislation,  or  by  extending  and  supplementing  existing 
laws. 

The  legislature  of  Ohio  passed  an  elaborate  act  providing  for 
three  separate  plans  of  municipal  government,  denominated  the 
commission  plan,  the  city  manager  plan,  and  the  federal  plan. 
The  question  of  organizing  a  municipality  under  any  one  of  the 
three  plans  may  be  submitted  to  vote  on  petition  of  ten  per  cent 
of  the  electors. 

PUBLIC  UTILITIES. 

Laws  providing  for  the  regulation  of  public  utilities  by  com- 
missions established  for  that  purpose  have  become  effective  in 
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Colorado,  District  of  Columbia,  Hawaii,  Idaho,  Illinois,  Indiana, 
Maine,  Montana,  Missouri,  Ohio,  Oregon,  Pennsylvania  and 
West  Virginia;  and  in  New  Hampshire  the  powers  of  an  exist- 
ing public  service  commission  have  been  extended  to  the  regula- 
tion of  railroad  rates.  Legislation  on  this  subject  was  proposed 
in  a  number  of  other  states,  but  failed  of  enactment.  This  was 
the  case  in  Minnesota,  where  the  Governor  has  announced  his 
intention  of  calling  an  extra  session  of  the  legislature  to  enact 
a  law  on  the  subject.  A  commission  was  provided  to  investigate 
the  subject  by  the  Minnesota  legislature  at  its  regular  1913 
session. 

RAILROAD   RATE  LEGISLATION. 

What  is  known  as  the  Distajice  Tariff  Act  has  become  effective 
in  Minnesota.  Arizona  has  enacted  a  tliree-cent  passenger 
fare  law. 

LABOR  LEGISLATION. 

There  has  been  a  great  deal  of  legislation  during  the  past  year 
dealing  with  various  phases  of  labor  problems,  which  may  be 
classified  under  several  separate  heads: 

Employers'  Liability  or  Workmen's  Compensation  Laws. — 
Laws  of  this  sort  have  become  effective  in  Colorado,  Connecticut, 
Illinois,  Iowa,  Minnesota,  Nevada  and  West  Virginia.  The 
Oregon  legislature  also  passed  such  an  act,  but  its  operation  has 
been  suspended  until  it  shall  be  approved  by  the  people  at  the 
November,  1913,  election.  In  Arkansas,  California,  Massachu- 
setts, New  Jersey,  Porto  Bico,  existing  laws  were  amended  and 
supplemented.  In  New  Jersey,  Porto  Eico  and  Vermont  com- 
missions were  created  to  study  the  subject.  In  Wyoming  an 
employers*  liability  law  applicable  only  to  railroads  was  enacted, 
which  follows  very  closely  the  lines  of  the  federal  law.  In 
Vermont  and  Wyoming  proposed  constitutional  amendments 
were  submitted  to  vote  of  the  people,  permitting  the  legislature 
to  pass  workmen's  compensation  acts. 

Hours  of  Labor  for  Women  or  Minors, — Laws  prescribing 
maximum  hours  of  labor  for  women  or  minors  in  certain  occupa- 
tions   (mercantile  and  manufacturing  establishments  are  the 
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principal  occupations)   have  become  effective  in  the  folio  wing 

states : 

Arizona^  Montana,  Bhode  Island, 

California,  Nevada,  Texas, 

Colorada,  New  Hampshire,  Vermont, 

Delaware,  Ohio,  Washington. 

Massachusetts,  Pennsylvania, 

Minnesota,  Porto  Rico, 

The  maximum  hours  prescribed  range  from  8  to  11  hours  per 
day  and  48  to  60  hours  per  week. 

Uniform  Child  Labor  Law. — Massachusetts  enacted  laws  em- 
bodying the  provisions  of  the  Uniform  Child  Labor  Law. 

Eight-Hour  Law  for  Public  Works. — Idaho,  Kansas,  New 
Jersey,  New  York,  Ohio,  Oregon,  Texas  and  Wyoming  have  fol- 
lowed the  lead  of  the  National  Government  and  passed  laws 
prescribing  a  maximum  of  eight  hours'  work  per  day  for  laborers, 
mechanics  and  workmen  on  public  works. 

One  Dwy's  Rest  in  Seven. — Massachusetts  enacted  a  law  pro- 
viding for  one  day's  rest  in  seven,  in  certain  manufacturing  and 
mercantile  employments. 

Minimum  Wage  Commissions. — Minimum  wage  commissions, 
with  authority  to  fix  minimum  wages  for  women  or  minors,  and 
in  some  cases  to  prescribe  other  conditions  of  their  employment, 
have  been  established  in  California,  Colorado,  Minnesota  and 
Washington.  In  Indiana  a  commission  has  been  created  with 
authority  only  to  investigate  the  subject. 

Injunctions  in  Labor  Disputes. — Kansas,  Massachusetts  and 
Montana  have  passed  laws  restricting  in  one  way  or  another  the 
granting  of  injunctions  in  suits  growing  out  of  labor  disputes. 

Arbitration  of  Labor  Disputes. — Iowa,  New  Hampshire  and 
Vermont  have  established  arbitration  and  conciliation  boards 
for  the  purpose  of  assisting  in  the  adjustment  of  labor  disputes. 

State  Departments  of  Labor,  etc. — ^In  Kansas,  Minnesota, 
Montana,  New  York,  Ohio,  Oregon,  Pennsylvania  and  Tennessee 
there  have  been  established  or  reorganized  departments  of  labor, 
or  of  labor  and  industries,  or  industrial  commissions,  with  the 
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purpose  of  placing  under  some  effective  state  department  or 
board  the  administration  of  laws  relating  to  labor  and  industries. 

PUBLIC  HEALTH  AND  MORALS. 

Abatement  of  Disorderly  Houses. — In  California,  Minnesota^ 
Oregon,  Pennsylvania,  Washington  and  Wisconsin  laws  have 
been  enacted  providing  for  the  abatement  of  disorderly  houses, 
patterned  after  the  Iowa  law  on  the  subject. 

White  Slave  Laws. — Statutes  on  this  subject  have  been  enacted 
in  Arkansas,  Kansas,  Missouri,  New  Mexico  and  Ohio.  They 
are  generally  patterned  after  the  Mann  act. 

Censorship  of  Motion  Picivxes. — Ohio  and  Pennsylvania  have 
created  state  boards  of  censorship  over  motion  pictures. 

Tuberculosis. — ^Indiana,  Kansas  and  Minnesota  have  provided 
tuberculosis  hospitals,  and  California,  New  Hampshire,  Oregon, 
Porto  Bico,  Texas,  Vermont  and  Washington  have  passed  laws 
of  various  sorts  aimed  at  the  suppression  of  tuberculosis. 

Tenement  Houses. — California,  Indiana,  Massachusetts  and 
New  York  have  passed  laws  placing  additional  restrictions  on 
the  erection  of  tenement  houses,  and  in  New  York  the  existing 
laws  relating  to  employments  which  may  be  carried  on  and  the 
manufacture  of  articles  therein  have  been  extended  and  supple- 
mented. 

Pure  Food. — Laws  dealing  with  some  phase  or  other  of  this 
subject  have  been  passed  by  Arizona,  California,  Minnesota, 
Massachusetts,  Nevada  and  Pennsylvania. 

Sterilization  of  criminaiSj  etc. — Laws  providing  for  the  steidl- 
ization  of  criminals,  degenerates,  defectives,  etc.,  have  been 
paased  by  North  Dakota  and  Oregon. 

Marriage. — North  Dakota  and  Oregon  have  passed  laws  re- 
quiring presentation  of  physician's  certificate  of  health  as  a 
prerequisite  to  obtaining  a  license  to  marry.  Massachusetts 
enacted  the  uniform  marriage  law. 

Mothers^  Pensions. — Laws  on  this  subject  have  been  passed  by 
the  following  states : 
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California,  New  Hampshire, 

Colorado,  New  York 

Idaho,  (commission   to    investigate 

Illinois,  subject). 

Minnesota,  Oregon, 

Massachusetts,  Pennsylvania, 

Missouri  South  Dakota, 

(existing  law  extended),  Washington. 
Utah, 

Prison  Keform, — Laws  dealing  with  indeterminate  or  sus- 
pended sentinces,  parole  of  convicts,  or  penal  farms,  have  been 
passed  by  Indiana,  Massachusetts,  Montana,  Ohio,  Tennessee, 
Texas  and  Utah. 

Liquor  Laws. — West  Virginia  has  enacted  a  state-wide  prohi- 
bition statute.  New  Mexico  has  passed  a  local  option  law,  and 
Missouri  has  enacted  what  is  known  as  the  *'  County  Unit  Law," 
which  is  regarded  as  assuring  prohibition  throughout  the  state 
outside  of  the  large  cities. 

Family  Desertion, — Laws  prescribing  punishments  for  family 
desertion  have  been  passed  by  Hawaii,  New  Hampshire  and 
Washington. 

Juvenile  Courts, — Minnesota,  New  Jersey,  Vermont  and  Wash- 
ington have  passed  laws  either  creating  or  extending  the  juris- 
diction of  juvenile  courts. 

EDUCATION. 

Indiana,  New  York  and  Pennsylvania  have  passed  laws  pro- 
viding for  vocational  training  in  the  public  schools. 

New  Hampshire  and  New  York  have  provided  for  the  medical 
inspection  of  pupils  in  public  schools. 

Teachers*  insurance  or  retirement  funds  have  been  provided  by 
Massachusetts,  North  Dakota,  Vermont  and  Washington. 

MISOELLAKBOUS. 

Stcde  Departments  of  Agncultwre  have  been  established  in 
New  Hampshire,  Ohio  and  Washington. 
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A  State  Civil  Service  has  been  provided  in  California  and 
Colorado,  and  Kansas  has  provided  a  civil  service  for  certain 
cities. 

The  subjects  of  Oood  Roads  or  State  Highway  Systems  has 
been  legislated  upon  in  Idaho,  lov^^a,  Minnesota,  Nevada,  New 
Jersey,  Washington  and  West  Virginia. 

Conservaiiofi, — Laws  looking  toward  tiie  conservation  of 
natural  resources  have  been  enacted  by  California,  Massachusetts 
and  New  York. 

Weights  and  Measures. — Laws  on  these  subjects  have  been 
passed  by  California,  Massachusetts,  Minnesota  and  New  Mexico. 

Legislative  Counsel  {or  Reference)  Bureaus,  for  the  purpose 
of  advising  and  assisting  in  legislation,  have  been  established  in 
California,  New  Hampshire  and  Ohio. 

Simplification  of  Practice, — Laws  dealing  in  one  way  or 
another  with  this  subject  have  been  passed  by  Colorado,  Indiana, 
Massachusetts,  North  Carolina,  New  York,  North  Dakota,  Min- 
nesota and  Oregon.  In  Minnesota  it  has  been  provided  that  a 
jury  may  render  a  verdict  in  civil  cases  on  a  5/6  vote,  after 
twelve  hours  deliberation.  In  Ohio  it  has  been  enacted  that  a 
jury  in  civil  cases  may  return  a  verdict  on  a  3/4  vote. 

Rvral  Credits. — California,  Ohio  and  Oregon  sent  delegates  to 
Europe  to  study  this  subject  in  cooperation  with  the  Southern 
C(munercial  Congress.  Idaho  has  by  concurrent  resolution  re- 
quested federal  legislation  on  the  subject^  and  Kansas  has 
requited  the  federal  government  to  loan  the  national  funds  to 
resident  landowners  at  a  low  rate  of  interest.  Indiana  and 
Texas  have  passed  statutes  providing  for  the  incorporation  of 
rural  credit  unions  or  associations. 

Corporations. — ^New  Hampshire  and  Porto  Eico  have  passed 
statutes  providing  for  the  registration  of  foreign  corporations. 
New  Jersey  has  passed  an  act  prohibiting  corporations  from 
acquiring  the  stock  or  other  securities  of  other  corporations. 

Trusts,  pools,  conspiracies,  unfair  competition  and  discriminor 
Hon. — ^LawB  on  one  or  the  other  of  these  topics  have  been  passed 
by  Arkansas,  Colorado,  Iowa,  Maine,  Massachusetts,  Montana, 
•Missouri,  New  Jersey,  Oklahoma,  Utah,  West  Virginia  and 
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Wisconsin.  The  legislation  of  Arkansas  is  perhaps  notable,  in 
that  she  has  receded  from  some  of  her  former  legislation  which 
resulted  in  driving  some  large  corporations  out  of  the  state. 

Uniform  Laws. — The  uniform  negotiable  instruments  act  has 
been  passed  by  Arkansas,  Indiana,  Minnesota  and  Vermont.  The 
uniform  warehouse  receipts  act  has  been  enacted  by  Minnesota, 
Nevada,  Oregon,  Vermont  and  Washington.  The  uniform  mar- 
riage law  was  enacted  in  Massachusetts. 

Loan  Shark  Laws, — Rather  stringent  laws  on  this  subject  have 
been  passed  by  Colorado,  District  of  Columbia,  Indiana,  Minne- 
sota, Montana,  Missouri,  New  York  and  Pennsylvania, 

Death  Penalty, — In  Arkansas,  Pennsylvania  and  Vermont  the 
form  of  death  penalty  has  been  changed  from  hanging  to  electro- 
cution.   In  Washington  the  death  penalty  has  been  abolished. 

Blue  Shy  Laws, — Laws  on  this  subject,  following  in  a  general 
way  the  Kansas  statute,  have  been  passed  by  Arkansas,  Cali- 
fornia, Florida,  Idaho,  Iowa,  Kansas,  Maine,  Michigan,  Missouri, 
Montana,  Nebraska,  North  Carolina,  North  Dakota,  Ohio,  Ore- 
gon, South  Dakota,  Vermont  and  West  Virginia.  Minnesota  also 
passed  a  so-called  blue  sky  act  which  applies  only  to  the  stock  or 
securities  of  an  insurance  corporation  or  association.  New  York 
has  also  passed  laws  regulating  the  dealing  in  securities  by 
brokers  and  others  and  prescribing  penalties  for  various  methods 
of  deceiving  the  public  in  the  matter  of  value  of  stocks  or  other 
securities. 

Torrens  Systerm. — Ohio  has  enacted  a  law  providing  a  Torrens 
system  for  the  registration  of  land  titles. 

Social  Centers, — Ohio  and  California  have  passed  laws  pro- 
viding for  the  use  of  school  houses  and  grounds  and  other 
public  buildings  for  the  entertainment  and  education  of  the 
citizens. 

Inheritance  Taxes, — Arizona,  Indiana,  Nevada,  iforth  Dakota 
and  West  Virginia  have  enacted  laws  on  this  subject,  while 
Kansas  has  repealed  an  existing  law. 

Lobbying, — Ohio  has  passed  a  stringent  law  regulating  lobby- 
ing, under  which  a  person  engaged  in  lobbying  must  file  a  state- 
ment with  the  Secretary'  of  State  and  obtain  a  certificate,  and 
itemized  statements  of  disbursements  must  also  be  filed. 
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Alien  Land  Laws. — California  and  Arizona  have  enacted 
statutes  restricting  the  right  of  aliens  to  aquire  and  hold  real 
estate^  while  Idaho  and  New  York  have  repealed  existing  restric- 
tions, and  in  Washington  a  constitutional  amendment  has  been 
submitted  providing  for  the  removal  of  certain  such  restrictions 
as  to  lands  in  municipalities. 

Use  of  Air  Craft, — Massachusetts  passed  an  act  providing  for 
the  licensing  of  aviators,  the  inspection  of  aeroplanes,  '^  law  of 
the  road  *'  in  flight,  etc. 

« 
Summary  of  State  Legislation  by  States. 

ARIZONA. 

Woman  suffrage  amendment  to  constitution  adopted  at  No- 
vember, 1912,  election. 

Inheritance  tax  law. 

Pure  food  law. 

Alien  land  law,  somewhat  more  stringent  than  California  act. 

Eight-hour  law  for  women. 

Three-cent  railroad  fare  law. 

Laws  carrying  into  effect  initiative,  referendum  and  recall 
provisions  of  constitution. 

ARKANSAS. 

Employers'  liability  act  extended  to  all  corporations,  formerly 
applicable  to  railroad  corporations  only. 

Commission  form  of  government  for  cities  having  population 
between  18,000  and  40,000. 

Method  of  executing  death  penalty  changed  from  hanging  to 
electrocution. 

Uniform  negotiable  instruments  law. 

Stringent  anti-tipping  act. 

Stringent  white  slave  law. 

Blue  sky  law  patterned  after  Kansas  statute. 

Sight  of  referendum  extended  to  municipal  corporations. 

Corrupt  practices  act.  Candidates  for  Congress  or  United 
States  Senator  not  to  expend  more  than  income  of  office  for  one 
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year.  Other  restrictive  provisions  as  to  expenditures  in  primary 
elections. 

Modification  of  anti-trust  law  permitting  fire  insurance  com- 
panies to  join  in  employment  of  common  rate  expert. 

Anti-trust  act  of  1906  was  construed  to  prohibit  doing  busi- 
ness within  state  by  any  concern  which  was  a  member  of  a  com- 
bination elsewhere,  although  there  was  no  showing  of  unfair 
practices  within  state.  As  a  result  many  large  corporations  like 
International  Harvester  Company  left  the  state.  1905  law  alao 
provided  that  prosecuting  attorneys  should  receive  25  per  cent 
of  sums  collected  in  prosecutions.  1913  amendment  abolished 
25  per  cent  provision  and  permits  attorney  general  only  to  bring 
suits,  and  further  amends  law  to  prohibit  only  acts  done  within 
state  tending  to  carry  into  effect  a  conspiracy,  and  provides  that 
doing  business  in  a  lawful  manner  within  the  state  shall  not  be 
deemed  such  an  act.  It  is  believed  that  the  large  corporations 
which  were  driven  out  by  the  1905  act  will  now  return  to  the 
state. 

CALIFORNIA. 

Alien  land  law. 

Blue  sky  law. 

State  civil  service. 

Mothers^  Pensions. 

Abatement  of  disorderly  houses. 

Water  conservation  act. 

Minimum  wage  commission  for  women  and  minors,  with 
authority  to  fix  minimum  wages  and  hours  of  labor. 

Eight-hour  law  for  underground  workers. 

Sixteen-hour  law  for  train  and  enginemen. 

Extension  of  existing  women's  eight-hour  law. 

Extension  of  workmen's  compensation  act  to  establish  an 
automatic  insurance  system. 

Weights  and  measures  and  net  container  laws  for  protection 
of  purchasers. 

Delegates  appointed  to  investigate  rural  credits  in  Europe. 

Non-partisan  elections  in  counties. 

Legislative  counsel  bureau  created,  to  advise  and  assist  legis- 
lature. 
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COLOHAJX). 

There  was  considerable  direct  legislation  in  Colorado  at  No- 
vember, 1912,  election,  by  means  of  initiative  and  referendum, 
both  in  the  way  of  constitutional  amendments  and  statutes.  The 
"  notable  ^'  subjects  of  this  direct  legislation  are  included  in  the 
following  schedule. 

Home  rule  in  local  and  municipal  matters  (constitutional 
amendment.) 

Becall  of  all  elective  officers,  including  judges  (constitutional 
amendment) . 

Becall  of  certain  judicial  decisions  (constitutional  amend- 
ment) . 

Parents'  pension  act  (initiated  statute).  ' 

Headless  ballot  act  (initiated  statute). 

Civil  service  act  (initiated  statute). 

Eight  hour  laws  for  women  and  underground  workers  (in- 
itiated statute). 

Loan  shark  law,  following  District  of  Columbia  law. 

Anti-trust  act. 

Act  directing  Supreme  Court  to  prescribe  rules  of  practice  and 
procedure  in  all  courts  of  record,  which  rules  shall  supersede  any 
statute  in  conflict  therewith.  This  bill  was  approved  by  state 
and  local  bar  associations. 

Employers'  liability  act. 

Minimum  wage  commission  for  women  and  minors. 

Public  utilities  commission. 

TTniform  law  as  to  wills  made  without  the  state. 

CONNECTICUT. 

Workmen's  compensation  act. 

DELAWARE. 

Act  to  regulate  employment  of  child  labor  and  creating  a  child 
labor  commission. 

Act  to  regulate  hours  of  labor  of  females  (maximum  of  10 
hours  per  day  or  65  hours  per  week  in  certain  employments).. 
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An  act  to  provide  for  the  secrecy  and  purity  of  the  ballot 
prescribes  elaborate  rules  for  the  conduct  of  .polling  places,  the 
form  of  ballots  to  be  used,  etc. 

DISTRICT  OF  COLUMBIA. 

Public  utilities  commission  act  which  is  very  comprehensive 
and  gives  to  the  commission  power  to  fix  rates  and  generally  to 
supervise  all  public  utilities. 

Loan  shark  law.  Illegal  to  engage  in  business  of  loaning 
money  at  greater  rate  of  interest  than  6  per  cent  per  annum 
without  procuring  a  license,  which  is  granted  only  after  a  public 
hearing.  licensee  must  give  bond  for  $5000.  Loans  may  not 
be  made  at  higher  rate  of  interest  than  1  per  cent  per  month, 
and  this  shall  include  all  fees,  expenses  and  charges  of  every 
kind.  The  interest  may  not  be  deducted  from  the  loan  when  it 
is  made.    Violations  punishable  by  fine  or  imprisonment  or  both. 

FLORIDA. 

A  general  primary  election  law,  which  contains  first  and  second 
choice  features. 

HAWAII. 

Public  utility  commission. 
Family  desertion  law. 
Direct  primary  law. 

ILLINOIS. 

Suffrage  extended  to  women  to  the  extent  of  voting  for  presi- 
dential electors,  university  trustees,  and  various  county,  township 
and  municipal  oflBcers. 

Mothers^  pensions. 

Municipal  ownership  of  public  utilities. 

Public  utilities  commission,  which  supersedes  the  board  of 
railroad  &  warehouse  commissioners,  modeled  after  New  York 
law. 

New  workmen's  compensation  act. 
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Primary  election  laws  amended  in  many  respects^  including 
provision  for  presidential  preference  primaries  and  for  selection 
of  members  of  controlling  committees  of  political  parties  and 
delegates  to  political  conventions. 

IDAHO. 

Public  utilities  commission. 

Mothers'  pensions. 

Commission  form  of  government  for  cities  of  over  16,000. 

Non-partisan  judiciary  primary  elections. 

General  revision  of  insurance  law. 

Blue  sky  law. 

State  highway  commission  created. 

Constitutional  amendment  submitted  providing  for  five 
justices  of  Supreme  Court  instead  of  three. 

Initiative  and  referendum  amendments  to  constitution  were 
adopted  at  November,  1912,  election,  and  also  recall  except  as 
to  judicial  officers. 

Sections  of  existing  law  prohibiting  Chinese  or  persons  of 
Mongolian  descent  not  born  in  United  States  from  acquiring 
land  were  repealed. 

Eight-hour  law  for  workmen  on  public  works. 

Joint  memorial  to  Congress  reciting  Taft's  letter  of  October 
11,  1912,  to  Governors  showing  farmers  pay  average  of  8^  per 
cent  interest  on  borrowed  capital  in  United  States  as  against  3^ 
per  cent  or  4^  per  cent  in  Europe.  Resolved  that  Congress  be 
requested  to  enact  laws  permitting  the  organization  of  national 
land-mortgage  banks  with  power  to  guarantee  debenture  bonds 
of  cooperative  credit  associations,  with  such  limitations  and 
restrictions  as  will  insure  practical  uniformity  in  the  laws  of 
the  states  in  the  matter  of  establishing  rural  credit  banks  and 
similar  institutions. 

INDIANA. 

Act  providing  for  incorporation  and  state  supervision  of  rural 
savings  and  loan  associations. 
Public  utilities  commission. 
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Yocational  education  in  public  schools. 

Oraduated  inheritance  tax  law. 

Loan  shark  law. 

Penal  farm  established. 

Tenement  house  bill. 

Hospitals  provided  for  tuberculosis. 

Uniform  negotiable  instruments  act. 

Commission  to  investigate  employment  of  women. 

Time  for  appeal  to  Supreme  and  Appellate  Courts  cut  down 
from  one  year  to  six  months  and  some  technical  rules  of  plead- 
ing abolished. 

IOWA. 

Employers'  liability  and  workmen's  compensation. 

State  highway  commission  created. 

Woman  suffrage  amendment  submitted  to  voters. 

Initiative  and  referendum  amendments  submitted  to  voters. 

Presidential  primary  act  patterned  after  California  law. 

Unfair  competition  and  discrimination. 

Non-partisan  judiciary. 

Blue  sky  law. 

Arbitration  of  industrial  disputes. 

KANSAS. 

Woman  suffrage  constitutional  amendment  adopted  at  No- 
vember, 1912,  election. 

Constitutional  amendment  submitted  providing  for  recall  of 
all  public  oflBcers,  either  elective  or  appointive. 

Inheritance  tax  law  repealed. 

State  tuberculosis  sanitarium  established. 

Granting  of  injunctions  in  labor  disputes  restricted. 

Eight-hour  law  for  workmen  on  public  works. 

State  department  of  labor  and  industries  created. 

White  slave  law. 

Commission  form  of  government  for  certain  cities. 

Civil  service  in  cities  of  the  first  class. 

Primary  elections  in  cities  of  first  and  second  classes. 
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Concurrent  resolntion  requesting  Congress  to  pass  an  act  pro- 
viding a  plan  whereby  an  adequate  part  of  the  national  funds 
shall  be  loaned  to  resident  landowners  at  a  low  rate  of  interest, 
in  view  of  existing  conditions  under  which  agriculturalists  must 
pay  an  excessive  rate  of  interest  on  loans. 

KAIKE. 

Anti-trust  act. 

Public  utilities  act  patterned  after  Wisconsin  statute. 

MASSACHUSETTS. 

Various  pure  food  laws. 

Attendance  at  school  and  employment  of  minors. 

Extension  of  existing  law  concerning  maximum  hours  of 
women  and  minors. 

Mothers'  pensions. 

Beports  of  industrial  accidents,  regulation  of  factories  and 
workshops,  occupational  diseases,  etc. 

Workmen's  compensation  law  amended. 

"  Uniform  child  labor  law." 

Construction  and  alteration  of  tenement  houses. 

Retirement  system  for  public  school  teachers. 

Boards  of  parole  and  advisory  board  of  pardons  created. 

Powers  of  attorney-general  extended  in  the  prosecution  of 
trusts,  etc. 

Simplification  of  legal  procedure. 

Weights  and  measures. 

Licensing  aviators,  inspection  of  aeroplanes^  "  law  of  the 
road  '*  in  flight,  etc. 

Various  conservation  laws. 

On  application  signed  by  1200  voters  in  any  senatorial  district 
or  by  200  voters  in  any  representative  district  asking  for  the 
submission  to  the  voters  of  any  question  of  instructions  to  the 
senator  or  representatives,  the  secretary  of  the  commonwealth 
shall  determine  if  such  question  is  one  of  public  policy,  and  if 
80  he  shall  place  such  question  on  the  official  ballot  to  be  used  in 
that  district  at  the  next  state  election. 
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A  proposed  ameBdment  providiDg  for  the  referendum  was  sub- 
mitted to  the  people. 

Uniform  marriage  law. 

One  day's  rest  in  seven  in  certain  manufacturing  and  mercan- 
tile employments. 

Granting  of  preliminary  injunctions  and  restraining  orders 
restricted. 

MINNESOTA. 

Five-sixths  of  jury  may  return  verdict  in  civil  cases  after  12 
hours  deliberation. 

Abatement  of  disorderly  houses. 

Uniform  negotiable  instruments  act. 

Uniform  warehouse  receipts  act. 

Blue  sky  law  relating  to  insurance  companies  only. 

County  tuberculosis  sanitoria. 

Beorganization  of  state  labor  department  to  include  bureau  of 
women  and  children,  with  a  woman  superintendent  thereof. 

Workmen's  compensation  act. 

Minimum  wage  commission  (women  and  minors). 

Ten  hours  per  day  and  fifty-eight  hours  per  week  maximum 
for  employment  of  women  in  certain  occupations,  and  nine  hours 
per  day  and  fifty-four  hours  per  week  in  other  occupations. 

Presidential  preference  primaries. 

Non-partisan  primary  extended  to  members  of  legislature. 

Powers  of  juvenile  courts  extended. 

Loan  shark-law — 1  per  cent  per  month  limit  on  loans  of  $200 
or  less. 

Distance  tariff  act. 

Good  roads  act. 

Mothers'  pensions. 

Constitutional  amendment  submitted  proposing  increase  of 
Supreme  Court  Justices  from  5  to  7  and  that  no  statute  shall 
be  declared  unconstitutional  unless  five  members  concur. 

Constitutional  amendment  submitted  providing  for  initiative, 
referendum  and  recall  of  all  public  officials. 
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MISSISSIPPI. 

At  November,  1912,  election  a  proposed  conBtitutional  amend- 
ment providing  for  initiative  and  referendum  failed  for  lack  of 
a  sufficient  total  vote,  although  the  vote  was  two  to  one  in  favor 
of  the  amendment. 

MONTANA. 

Nine-hour  day  for  women  in  certain  employments. 

Department  of  labor  created. 

Granting  of  injunctions  in  suits  growing  out  of  labor  disputes 
restricted. 

State  tax  commission  created. 

Anti-trust  and  anti-discrimination  laws. 

Loan  shark  law  with  12  per  cent  maximum. 

All  public  service  corporations  subjected  to  jurisdiction  and 
control  of  state  railroad  commission. 

Blue  sky  law  modeled  after  Kansas  statute. 

Suspended  sentences,  parole  commissioners,  and  assistance  to 
paroled  convicts  in  obtaining  employment. 

Party  nominations  by  direct  vote,  modeled  after  Oregon  law 
(initiated  and  passed  at  November,  1912,  election). 

Presidential  preference  primary  and  election  of  delegates  to 
presidential  conventions  and  nomination  of  presidential  electors 
by  direct  vote.  (Initiated  and  passed  at  November,  1912,  elec- 
tion.) 

Stringent  corrupt  practices  act.  (Initiated  and  passed  at  No- 
vember, 1912,  election.) 

Woman  suffrage  amendment  to  constitution  submitted  by 
legislature. 

MISSOURI. 

Blue  sky  law  patterned  after  Kansas  statute. 

Mothers*  Pension  law  extended. 

Act  prohibiting  any  railroad,  street  railway,  terminal,  trans- 
fer or  electric  railway  corporation  from  operating  in  intra-state 
business  unless  incorporated  under  the  laws  of  Missouri. 

White  slave  act  patterned  after  Mann  act. 


382  THE  pbesident's  addbess. 

A  nmnbeir  of  laws  relating  to  safety  and  hours  of  labor  of 
employes  in  various  occupations. 

Public  service  commission  with  very  broad  powers  over  all 
public  utility  corporations  and  persons. 

Non-partisan  convention  for  nomination  of  Circuit  Court 
Judges,  delegates  to  which  are  selected  at  general  primary  elec- 
tions. 

Primary  election  system  extended  to  nomination  of  all  elective 
city  oflBceS  in  cities  having  more  than  400,000  inhabitants. 

"  Coxinty  Unit  Law,''  which  is  regarded  as  practically  assuring 
prohibition  throughout  the  state  outside  of  the  large  cities. 

Loan  shark  law. 

Drastic  statute  on  subject  of  pools,  trusts,  conspiracies  and 
discriminations.  One  provision  is  that  in  any  proceedmg  against 
an  insurance  company  it  shall  be  prima  fade  evidence  that  the 
company  is  a  member  of  a  conspiracy,  etc.,  if  it  be  shown  that 
it  or  any  agent  in  writing  insurance  has  used  any  rate  or  made 
use  of  any  schedule  of  rates  prepared  or  furnished  by  any  person 
or  concern  acting  on  behalf  of  any  other  insurance  company  or 
association  in  the  making  and  publishing  of  insurance  rates. 
This  act  is  said  to  have  caused  more  than  150  fire  insurance 
companies  to  suspend  writing  insurance  in  Kansas  City.  The 
business  men  are  up  in  arms  over  the  situation  and  it  is  expected 
that  the  law  will  be  tested  by  litigation  as  soon  as  possible. 

Constitutional  amendment  submitted  allowing  pensions  to 
deserving  blind. 

NEBRASKA. 

Constitutional  amendment  providing  for  initiative  and  refer- 
endum was  adopted  at  November,  1912,  election. 
(Report  on  last  legislative  session  not  yet  received.) 

NEVADA. 

Workmen's  compensation  act. 

Act  prohibiting  child  labor. 

State  tax  commission  created. 

Divorce  residence  period  changed  from  6  months  to  one  year. 
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Pood  and  drugs  act. 

Uniform  system  of  public  roads. 

Recall  of  public  oflBcers  was  adopted  at  November,  1912,  elec- 
tion. 

Inheritance  tax  law. 

Uniform  warehouse  receipts  law. 

Corrupt  practices  act  limiting  candidates  to  expenditure  of  20 
per  cent  of  one  yearns  salary. 

Woman  suffrage  constitutional  amendment  submitted. 

NEW   HAMPSHIRE. 

Public  service  commission  authorized  to  establish  rates  on 
railroads. 

Legislative  reference  bureau  created  for  assistance  of  legis- 
lators. 

Mothers'  pensions. 

Family  desertion  act. 

Department  of  agriculture  created. 

Laws  for  suppression  of  tuberculosis. 

Medical  inspection  of  pupils  in  public  schools. 

Hours  of  labor  for  women  and  minors  limited  to  11 J  per  day 
and  65  per  week  in  certain  occupations. 

Board  established  for  arbitration  of  labor  disputes. 

Primary  election  of  delegates  to  presidential  conventions. 

Begistration  of  foreign  corporations  doing  business  in  state. 

NEW  JERSEY. 

Employers'  liability  act  amended  and  supplemented. 
Anti-trust  and  anti-discrimination  acts. 
Corporations  prohibited  from  acquiring  stock  or  securities  of 
other  corporations. 

Employers'  liability  commission  created. 
Laws  relating  to  highways. 
Laws  relating  to  juvenile  courts  extended. 
Eight-hour  law  for  workmen  on  public  works. 
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NORTH  CAROLINA. 

Peremptory  challenges  permitted  a  defendant  charged  with  a 
capital  felony  reduced  from  23  to  12,  and  instead  of  change  of 
venue  court  may  draw  jury  from  another  county. 

NEW  MEXICO. 

White  slave  law. 

Local  option  law. 

Commission  form  of  government  for  cities. 

Comprehensive  act  relating  to  weights  and  measures. 

NEW  YORK. 

Much  labor  legislation,  relating  to  safety  of  factories,  etc.,  fire 
prevention,  employment  of  women  and  children,  hours  of  labor 
for  railroad  employes  and  other  classies  of  employment,  etc. 

Eight-hour  law  for  workmen  on  public  works,  and  provision 
that  eight  hours  shall  constitute  legal  day's  work  in  all  classes 
of  private  employment  except  farm  and  domestic  service.  Law 
does  not  prohibit  contracts  of  private  employment  for  a  longer 
day  for  an  increased  consideration. 

Women  and  minors  under  age  of  16  restricted  to  54  hours  a 
week  in  certain  employments. 

Some  amendments  of  existing  labor  law  as  to  making  of 
articles  in  tenements. 

Various  amendments  to  conservation  law  as  to  conservation  of 
waters,  forests,  fish  and  game. 

Tenement  house  law  amended  so  as  to  impose  additional  re- 
strictions on  erection  of  such  houses. 

Additional  legislation  relating  to  vocational  and  industrial 
education  in  public  schools. 

Medical  inspection  of  pupils  of  public  schools. 

Vital  statistics  act,  placing  that  subject  under  state  depart- 
ment of  health. 

Considerable  legislation  aimed  at  curbing  existing  evils  in  con- 
nection with  stock  speculation  and  operation  of  stock  exchanges, 
placing  restrictions  on  manner  in  which  brokers  shall  deal  with 
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orders  from  customers,  false  representations  concerning  securi- 
ties, deception  of  public  by  wash  sales,  and  manipulation  of 
markets,  etc. 

Anti-bucket  shop  bill. 

Loan  shark  law.  OfSce  of  superyis9r  of  small  loans  established. 
License  required.    Maximum  interest  3  per  cent  per  month. 

Commission  to  investigate  subject  of  pensions  for  widowed 
mx)ther8. 

Act  regulating  sale  of  cocaine. 

When  constitutionality  of  statute  is  brought  in  question  on 
trial  of  any  cause  the  court  may  make  an  order  directing  notice 
thereof  to  be  given  attorney  general,  who  may  be  permitted  to 
appear  in  support  of  constitutionality  of  statute. 

State  commission  established  for  improving  condition  of  blind. 

State  board  of  estimate  established  for  purpose  of  preparing 
annual  state  budget. 

Department  of  efficiency  and  economy  (in  the  public  service) 
established. 

New  York  commercial  tercentenary  commission  established  as 
corporation,  composed  of  a  large  number  of  prominent  men,  the 
object  being  a  public  celebration  of  the  300th  anniversary  of 
the  beginning  of  the  regularly  chartered  commerce  of  what  is 
now  the  State  of  New  York  under  the  auspices  of  the  states 
general  of  the  United  Netherlands,  in  the  year  1614. 

All  limitations  on  the  holding  and  disposing  of  real  property 
by  alien  friends  is  removed,  and  they  are  placed  on  a  par  in  this 
respect  with  native-born  citizens. 

State  labor  department  reorganized. 

A  board  of  statutory  consolidation  is  authorized  to  prepare 
and  present  to  the  legislature  a  practice  act,  rules  of  court,  and 
short  forms,  as  recommended  by  the  board  in  its  report  to  the 
1913  legislature. 

NORTH  DAKOTA. 

Act  to  prevent  procreation  by  confirmed  criminals,  insane, 
idiots,  defectives  and  rapists. 

By  act  regulating  practice  in  District  and  Supreme  Courts  all 
exceptions  on  trial  are  made  unnecessary,  exceptions  being  re- 

13 


386  THE  president's  addbess. 

quired  only  to  charge  to  jury.  Typewritten  transcripts  may  be 
used  on  appeal  instead  of  printed  abstracts. 

Woman  suffrage  constitutional  amendment  submitted. 

Inheritance  tax  law. 

Teachers  insurance  and  retirement  fund  established. 

Constitutional  amendment  providing  for  initiative  and  refer- 
endum is  submitted,  also  proposal  to  amend  constitution  by  in- 
itiative petition. 

OHIO. 

Lobbyists  must  file  statement  with  Secretary  of  State  and  ob- 
tain certificate,  and  must  also  file  statements  of  disbursements. 

In  civil  actions  a  jury  may  render  a  verdict  upon  the  concur- 
rence of  three-fourths  or  more  of  its  number. 

Legislative  reference  bureau  established. 

Indeterminate  sentences  to  penitentiary  for  all  felonies  except 
treason  and  murder  in  first  degree. 

Stringent  white  slave  law. 

Commission  appointed  to  investigate  rural  credits — to  co- 
operate with  Southern  Commercial  Congress  and  visit  Europe 
with  that  commission. 

Wages  must  be  paid  at  least  each  calendar  month  by  all  em- 
ployers who  employ  five  or  more  regular  employes  in  the  state. 

Ten-hour  day  for  females  in  certain  employments,  and  other 
provisions  regulating  conditions  of  their  employm^ent. 

Various  state  boards  having  to  do  with  labor  and  industrial 
matters  are  abolished  and  in  their  place  is  created  an  industrial 
commission  composed  of  three  members  with  very  broad  poweFs. 

Eight-hour  law  for  workmen  on  public  works. 

Agricultural  commission  established. 

Torrens  land  title  act. 

Corrupt  practices  act. 

System  of  primary  elections  for  members  of  Congress,  state, 
county  and  municipal  offices,  delegates  to  national  and  state 
conventions,  and  members  of  controlling  committees  of  political 
parties. 

A  lengthy  act  provides  several  plans  of  municipal  government, 
denominated  the  commission  plan,  the  city  manager  plan,  and 


FRAKE  B.   KELLOGG.  387 

the  federal  plan.  Each  plan  provides  that  all  laws  pertaining  to 
the  initiative,  referendum  and  recall  in  municipalities  shall  apply 
to  each  such  plan.  Ten  per  cent  of  the  electors  of  any  munici- 
pality may  by  petition  have  the  question  of  organizing  under 
any  one  of  the  plans  submitted  to  vote. 

Act  regulating  the  circulation  of  initiative  and  referendum 
petitions.  Persons  circulating  must  file  sworn  statement  of  dis- 
bursements, and  it  is  made  a  crime  for  any  person  to  accept  any- 
thing of  value  for  signing  any  petition. 

Act  providing  for  the  use  of  school  grounds  and  houses  and 
other  state  buildings  as  social  centers  for  the  entertainment  and 
education  of  the  people. 

Censorship  of  motion  picture  films  by  a  state  board. 

A  public  utilities  commission  of  three  members  is  created, 
which  succeeds  to  the  powers  of  the  former  railroad  commission. 

OKLAHOMA. 

Unfair  competition  and  discrimination. 

Certain  corporations  must  pay  employes  every  two  weeks. 

OREGON. 

Woman  suffrage  constitutional  amendment  adopted  at  No- 
vember, 1912,  election. 

Constitutional  amendment  submitted  restricting  suffrage  to 
citizens  of  United  States  of  both  sexes  and  eliminating  persons 
of  foreign  birth  prior  to  their  full  admission  to  citizenship. 

Laws  for  suppression  of  tuberculosis. 

Uniform  warehouse  receipts  act. 

Mothers'  pensions. 

Delegates  appointed  to  investigate  rural  credits  in  Europe. 

Public  utilities  law  of  1911  approved  by  people  on  referendum 
at  November,  1912,  election. 

Some  amendments  of  direct  primary  and  corrupt  practices 
acts. 

Supreme  Court  divided  into  two  departments  which  are  to 
alternate  in  hearing  and  deciding  causes,  for  the  more  expedi- 
tious disposition  of  cases. 
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Abatement  of  disorderly  houses^  patterned  after  Iowa  law. 

Male  applicants  for  marriage  license  must  produce  physician's 
certificate  as  to  freedom  from  certain  diseases. 

Sterilization  of  habitual  criminals  and  degenerates  authorized. 

Industrial  commission  created  with  supervisory  authority  over 
employment  and  wages  of  women  and  minors. 

Eight-hour  law  for  workmen  on  public  works. 

Other  labor  laws  relating  to  safety  devices,  security  of  pay- 
ment of  wages  by  creation  of  liens,  etc. 

Workmen's  com>pensation  act  adopted,  but  suspended  until 
November,  1913,  when  it  will  be  submitted  to  vote  by  the  people. 
While  the  act  is  nominally  optional,  it  is  practically  compulsory 
with  employers  since  defenses  of  contributory  negligence,  assump- 
tion of  risk,  and  the  fellow  servant  doctrine,  are  abolished. 

Old  age  pensions  and  insurance  by  laborers  against  sickness 
and  unemployment  were  considered  but  not  enacted. 

PENNSYLVANIA. 

Public  utilities  act,  which  supersedes  railroad  commission. 

Maximum  of  ten  hours  per  day  and  54  hours  per  week  for 
women  in  certain  employments. 

Other  legislation  concerning  conditions  of  labor. 

Department  of  labor  and  industries  created. 

Vocational  training  in  public  schools. 

Semi-monthly  wage  payments,  unless  otherwise  stipulated  in 
contract. 

State  wide  primaries  providing  for  direct  nominations  of  all 
public  oflBcers  from  United  States  Senators  and  Qovemor  down. 

Constitutional  amendment  submitted  providing  for  woman 
sufErage. 

Electrocution  as  death  penalty  instead  of  hanging. 

A  number  of  pure  food  laws,  including  stringent  cold  storage 
law. 

State  board  of  censors  for  motion  pictures. 

Mothers'  pension  act. 

Loan  shark  act. 

Abatement  of  disorderly  houses. 
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PORTO  RICO. 

Employers*  liability  law  amended  in  minor  particulars  and 
commission  created  to  study  subject. 

Eight-hour  day  and  otherwise  regulating  employment  of 
women  and  children. 

Laws  for  suppression  of  tuberculosis. 

Registration  of  foreign  corporations  required.  . 

RHODE  ISLAND. 

Maximum  of  ten  hours  per  day  and  54  hours  per  week  for 
women  and  minors  in  certain  employments. 

Employment  of  children  under  fourteen  years  of  age  pro- 
hibited in  certain  employments,  and  restrictions  placed  on  hours 
and  conditions  of  employment  of  children  over  that  age. 

SOUTH  DAKOTA. 

Uniform  bulk  sales  act. 
Uniform  bill  of  lading  act. 

A  bill  providing  for  a  commission  to  study  rural  credits  was 
introduced,  but  failed  of  enactment. 

TENNESSEE. 

Parole  of  convicts. 

Department  of  workshop  and  factory  inspection  created. 
Disabilities  of  married  women  on  account  of  coverture  re- 
moved. 

« 

Vital  statistics  act. 

Railroad  commission  given  authority  to  regulate  telephone 
rates. 

TEXAS. 

Laws  for  suspended  and  indeterminate  sentences  in  criminal 
cases  and  parole  of  convicted  persons. 

Revision  and  amendment  of  community  property  law. 

Presidential  primaries. 

Bureau  of  child  and  animal  protection  created. 
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Eight-hour  law  for  workmen  on  public  works. 

Incorporation  of  rural  credit  associations  authorized. 

Ten  hour  day  and  fifty-four  hour  week  for  women  in  certain 
employments. 

Tuberculosis  laws. 

Cities  of  less  than  5000  permitted  to  adopt  conmiission  form 
of  government. 

Constitutional  amendment  submitted  providing  for  initiative 
and  referendum. 

UTAH. 

Indeterminate  sentences  of  persons  convicted  of  crime. 
Unfair  competition  and  discrimination. 
Mothers'  pensions. 

VERMONT. 

Uniform  negotiable  instruments  act. 

Blue  sky  law. 

State  board  of  conciliation  and  arbitration  created  for  adjust- 
ment of  labor  disputes. 

Eleven-hour  day  and  fifty-eight  hour  week  for  women  and 
minors  in  certain  employments. 

Constitutional  amendment  submitted  providing  that  general 
assembly  may  pass  workmen^s  compensation  laws. 

Commission  created  to  investigate  employers'  liability  laws. 

Capital  punishment  by  electrocution  provided. 

Uniform  warehouse  receipts  act. 

State  teachers'  retirement  fund  established. 

Juvenile  court  act. 

Begulation  and  licensing  of  pawnshops. 

Commission  to  investigate  tuberculosis. 

Question  submitted  to  vote  of  people  whether  they  prefer  a 
preferential  primary  system  whereby  voters  may  instruct  their 
delegates  to  political  conventions  as  to  their  preference  for  can- 
didates, or  a  direct  primary  system  whereby  voters  vote  directly 
for  candidates  for  state,  congressional  and  county  offices. 

WASHINGTON. 

Initiative  and  referendum  and  recall  constitutional  amend- 
ments adopted  at  1912  election. 


FRANK  B.   KELLOGG.  391 

Constitutional  amendment  proposed  removing  restrictions 
against  resident  aliens  holding  lands  within  municipalities. 

Industrial  welfare  commission  established^  with  power  to  fix 
minimum  wages  for  women. 

Mothers'  pensions  act. 

Juvenile  court  act. 

State  humane  bureau  created,  to  provide  for  protection  of 
incompetents,  children  and  minors. 

Family  desertion  act. 

Abatement  of  disorderly  houses,  along  lines  of  Iowa  law. 

State  hospitals  provided  for  care  of  tubercular  patients. 

Death  penalty  for  murder  abolished. 

Teachers  pensions  and  retirement  fund. 

Department  of  agriculture  created. 

Agricultural  districts  established,  for  purpose  of  utilizing, 
improving  and  selling  idle  lands  of  the  state. 

State  highways  law. 

Uniform  warehouse  receipts  act. 

WEST  VIRGINIA. 

Inheritance  tax  act. 

Public  utilities  act,  providing  for  a  public  service  commission 
having  jurisdiction  over  persons  and  corporations  engaged  in  any 
public  service  business. 

Workmen's  compensation  act. 

Statewide  prohibition. 

Blue  sky  law. 

Anti-trust  and  monopoly  law  relating  to  common  carriers. 

Laws  regulating  insurance  rates. 

State  road  bureau  and  state  system  of  roads  established. 

WISCONSIN. 

Unfair  competition  and  discrimination. 

Compensation  to  persons  erroneously  convicted  of  crime. 

Abatement  of  disorderly  houses  patterned  after  Iowa  law. 
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WYOMING. 

Constitutional  amendment  submitted  authorizing  a  workmen's 
compensation  act. 

Eight-hour  day  for  workmen  on  public  works. 

Act  prescribing  liability  of  railroad  companies  for  injuries  to 
and  death  of  employes,  which  follows  generally  the  provisions 
of  the  federal  statute. 

Marriage  of  white  persons  with  negroes,  mulattoes,  mongolians 
or  malays  are  declared  to  be  void. 

Act  restraining  sale  of  cocaine  and  other  drugs. 

At  1912  election  a  proposed  constitutional  amendment  pro- 
viding for  initiative  and  referendum  failed  for  lack  of  a  sufficient 
total  vote,  although  the  vote  on  the  proposed  amendment  was 
five  to  one  in  its  favor. 


HIGHER  NATIONALITY. 

A  STUDY  IN  LAW  AND  ETHICS. 

ANNUAL  ADDRESS  BT 

RT.  HON.  RICHARD  BURDON  HALDANB, 

LORD  HIGH  CHANCELLOR  OF  GREAT  BRITAIN. 

It  is  with  genuine  pleasure  that  I  find  myself  among  my  fel- 
low-lawyers of  the  New  World.  But  my  satisfaction  is  tempered 
by  a  sense  of  embarrassment.  There  is  a  multitude  of  topics  on 
which  it  would  be  most  natural  that  I  shoidd  seek  to  touch.  If^ 
however,  I  am  to  use  to  any  purpose  the  opportimity  which  you 
have  accorded  me,  I  must  exclude  all  but  one  or  two  of  them. 
For  in  an  hour  like  this,  as  in  most  other  times  of  endeavor,  he 
who  would  accomplish  anything  must  limit  himself.  What  I 
have  to  say  will  therefore  be  confined  to  the  suggestion  of  little 
more  than  a  single  thought,  and  to  its  development  and  illustra- 
tion with  materials  that  lie  to  hand.  I  wish  to  lay  before  you  a 
result  at  which  I  have  arrived  after  refiection,  and  to  submit  it 
for  your  consideration  with  such  capacity  as  I  possess. 

For  the  occasion  is  as  rare  as  it  is  important.  Around  me  I 
see  assembled  some  of  the  most  distinguished  figures  in  the 
public  life  of  this  Continent;  men  who  throughout  their  careers 
have  combined  law  with  statesmanship,  and  who  have  exercised 
a  potent  influence  in  the  fashioning  of  opinion  and  of  policy. 
The  law  is  indeed  a  calling  notable  for  the  individualities  it  has 
produced.  Their  production  has  counted  for  much  in  the  past  of 
the  three  nations  that  are  represented  at  this  meeting,  and  it 
means  much  for  them  today. 

What  one  who  finds  himself  face  to  face  with  this  assemblage 
naturally  thinks  of  is  the  future  of  these  three  nations ;  a  future 
that  may  depend  largely  on. the  influence  of  men  with  oppor- 
tunities such  as  are  ours.  The  United  States  and  Canada  and 
Great  Britain  together  form  a  group  which  is  unique;  unique 
because  of  its  common  inheritance  in  traditions,  in  surroundings, 
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and  in  ideals.  And  nowhere  is  the  character  of  this  common 
inheritance  more  apparent  than  in  the  region  of  jurisprudence. 
The  lawyers  of  the  three  countries  think  for  the  most  part  alike. 
At  no  period  has  political  divergence  prevented  this  fact  from 
being  strikingly  apparent.  Where  the  letter  of  their  law  is  differ- 
ent the  spirit  is  yet  the  same^  and  it  has  been  so  always.  As  I 
speak  of  the  historical  tradition  of  our  great  calling,  and  of  what 
appears  likely  to  be  its  record  in  days  to  come,  it  seems  to  me 
that  we  who  are  here  gathered  may  well  proclaim,  in  the  words 
of  the  Spartans^  "We  are  what  you  were;  we  shall  be  what  yon 
are.'' 

It  is  this  identity  of  spirit,  largely  due  to  a  past  which  th« 
lawyers  of  the  group  have  inherited  jointly,  that  not  only  forms 
a  bond  of  union,  but  furnishes  them  with  an  influence  that  can 
hardly  be  reproduced  in  other  nations.  I  take  my  stand  on  facta 
which  are  beyond  controversy^  and  seek  to  look  ahead.  I  ask 
you  to  consider  with  me  whether  we,  who  have  in  days  gone  by 
moulded  their  laws,  are  not  called  on  to  try  in  days  that  lie  in 
front  to  mould  opinion  in  yet  another  form,  and  so  encourage 
the  nations  of  this  group  to  develop  and  recognize  a  reliable 
character  in  the  obligations  they  assume  towards  each  other.  For 
it  may  be  that  there  are  relations  possible  within  such  a  group  of 
nations  as  is  ours  that  are  not  possible  for  nations  more  isolated 
from  each  other  and  lacking  in  our  identity  of  history  and  spirit. 
Canada  and  Great  Britain  on  the  one  hand  and  the  United  States 
on  the  other,  with  their  common  language,  their  common  in- 
terests, and  their  common  ends,  form  something  resembling  a 
single  society.  If  there  be  such  a  society  it  may  develop  within 
itself  a  foundation  for  international  faith  of  a  kind  that  is  new 
in  the  history  of  the  world.  Without  interfering  with  the  freedom 
of  action  of  these  great  countries,  or  the  independence  of  their 
constitutions,  it  may  be  possible  to  establish  a  true  unison  be- 
tween sovereign  states.  This  unison  will  doubtless,  if  it  ever 
comes  into  complete  being,  have  its  witnesses  in  treaties  and 
written  agreements.  But  such  documents  can  never  of  them- 
selves constitute  it.  Its  substance,  if  it  is  to  be  realized,  must 
be  sought  for  deeper  down  in  an  intimate  social  life,    I  have 
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Dover  been  without  hope  that  the  future  development  of  the 
world  may  bring  all  the  nations  that  compose  it  nearer  together, 
80  that  they  will  progressively  cease  to  desire  to  hold  each  other 
at  arm's  length.  But  such  an  approximation  can  only  come 
about  very  gradually,  if  I  read  the  signs  of  the  times  aright  It 
seems  to  me  to  be  far  less  likely  of  definite  realization  than  in 
the  case  of  a  group  united  by  ties  such  as  those  of  which  I  have 
spoken. 

Well,  the  growth  of  such  a  future  is  at  least  conceivable.  The 
substance  of  some  of  the  things  I  am  going  to  say  about  its  con- 
ception, and  about  the  way  by  which  that  conception  may  become 
real,  is  as  old  as  Plato.  Yet  the  principles  and  facts  to  which  I 
shall  have  to  refer  appear  to  me  to  be  often  overlooked  by  those 
to  whom  they  might  well  appear  obvious.  Perhaps  the  reason  is 
the  deadening  effect  of  that  conventional  atmosphere  out  of  which 
few  men  in  public  life  succeed  in  completely  escaping.  We  can 
best  assist  in  the  freshening  of  that  atmosphere  by  omitting  no 
opportimity  of  trying  to  think  rightly,  and  thereby  to  contribute 
to  the  fashioning  of  a  more  hopeful  and  resolute  kind  of  public 
opinion.  For,  as  someone  has  said,  **  L'opinion  g6n6rale  dirige 
I'autorit^,  quels  qu'en  soient  les  d6positaires.'' 

The  chance  of  laying  before  such  an  audience  as  this  what  was 
in  my  mind  made  the  invitation  which  came  from  the  Bar  Asso- 
ciation and  from  the  heads  of  our  great  profession,  both  in 
Canada  and  in  the  United  States,  a  highly  attractive  one.  But 
before  I  could  accept  it  I  had  to  obtain  the  permission  of  my 
Sovereign ;  for,  as  you  know,  the  Lord  Chancellor  is  also  Gustos 
Sigilli,  the  Keeper  of  that  Great  Seal  under  which  alone  supreme 
executive  acts  of  the  British  Crown  can  be  done.  It  is  an  instru- 
ment  he  must  neither  quit  without  special  authority,  nor  carry 
out  of  the  realm.  The  head  of  a  predecessor  of  mine.  Cardinal 
Wolsey^  was  in  peril  because  he  was  so  daring  as  to  take  the 
Qreat  Seal  across  the  water  to  Calais,  when  he  ought  instead  to 
have  asked  his  Sovereign  to  put  it  into  commission. 

Well^  the  Clavis  Begni  was  on  the  present  occasion  put  safely 
into  commission  before  I  left,  and  I  am  privileged  to  be  here 
with  a  comfortable  constitutional  conscience*    But  the  King  has 
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done  more  than  graciously  approve  of  my  leaving  British  shores. 
I  am  the  bearer  to  you  of  a  message  from  him  which  I  will  now 
read : 

'*I  have  given  my  Lord  Chancellor  permission  to  cross  the 
seas,  so  that  he  may  address  the  meeting  at  Montreal.  I  have 
asked  him  to  convey  from  me  to  that  great  meeting  of  the 
lawyers  of  the  United  States  and  of  Canada  my  best  wishes  for 
its  success.  I  entertain  the  hope  that  the  deliberations  of  the 
distinguished  men  of  both  countries  who  are  to  assemble  at 
Montreal  may  add  yet  further  to  the  esteem  and  goodwill  which 
the  people  of  the  United  States  and  of  Canada  and  ihe  United 
Kingdom  have  for  each  other/' 

The  King's  message  forms  a  text  for  what  I  have  to  say,  and, 
having  conveyed  that  message  to  you,  I  propose  in  the  first  place 
to  turn  to  the  reasons  which  make  me  think  that  the  class  to 
which  you  and  I  belong  has  a  peculiar  and  extensive  responsi- 
bility as  regards  the  future  relations  of  the  three  oountries.  But 
these  reasons  turn  on  the  position  which  courts  of  law  hold  in 
Anglo-Saxon  constitutions,  and  before  I  enter  on  them  I  must 
recall  to  you  the  character  of  the  tradition  that  tends  to  fashion 
a  common  mind  in  you  and  me  as  members  of  a  profession  that 
has  exercised  a  profound  influence  on  Anglo-Saxon  society.  It 
is  not  difficult  in  an  assemblage  of  lawyers  such  as  we  are  to 
realize  the  process  by  which  our  customary  habits  of  thought 
have  come  into  beiug  and  bind  us  together.  The  spirit  of  the 
jurisprudence  whicli  is  ours,  of  the  system  which  we  apply  to  the 
regulation  of  human  affairs  in  Canada,  in  the  United  States,  and 
in  Great  Britain  alike,  is  different  from  that  which  obtains  in 
other  countries.  It  is  its  very  peculiarity  that  lends  to  it  its 
potency,  and  it  is  worth  while  to  make  explicit  what  the  spirit  of 
our  law  really  means  for  us. 

I  read  the  other  day  the  reflections  of  a  foreign  thinker  on 
what  seemed  to  him  the  barbarism  of  the  entire  system  of 
English  jurisprudence,  in  its  essence  judge-made  and  not  baaed 
on  the  scientific  foundation  of  a  code.  I  do  not  wonder  at  such 
reflections.  There  is  a  gulf  fixed  between  the  method  of  a  code 
and  such  procedure  as  that  of  Chief  Justice  Holt  in  Coggs  vs. 
Bernard,  of  Chief  Justice  Pratt  in  Armory  vs.  Delmairie,  and 
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of  Lord  Mansfield  when  he  defined  the  count  for  money  had  and 
received.  A  stranger  to  the  spirit  of  the  law  as  it  was  evolved 
tiirongh  centuries  in  England  will  always  find  its  history  a 
cnrions  one.  Looking  first  at  the  early  English  common  law  its 
most  striking  feature  is  the  enormous  extent  to  which  its  found- 
ers concerned  themselves  with  remedies  before  settling  the  sub- 
stantive rules  for  breach  of  which  the  remedies  were  required. 
Nowhere  else,  unless  perhaps  in  the  law  of  ancient  Bome^  do  we 
see  such  a  spectacle  of  legal  writs  making  legal  rights.  Of  the 
system  of  the  common  law  there  is  a  saying  of  Mr.  Justice  Wen- 
dell Holmes  which  is  profoundly  true:  *'The  life  of  the  law 
has  not  been  logic;  it  has  been  experience.  The  felt  necessities 
of  the  time,  the  prevalent  moral  and  political  theories,  intentions 
of  public  policy,  avowed  or  unconscious,  even  the  prejudices 
which  judges  share  with  their  fellow  men,  have  had  a  good  deal 
more  to  do  than  the  syllogism  in  determining  the  rules  by  which 
men  should  be  governed.  The  law  embodies  the  story  of  a 
nation's  development  through  many  centuries,  and  it  cannot  be 
dealt  with  as  if  it  contained  only  the  axioms  and  corollaries  of 
a  book  of  mathematics.^'  As  the  distinguished  writer  whom  I 
have  quoted  tells  us,  we  cannot,  without  the  closest  application 
of  the  historical  method,  comprehend  the  genesis  and  evolution 
of  the  English  common  law.  Its  paradox  is  that  in  its  beginnings 
the  forms  of  action  came  before  the  substance.  It  is  in  the 
history  of  English  rrmedies  that  we  have  to  study  the  growth  of 
rights.  I  recall  a  notable  sentence  in  one  of  Sir  Henry  Maine's 
books.  "  So  great,"  he  declares,  "  is  the  ascendancy  of  the  law 
of  actions  in  the  infancy  of  courts  of  justice,  that  substantive 
law  has  at  first  the  look  of  being  gradually  secreted  in  the  inter- 
stices of  procedure."  I  will  add  to  his  observation  this :  That 
all  our  reforms  notwithstanding,  the  dead  hands  of  the  old 
forms  of  action  still  rest  firmly  upon  us.  In  logic  the  substantive 
conceptions  ought  of  course  to  have  preceded  these  forms.  But 
the  historical  sequence  has  been  diflferent,  for  reasons  with  which 
every  competent  student  of  early  English  history  is  familiar. 
The  phenomenon  is  no  uncommon  one.  The  time  spirit  and  the 
spirit  of  logical  form  do  not  always,  in  a  world  where  the  con- 
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tingent  is  ever  obtruding  itself^  travel  hand  in  hand.  The  germs 
of  substantive  law  were  indeed  present  as  potential  forces  from 
the  beginning,  but  they  did  not  grow  into  life  imtil  later  on. 
And  therefore  forms  of  action  have  thrust  themselves  forward 
with  undue  prominence.  That  is  why  the  understanding  of  our 
law  is,  even  for  the  practitioner  of  today,  inseparable  from 
knowledge  of  its  history. 

As  with  the  common  law,  so  it  is  with  equity.  To  know  the 
principles  of  equity  is  to  know  the  history  of  the  courts  in  which 
it  has  been  administered,  and  especially  the  history  of  the  office 
which  at  present  I  chance  myself  to  hold.  Between  law  and 
equity  there  is  no  other  true  line  of  demarcation.  The  King 
was  the  fountain  of  justice.  But  to  get  justice  at  his  hands  it 
was  necessary  first  of  all  to  obtain  the  King^s  writ.  As  Bracton 
declared,  "  non  potest  quis  sine  brevi  agere.^'  But  the  King  could 
not  personally  look  after  the  department  where  such  writs  were 
to  be  obtained.  At  the  head  of  this,  his  chancery,  he  therefore 
placed  a  Chancellor,  usually  a  Bishop,  but  sometimes  an  Arch- 
bishop, and  even  a  Cardinal,  for  in  those  days  the  church  had  a 
grip  which  to  a  Lord  Chancellor  of  the  twentieth  century  is 
unfamiliar.  At  first  the  holder  of  the  office  was  not  a  judge. 
But  he  was  keeper  of  the  King's  conscience,  and  his  business 
was  to  see  that  the  King^s  subjects  had  remedies  when  he  con- 
sidered that  they  had  suffered  wrongs.  Consequently  he  began  to 
invent  new  writs,  and  finally  to  develop  remedies  which  were  not 
confined  by  the  rigid  precedents  of  the  common  law.  Thus  he 
soon  became  a  judge.  When  he  found  that  he  could  not  grant  a 
common  law  writ  he  took  to  summoning  people  before  him  and 
to  searching  their  consciences.  He  inquired,  for  instance,  as  to 
trusts  which  they  were  said  to  have  undertaken,  and  as  the 
result  of  his  inquiries  rights  and  obligations  unkdbwn  to  the 
common  law  were  bom  in  his  court  of  conscience.  Tou  see  at 
a  glance  how  susceptible  such  a  practice  was  of  development  into 
a  complete  system  of  equity.  You  would  expect,  moreover,  to 
find  that  the  ecclesiastical  atmosphere  in  which  my  official  pre- 
decessors lived  would  influence  the  forms  in  which  they  moulded 
their  special  system  of  jurisprudence.    This  did  indeed  happen^ 
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but  even  in  those  days  the  atmosphere  was  not  merely  ecclesias- 
tical. For  the  Lord  High  Chancellor  in  the  household  of  an 
early  English  monarch  was  the  Eling^s  domestic  chaplain^  and 
as,  unlike  his  fellow-servants  in  the  household^  the  Lord  High 
Steward  and  the  Lord  Oreat  Chamberlain,  he  always  possessed 
the  by  no  means  common  advantage  of  being  able  to  read  and 
write,  he  acted  as  the  King^s  political  secretary.  He  used,  it 
seems,  in  early  days  to  live  in  the  palace,  and  he  had  a  regular 
daily  allowance.  From  one  of  the  records  it  appears  that  his 
wages  were  five  shillings,  a  simnel  cake,  two  seasoned  simnels, 
one  seztary  of  clear  wine,  one  sextary  of  household  wine,  one 
*  large  wax  candle,  and  forty  small  pieces  of  candle.  In  the  time 
of  Henry  II  the  modem  treasury  spirit  appears  to  have  begun  to 
n^alk  abroad,  for  in  ihe  records  the  allowance  of  five  shillings 
appears  as  if  subjected  to  a  reduction.  If  he  dined  away  from 
the  palace,  si  extra  domum  comederit,  and  was  thereby  forced  to 
provide  extras,  then  indeed  he  got  his  five  shillings.  But  if  he 
dined  at  home,  intra  domum,  he  was  not  allowed  more  than  three 
shillings  and  sixpence.  The  advantage  of  his  position  was, 
however,  that,  living  in  the  palace,  he  was  always  at  the  King's 
ear.  He  kept  the  Great  Seal  through  which  all  great  acts  of 
state  were  manifested.  Indeed  it  was  the  custody  of  the  Oreat 
Seal  that  made  him  Chancellor.  Even  today  this  is  the  constitu- 
tional usage.  When  I  myself  was  made  Lord  Chancellor  the 
appointment  was  effected,  not  by  letters  patent,  nor  by  writing 
under  the  sign  manual,  nor  even  by  words  spoken,  but  by  the 
Sovereign  making  a  simple  delivery  of  the  Great  Seal  into  my 
hands  while  I  knelt  before  him  at  Buckingham  Palace  in  the 
presence  of  the  Privy  Council. 

The  reign  of  Charles  I  saw  the  last  of  the  ecclesiastical  Chan- 
cellors. The  slight  sketch  of  the  earlier  period  which  I  have 
drawn  shows  that  in  these  times  there  might  well  have  developed 
a  great  divergence  of  equity  from  the  common  law,  under  the 
influence  of  the  canon  and  Roman  laws  to  which  ecclesiastical 
chancellors  would  naturally  turn.  In  the  old  courts  of  equity 
it  was  natural  that  a  different  atmosphere  from  that  of  the 
conunon  law  courts  should  be  breathed.    But  with  the  gradual 
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drawing  together  of  the  courts  of  law  and  equity  under  law 
chancellors  the  difference  of  atmosphere  disappears^  and  we  see 
the  two  systems  becoming  fused  into  one. 

The  moral  of  the  whole  story  is  the  hopelessness  of  attempting 
to  study  Anglo-Saxon  jurisprudence  apart  from  the  history  of 
its  growth  and  of  the  characters  of  the  judges  who  created  it  It 
is  by  no  accident  that  among  Anglo-Saxon  lawyers  the  law  does 
not  assume  the  form  of  codes^  but  is  largely  judge-made.  We 
have  statutory  codes  for  portions  of  the  field  which  we  have  to 
cover.  But  these  statutory  codes  come,  not  at  the  beginning, 
but  at  the  end.  For  the  most  part  the  law  has  already  been  made 
by  those  who  practise  it  before  the  codes  embody  it.  Such  codes 
with  us  arrive  only  with  the  close  of  the  day,  after  its  heat  and 
burden  have  been  borne,  and  when  the  journey  is  already  near 
its  end. 

I  have  spoken  of  a  spirit  and  of  traditions  which  have  been 
apparent  in  English  law.  But  they  have  made  their  influence 
felt  elsewhere.  My  judicial  colleagues  in  the  Province  of  Quebec 
administer  a  system  which  is  partly  embodied  in  a  great  modem 
code,  and  partly  depehds  on  old  French  law  of  the  period  of 
Louis  XIV.  They  apply,  moreover,  a  good  deal  of  the  public 
and  commercial  law  of  England.  The  relation  of  the  code  to 
these  systems  has  given  rise  to  some  controversies.  What  I  have 
gathered,  however,  when  sitting  in  the  Judicial  Committee  of 
the  Privy  Council,  is  that  a  spirit  not  very  different  from  that 
of  the  English  lawyers  has  prevailed  in  Quebec.  The  influence 
of  the  judges  in  moulding  the  law,  and  of  l^al  opinion  in 
fashioning  the  shape  which  it  should  take,  seem  to  me  to  have 
been  hardly  less  apparent  in  Quebec  than  elsewhere  in  Canada. 
Indeed,  the  several  systems  of  our  group  of  nations,  however 
these  systems  have  originated,  everywhere  show  a  similar  spirit, 
and  disclose  the  power  of  our  lawyers  in  creating  and  develop- 
ing the  law  as  well  as  in  changing  it;  a  power  which  has  been 
more  exercised  outside  the  legislature  than  within  it  It  is 
surely  because  the  lawyers  of  the  New  World  have  an  influence 
so  potent  and  so  easily  wielded  that  they  have  been  able  to  use 
it  copiously  in  a  wider  field  of  public  affairs  than  that  of  mere 


RIGHABD  BUBDON   HALDANE  401 

jurisprudence.  It  is  very  striking  to  the  observer  to  see  how 
many  of  the  names  of  those  who  have  controlled  the  currents  of 
public  opinion  in  the  Fnited  States  and  Canada  alike  have  been 
the  names  of  famous  lawyers.  I  think  this  has  been  so  partly 
because  the  tradition  and  spirit  of  the  law  were  always  what  I 
have  described  and  different  from  that  on  the  Continent  of 
Europe.  But  it  has  also  been  so  because,  in  consequence  of  that 
tradition  and  spirit,  the  vocation  of  the  lawyers  has  not>  as  on 
the  Continent  of  Europe,  been  that  of  a  segregated  profession 
of  interpreters;  but  a  vocation  which  has  placed  him  at  the  very 
heart  of  affairs.  In  the  United  Eangdom  this  has  happened  in 
the  same  fashion,  yet  hardly  to  so  great  an  extent,  because  there 
has  been  competition  of  other  and  powerful  classes  whose  tradi- 
tion has  been  to  devote  their  lives  to  a  parliamentary  career. 
But  in  the  case  of  all  three  nations  it  is  profoundly  true  that,  as 
was  said  by  the  present  President  of  the  United  States  in  1910, 
in  an  address  delivered  to  this  very  Association,  "the  country 
must  find  lawyers  of  the  right  sort  and  the  old  spirit  to  advise 
it,  or  it  must  stumble  through  a  very  chaos  of  blind  experiment. 
It  never,'*  he  went  on  to  add,  "needed  lawyers  who  are  also 
statesmen  more  than  it  needs  them  now;  needs  them  in  its 
courts,  in  its  legislatures,  in  its  seats  of  executive  authority; 
lawyers  who  can  think  in  the  terms  of  society  itself.'* 

This  at  least  is  evident  that  if  you  and  I  belong  to  a  great  call- 
ing it  is  a  calling  in  which  we  have  a  great  responsibility.  We 
can  do  much  to  influence  opinion,  and  the  history  of  our  law  and 
the  character  of  our  tradition  render  it  easy  for  us  to  attain  to 
that  unity  in  habit  of  thought  and  sentiment  which  is  the  first 
condition  of  combined  action.  That  is  why  I  do  not  hesitate  to 
speak  to  you  as  I  am  doing. 

And  having  said  so  much  I  now  submit  to  you  my  second 
point.  The  law  has  grown  by  development  through  the  influence 
of  the  opinion  of  society  guided  by  its  skilled  advisers.  But  the 
law  forms  only  a  small  part  of  the  system  of  rules  by  which 
the  conduct  of  the  citizens  of  a  state  is  regulated.  Law,  properly 
so  called,  whether  civil  or  criminal,  means  essentially  those  rules 
of  conduct  which  are  expressly  and  publicly  laid  down  by  the 
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soyereign  will  of  the  state  and  are  enforced  by  the  sanction  of 
compulsion.  Law,  however,  imports  something  more  than  this. 
As  I  have  already  remarked  its  full  significance  cannot  be  under- 
stood apart  from  the  history  and  spirit  of  the  nation  whose  law 
it  is.  Moreover,  it  has  a  real  relation  to  the  obligations  even  of 
conscience,  as  well  as  to  something  else  which  I  shall  presently 
refer  to  as  the  general  will  of  society.  In  short,  if  its  full 
significance  is  to  be  appreciated,  larger  conceptions  than  those 
of  the  mere  lawyer  are  essential;  conceptions  which  come  to  us 
from  the  moralist  and  the  sociologist,  and  without  which  we 
cannot  see  fully  how  the  genesis  of  law  has  come  about.  That 
is  where  writers  like  Bentham  and  Austin  are  deficient.  One 
cannot  read  a  great  book  like  the  '^  Esprit  des  Lois ''  without 
seeing  that  Montesquieu  had  a  deeper  insight  than  Bentham  or 
Austin,  and  that  he  had  already  grasped  a  truth  which,  in  Great 
Britain  at  all  events,  was  to  be  forgotten  for  a  time. 

Besides  the  rules  and  sanctions  which  belong  to  law  and 
legality,  there  are  other  rules  with  a  different  kind  of  sanction 
which  also  influence  conduct.  I  have  spoken  of  conscience,  and 
conscience,  in  the  strict  sense  of  the  word,  has  its  own  court. 
But  the  tribunal  of  conscience  is  a  private  one  and  its  jurisdic- 
tion is  limited  to  the  individual  whose  conscience  it  is.  The  moral 
rules  enjoined  by  the  private  conscience  may  be  the  very  highest 
of  all.  But  they  are  enforced  only  by  an  inward  and  private 
tribunal.  Their  sanction  is  subjective  and  not  binding  in  the 
same  way  on  all  men.  The  very  loftiness  of  the  motive  which 
makes  a  man  love  his  neighbor  more  than  himself,  or  sell  all 
his  goods  in  order  that  he  may  obey  a  great  and  inward  call^ 
renders  that  motive  in  the  highest  cases  incapable  of  being  made 
a  rule  of  universal  application  in  any  positive  form.  And  so  it 
was  that  the  foundation  on  which  one  of  the  greatest  of  modem 
moralists,  Immanuel  Eant  sought  to  base  his  ethical  system, 
had  to  be  revised  by  his  successors.  For  it  was  found  to  reduce 
itself  to  little  more  than  a  negative  and  therefore  barren  obliga- 
tion to  act  at  all  times  from  maxims  fit  for  law  universal; 
maxims  which,  because  merely  negative,  turned  out  to  be  inade- 
quate as  guides  through  the  field  of  daily  conduct  In  point  of 
fact,  that  field  is  covered  in  the  case  of  the  citizen  only  to  a  small 
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extent  by  law  and  legality  on  the  one  hand^  and  by  the  dictates 
of  the  iudiyidnal  conscience  on  the  other.  There  is  a  more  ex- 
tensive system  of  guidance  which  regulates  conduct  and  which 
differs  from  both  in  its  character  and  sanction.  It  applies^  like 
law^  to  all  the  members  of  a  society  alike  without  distinction  of 
persons.  It  resembles  the  morality  of  conscience  in  that  it  is 
enforced  by  ho  legal  compulsion.  In  the  English  language  we 
have  no  name  for  it^  and  this  is  unfortunate^  for  the  lack  of  a 
distinctive  name  has  occasioned  confusion  both  of  thought  and 
of  expression.  German  writers  have^  however^  marked  out  the 
system  to  which  I  refer  and  have  given  it  the  name  of  ^  Sittlich- 
keit."  In  his  book  "  Der  Zweck  im  Recht  '^  Rudolph  von  Jher- 
ing,  a  famous  professor  at  Gottingen^  with  whose  figure  I  was 
familiar  when  I  was  a  student  there  nearly  forty  years  ago^ 
pointed  out,  in  the  part  which  he  devoted  to  the  subject  of 
"  Sittlichkeitj*'  that  it  was  the  merit  of  the  German  language  to 
have  been  the  only  one  to  find  a  really  distinctive  and  scientific 
expression  for  it.  '^  Sittlichkeit  **  is  the  system  of  habitual  or 
customary  conduct^  ethical  rather  than  legal,  which  embraces 
all  those  obligations  of  the  citizen  which  it  is  **  bad  form ''  or 
**  not  the  thing  '^  to  disregard.  Indeed,  regard  for  these  obliga- 
tions is  frequently  enjoined  merely  by  the  social  penalty  of  being 
'*  cut  '*  or  looked  on  askance.  And  yet  the  system  is  so  generally 
accepted  and  is  held  in  so  high  regard  that  no  one  can  venture 
to  disregard  it  without  in  some  way  suffering  at  the  hands  of  his 
neighbors  for  so  doing.  If  a  man  maltreats  his  wife  and  chil- 
dren, or  habitually  jostles  his  fellow-citizen  in  the  street,  or  does 
things  flagrantly  selfish  or  in  bad  taste,  he  is  pretty  sure  to  find 
himself  in  a  minority  and  the  worse  off  in  the  end.  But  not  only 
does  it  not  pay  to  do  these  things,  but  the  decent  man  does  not 
wish  to  do  them.  A  feeling  analogous  to  what  arises  from  the 
dictates  of  his  more  private  and  individual  conscience  restrains 
him.  He  finds  himself  so  restrained  in  the  ordinary  affairs  of 
daily  life.  But  he  is  guided  in  his  conduct  by  no  mere  inward 
feeling,  as  in  the  case  of  conscience.  Conscience  and,  for  that 
matter,  law  overlap  parts  of  the  sphere  of  social  obligation  about 
which  I  am  speaking.  A  njle  of  conduct  may,  indeed,  appear  in 
more  than  one  sphere,  and  may  consequently  have  a  twofold  sane- 
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tion.    But  the  guide  to  which  the  citizen  mostly  looks  is  just  the 
standard  recognized  by  the  community;  a  community  made  up 
mainly  of  those  fellow-citizens  whose  good  opinion  he  respects 
and  desires  to  have.     He  has  everywhere  round  him  an  object 
lesson  in  the  conduct  of  decent  people  towards  each  other  and 
towards  the  community  to  which  they  belong.     Without  such 
conduct  and  the  restraints  which  it  imposes  there  could  be  no 
tolerable  social  life,  and  real  freedom  from  interference  would 
not  be  enjoyed.    It  is  the  instinctive  sense  of  what  to  do  and 
what  not  to  do  in  daily  life  and  behavior  that  is  the  source  of 
liberiy  and  ease.    And  it  is  this  instinctive  sense  of  obligation 
that  is  the  chief  foundation  of  society.    Its  reality  takes  objective 
shape  and  displays  itself  in  family  life  and  in  our  other  civic 
and  social  institutions.    It  is  not  limited  to  any  one  form,  and  it 
is  capable  of  manifesting  itself  in  new  forms  and  of  developing 
and  changing  old  forms.    Indeed,  the  civic  community  is  more 
than  a  political  fabric.    It  includes  all  the  social  institutions  in 
and  by  which  the  individual  life  is  influenced,  such  as  are  the 
family,  the  school,  the  church,  the  legislature  and  the  executive. 
None  of  these  can  subsist  in  isolation  from  the  rest;  together 
they  and  other  institutions  of  the  kind  form  a  single  organic 
whole;  the  whole  which  is  known  as  the  nation.    The  spirit  and 
habit  of  life  which  this  organic  entirety  inspires  and  compels  are 
what,  for  my  present  purpose,  I  mean  by  **  Sittlichkeit.^'  "  Sittc  '* 
is  the  German  for  custom,  and  "  Sittlichkeif  implies  custom 
and   a  habit  of  mind  and  action.     It   also  implies   a   little 
more.    Pichte  *  defines  it  in  words  which  are  worth  quoting  and 
which  I  will  put  into  English :  *'  What,  to  begin  with/'  he  says, 
"  does  '  Sitte '  signify,  and  in  what  sense  do  we  use  the  word  ? 
It  means  for  us,  and  means  in  every  accurate  reference  we  make 
to  it,  those  principles  of  conduct  which  regulate  people  in  their 
relations  to  each  other,  and  which  have  become  matter  of  habit 
and  second  nature  at  the  stage  of  culture  reached,  and  of  which 
therefore  we  are  not  explicitly  conscious      Principles,  we  call 
them,  because  we  do  not  refer  to  the  sort  of  conduct  that  is 
casual  or  is  determined  on  casual  grounds,  but  to  the  hidden  and 

• 

*  Onindztige  des  Gegenw&rtigen  Zeltalters.  Werke,  Band  7,  pu  214. 
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uniform  ground  of  action  which  we  assume  to  be  present  in  the 
man  whose  action  is  not  deflected  and  from  which  we  can  pretty 
certainly  predict  what  he  will  do.  Principles,  we  say,  which 
have  become  a  second  nature  and  of  which  we  are  not  explicitly 
conscious.  We  thus  exclude  all  impulses  and  motives  based  on 
free  individual  choice,  the  inward  aspect  of  '  Sittlichkeit/  that 
is  to  say  morality,  and  also  the  outward  side,  or  law,  alike.  For 
what  a  man  has  first  to  reflect  over  and  then  freely  to  resolve 
is  not  for  him  a  habit  in  conduct,  and  in  so  far  as  habit  in  con- 
duct is  associated  with  a  particular  age  it  is  regarded  as  the  un- 
conscious instrument  of  the  time  spirit.'' 

The  system  of  ethical  habit  in  a  community  is  of  a  dominat- 
ing character,  for  the  decision  and  influence  of  the  whole  com- 
munity is  embodied  in  that  social  habit.  Because  such  conduct 
is  systematic  and  covers  the  whole  of  the  field  of  society  the 
individual  will  is  closely  related  by  it  to  the  will  and  spirit  of 
the  community.  And  out  of  this  relation  arises  the  power  of 
adequately  controlling  the  conduct  of  the  individual.  If  this 
power  fails  or  becomes  weak  the  community  degenerates  and  may 
fall  to  pieces.  DiflFerent  nations  excel  in  their  "  Sittlichkeit  *'  in 
different  fashions.  The  spirit  of  the  community  and  its  ideals 
may  vary  greatly.  There  may  be  a  low  level  of  "  Sittlichkeit,'* 
and  we  have  the  spectacle  of  nations  which  have  even  degen- 
erated in  this  respect.  It  may  possibly  conflict  with  law  and 
morality,  as  in  the  case  of  the  duel.  But  when  its  level  is  high 
in  a  nation  we  admire  the  system,  for  we  see  it  not  only  guiding 
a  people  and  binding  them  together  for  national  effort,  but 
affording  the  most  real  freedom  of  thought  and  action  for 
those  who  in  daily  life  habitually  act  in  harmony  with  the 
general  will. 

Thus  we  have  in  the  case  of  a  community,  be  it  the  city  or  be 
it  the  state,  an  illustration  of  a  sanction  which  is  sufficient  to 
compel  observance  of  a  rule  without  any  question  of  the  appli- 
cation of  force.  This  kind  of  sanction  may  be  of  a  highly  com- 
pelling quality,  and  it  often  extends  so  far  as  to  make  the  indi- 
vidual prefer  the  good  of  the  community  to  his  own.  The 
development  of  many  of  our  social  institutions,  of  our  hospitals, 
of  our  universities,  and  of  other  establishments  of  the  kind,  shows 
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the  extent  to  which  it  reaches  and  is  powerful.    But  it  has  yet 

higher  forms  in  which  it  approaches  very  nearly  to  the  level  of 

the  obligation  of  conscience,  although  it  is  distinct  from  that 

form  of  obligation.    I  will  try  to  make  clear  what  I  mean  by 

illustrations.    A  man  may  be  impelled  to  action  of  a  high  order 

by  his  sense  of  unity  with  the  society  to  which  he  belongs ;  action 

of  which,  from  the  civil  standpoint,  all  approve.    What  he  does 

in  such  a  case  is  natural  to  him,  and  is  done  without  thought 

of  reward  or  punishment,  but  it  has  reference  to  standards  of 

conduct  set  up  by  society  and  accepted  just  because  society  has 

set  them  up.    There  is  a  poem  by  the  late  Sir  Alfred  Lyall  which 

exemplifies  the  high  level  that  may  be  reached  in  such  conduct. 

The  poem  is  called  "  Theology  in  Extremis,**  and  it  describes  the 

feelings  of  an  Englishman  who  had  been  taken  prisoner  by 

Mahometan  rebels  in  the  Indian  mutiny.     He  is  face  to  face 

with  a  cruel  death.    They  oflfer  him  his  life  if  he  will  repeat 

something  from  the  Koran.    If  he  complies  no  one  is  likely  ever 

to  hear  of  it,  and  he  wUl  be  free  to  return  to  England  and  to  the 

woman  he  loves.    Moreover,  and  here  is  the  real  point,  he  is  not 

a  believer  in  Christianity,  so  that  it  is  no  question  of  denying 

his  Saviour.    What  ought  he  to  do?    Deliverance  is  easy  and  the 

relief  and  advantage  would  be  unspeakably  great.    But  he  does 

not  really  hesitate,  and  every  shadow  of  doubt  disappears  when 

he  hears  his  fellow-prisoner,  a  half-caste,  pattering  eagerly  the 

words  demanded.    He  himself  has  no  hope  of  heaven  and  he 

loves  life : 

**  Tet  for  the  honor  of  English  race 
May  I  not  live  and  endure  disgrace. 
Ay,  but  the  word  If  I  could  have  said  it, 
I  by  no  terrors  of  hell  perplext 
Hard  to  be  silent  and  have  no  credit 
From  man  in  this  world,  or  reward  in  the  next. 
None  to  bear  witness  and  reckon  the  cost 
Of  the  name  that  is  saved  by  the  life  that  is  lost. 
I  must  begone  to  the  crowd  untold 
Of  men  by  the  cause  which  they  served  unknown. 
Who  moulder  in  myriad  graves  of  old, 
Never  a  story  and  never  a  stone 
Tells  of  the  martyrs  who  die  like  me 
Just  for  the  pride  of  the  old  countree." 
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I  will  take  another  example^  this  time  from  the  literature 
of  ancient  Oreece. 

In  one  of  the  shortest  but  not  least  impressive  of  his  dialogues^ 
the  "  Crito/'  Plato  tells  us  of  the  character  of  Socrates,  not  as 
a  philosopher,  but  as  a  good  citizen.  He  has  been  unjustly  con- 
demned by  the  Athenians  as  an  enemy  to  the  good  of  the  state. 
Crito  comes  to  him  in  prison  to  persuade  him  to  escape.  Ue 
urges  on  him  many  arguments,  his  duty  to  his  children  included. 
But  Socrates  refuses.  He  chooses  to  follow,  not  what  anyone  in 
the  crowd  might  do,  but  the  example  which  the  ideal  citizen 
should  set.  It  would  be  a  breach  of  his  duty  to  fly  from  the 
judgment  duly  passed  in  the  Athens  to  which  he  belongs,  even 
though  he  thinks  the  decree  should  hare  been  different.  For 
it  is  the  decree  of  the  established  justice  of  his  city  state.  He 
will  not  "  play  truant.*'  He  hears  the  words,  "  Listen,  Socrates, 
to  us  who  have  brought  you  up,*'  and  in  reply  he  refuses  to  go 
away  in  these  final  sentences :  '^  This  is  the  voice  which  I  seem 
to  hear  murmuring  in  my  ears,  like  the  sound  of  the  flute  in 
the  ears  of  the  mystic;  that  voice,  I  say,  is  murmuring  in  my 
ears,  and  prevents  me  from  hearing  any  other.  And  I  know 
that  anything  more  which  you  may  say  will  be  vain.*' 

Why  do  men  of  this  stamp  act  so,  it  may  be  when  leading  the 
dattle  line,  it  may  be  at  critical  moments  of  quite  other  kinds? 
It  is,  I  think,  because  they  are  more  than  mere  individuals. 
Individual  they  are,  but  completely  real,  even  as  individual,  only 
in  their  relation  to  organic  and  social  wholes  in  which  they  are 
members,  such  as  the  family,  the  city,  the  state.  There  is  in 
every  truly  organized  community  a  common  will  which  is  willed 
by  those  who  compose  that  community,  and  who  in  so  willing 
are  more  than  isolated  men  and  women.  It  is  not,  indeed,  as 
unrelated  atoms  that  they  have  lived.  They  have  grown,  from 
the  receptive  days  of  childhood  up  to  maturity,  in  an  atmosphere 
of  example  and  general  custom,  and  their  lives  have  widened 
out  from  one  little  world  to  other  and  higher  worlds,  so  that, 
through  occupying  successive  stations  in  life,  they  more  and  more 
come  to  make  their  own  the  life  of  the  social  whole  in  which 
they  move  and  have  their  being.    They  cannot  mark  off  or  define 
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their  own  individualities  without  reference  to  the  individualities 
of  others.     And  so  they  unconsciously  find  themselves  as  in 
truth  pulse-beats  of  the  whole  system,  and  themselves  the  whole 
system.    It  is  real  in  them  and  they  in  it.    They  are  real  only 
because  they  are  social.    The  notion  that  the  individual  is  the 
highest  form  of  reality,  and  that  the  relationship  of  individuals 
is  one  of  mere  contract,  the  notion  of  Hobbes  and  of  Bentham 
and  of  Austin,  turns  out  to  be  quite  inadequate.     Eveu  of  an 
everyday  contract,  that  of  marriage,  it  has  been  well  said  that 
it  is  a  contract  to  pass  out  of  the  sphere  of  contract^  and  that  it 
is  possible  only  because  the  contracting  parties  are  already  be- 
yond and  above  that  sphere.    As  a  modem  writer,  P.  H.  Bradley 
of  Oxford,  to  whose  investigations  in  these  regions  we  owe  much, 
has  finely  said:    '^The  moral  organism  is  not  a  mere  animal 
organism.    In  the  latter  the  member  is  not  aware  of  itself  as 
such,  while  in  the  former  it  knows  itself  and  therefore  knows  the 
whole  in  itself.    The  narrow  external  function  of  the  man  is  not 
the  whole  man.    He  has  a  life  which  we  cannot  see  with  our 
eyes,  and  there  is  no  duty  so  mean  that  it  is  not  the  realization 
of  this,  and  knowable  as  such.    What  counts  is  not  the  visible 
outer  work  so  much  as  the  spirit  in  which  it  is  done.     The 
breadth  of  my  life  is  not  measured  by  the  multitude  of  my 
pursuits,  nor  the  space  I  take  up  amongst  other  men;  but  by 
the  fulness  of  the  whole  life  which  I  know  as  mine.    It  is  true 
that  less  now  depends  on  each  of  us  as  this  or  that  man;  it  is 
not  true  that  our  individuality  is  therefore  lessened,  that  there- 
fore we  have  less  in  us.'' 

There  is,  according  to  this  view,  a  general  will  with  which  the 
will  of  the  good  citizen  is  in  accord.  He  feels  that  he  would 
despise  himself  were  his  private  will  not  in  harmony  with  it 
The  notion  of  the  reality  of  such  a  will  is  no  new  one.  It  is  as 
old  as  the  Greeks,  for  whom  the  moral  order  and  the  city  state 
^I'ere  closely  related,  and  we  find  it  in  modern  books  in  which 
we  do  not  look  for  it.  Jean  Jacques  Rousseau  is  probably  best 
knoT^  to  the  world  by  the  famous  words  in  which  he  begins  the 
first  chapter  of  the  "  Social  Contract '' :  "  Man  is  bom  free,  and 
everywhere  he  is  in  chains.    Those  who  think  themselves  to  be 
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the  masters  of  others  cease  not  to  te  greater  slaves  than  the 
people  they  govern/*    He  goes  on  in  the  next  paragraph  to  tell 
m  that  if  he  were  only  to  consider  force  and  the  effects  of  it^  he 
would  say  that  if  a  nation  was  constrained  to  obey  and  did  obey 
it  did  well,  but  that  whenever  it  could  throw  off  its  yoke  and 
did  throw  it  off  it  acted  better.     His  words,  written  in  1762, 
became  a  text  for  the  pioneers  of  the  French  Bevolution.    But 
thev  would  have  done  well  to  read  further  into  the  book.    As 
Rousseau  goes  on  we  find  a  different  conception.     He  passes 
from  considering  the  fiction  of  a  social  contract  to  a  discussion 
of  the  power  over  the  individual  of  the  general  will,  by  virtue  of 
\7hieh  a  people  becomes  a  people.    This  general  will,  the  VolontS 
OenSrale,  he  distinguishes  from  the  Volonti  de  Tous,  which  is 
a  mere  numerical  sum  of  individual  wills.     These  particular 
wills  do  not  rise  above  themselves.     The  general  will,  on  the 
other  hand,  represents  what  is  greater  than  the  individual  voli- 
tion of  those  who  compose  the  society  of  which  it  is  the  will.    On 
occasions  this  higher  will  is  more  apparent  than  at  other  times. 
But  it  may,  if  there  is  social  slackness,  be  difficult  to  distinguish 
from  a  mere  aggregate  of  voices,  from  the  will  of  a  mob.    What 
is  interesting  is  that  Bousseau,  so  often  associated  with  doctrine 
of  quite  another  kind,  should  finally  recognize  the  bond  of  a 
genera]  will  as  what  really  holds  the  community  together.    For 
him,  as  for  those  who  have  had  a  yet  clearer  grasp  of  the  prin* 
ciple,  in  willing  the  general  will  we  not  only  realize  our  true 
seiVBs,  but  we  may  rise  above  our  ordinary  habit  of  mind.    We 
may  reach  heights  which  we  could  not  reach,  or  which  at  all 
events  most  of  us  could  not  reach,  in  isolation.    There  are  few 
observers  who  have  not  been  impressed  with  the  wonderful  unity 
and  concentration  of  purpose  which  an  entire  nation  may  display 
— above  all  in  a  period  of  crisis.    We  see  it  in  time  of  war,  when 
a  nation  is  fighting  for  its  life  or  for  a  great  cause.    We  have 
seen  it  in  Japan  and  we  have  seen  it  still  more  recently  among 
the  people  of  the  Balkan  Peninsula.    We  have  marvelled  at  the 
illustrations  with  which  history  abounds  of  the  general  will  ris- 
ing to  heights  of  which  but  few  of  the  individual  citizens  in  whom 
it  is  embodied  have  ever  before  been  conscious  even  in  their 
dreams. 
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In  his  life  of  Themistooles  Plutarch  tells  ns  how  even  in  time 
cf  peace  the  leader  of  the  Athenian  people  conld  fashion  them 
into  an  undivided  community  and  inspire  them  to  rise  above 
themselves.  It  was  before  the  Persians  had  actually  threatened 
to  invade  Attica  that  Themistocles  foresaw  what  woidd  come. 
Greece  could  not  raise  armies  comparable  in  numbers  to  those 
of  the  Persian  Kings.  But  he  told  his  people  that  the  oracle 
had  spoken  thus :  '^  When  all  things  else  are  taken  within  the 
boundary  of  Cecrops  and  the  covert  of  divine  Cithaeron^  Zeus 
grants  to  Athena  that  the  wall  of  wood  alone  shall  remain  im- 
captured,  which  shall  help  thee  and  thy  children.''  The  Athenian 
citizens  were  accustomed  in  each  year  to  divide  among  them- 
selves the  revenue  of  their  silver  mines  at  Laurium.  Themis- 
todes  had  the  daring,  so  Plutarch  tells  us,  to  come  forward  and 
boldly  propose  that  the  usual  distribution  should  cease,  and  that 
ihfy  should  let  him  spend  the  money  for  them  in  building  a 
hundred  ships.  The  citizens  rose  to  his  lead,  the  ships  were 
built,  and  with  them  the  Greeks  were  able  at  a  later  date  to 
win  against  Xerxes  the  great  sea-fight  at  Salamis,  and  to  defeat 
an  invasion  by  the  hosts  of  Persia  which,  had  it  succeeded, 
might  have  changed  the  course  of  modem  as  well  as  ancient 
history. 

By  such  leadership  it  is  that  a  common  ideal  can  be  made  to 
penetrate  the  soul  of  a  people  and  to  take  complete  possession 
of  it.  The  ideal  may  be  very  high,  or  it  may  be  of  so  ordinary 
a  kind  that  we  are  not  conscious  of  it  without  the  effort  of 
reflection.  But  when  it  is  there  it  influences  and  guides  daily 
conduct.  Such  idealism  passes  beyond  the  sphere  of  law,  which 
provides  only  what  is  necessary  for  mutual  protection  and  liberty 
of  just  action.  It  falls  short,  on  the  other  hand,  in  quality  of  the 
dictates  of  what  Kant  called  the  categorical  imperative  that 
rules  the  private  and  individual  conscience,  but  that  alone;  an 
imperative  which  therefore  gives  insuflScient  guidance  for  ordi- 
nary and  daily  social  life.  Tet  the  ideal  of  which  I  speak  is  not 
t]ie  less  binding,  and  it  is  recognized  as  so  binding  that  the 
conduct  of  all  good  men  conforms  to  it. 

Thus  we  find  within  the  single  state  the  evidence  of  a  sanction 
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wlach  is  less  than  legal  but  more  than  merely  morale  and  which 
is  sufficient,  in  the  vast  majority  of  the  events  of  daily  life,  to 
secure  observance  of  general  standards  of  conduct  without  any 
question  of  resort  to  force.  If  this  is  so  within  a  nation,  can  it 
be  so  as  between  nations?  This  brings  me  at  once  to  my  third 
point.  Can  nations  form  a  group  or  community  among  them- 
selves within  which  a  habit  of  looking  to  common  ideals  may 
grow  up  8ufficiently  strong  to  develop  a  general  will,  and  to  make 
the  binding  power  of  these  ideals  a  reliable  sanction  for  their 
obligations  to  each  other? 

Thsre  is,  I  think,  nothing  in  the  real  nature  of  nationality 
that  precludes  such  a  possibility.  A  famous  student  of  history 
has  bequeathed  to  us  a  definition  of  nationality  which  is  worth 
attention.  I  refer  to  Ernest  Benan,  of  whom  Qeorge  Meredith 
once  said  to  me,  while  the  great  French  critic  was  still  living, 
that  there  was  more  in  his  head  than  in  any  other  head  in 
Europe.  Benan  tells  us  that :  ^^  Man  is  enslaved  neither  by  his 
race,  nr.r  by  his  language,  nor  by  his  religion,  nor  by  the  course 
of  riveis,  nor  by  the  direction  of  mountain  ranges.  A  great 
figg^^ticn  of  men,  sane  of  mind  and  warm  of  heart,  creates  a 
moral  consciousness  which  is  called  a  nation.'^  Another  acute 
critic  of  life,  Matthew  Arnold,  citing  one  still  greater  than  him- 
self, draws  what  is  in  effect  a  deduction  from  the  same  proposi- 
uon.  "Let  us,''  he  says,*  "conceive  of  the  whole  group  of 
civilized  nations  as  being,  for  intellectual  and  spiritual  purposes, 
one  great  confederation,  bound  to  a  joint  action  and  working 
towards  a  common  result;  a  confederation  whose  members  have 
a  due  knowledge  both  of  the  past,  out  of  which  they  all  proceed, 
and  of  each  other.  This  was  the  ideal  of  Gk)ethe,  and  it  is  an 
ideal  wliich  will  impose  itself  upon  the  thoughts  of  our  modem 
societies  more  and  more.'' 

But  while  I  admire  the  faith  of  Benan  and  Arnold  and  Qoethe 
in  what  they  all  three  believed  to  be  the  future  of  humanity, 
there  is  a  long  road  yet  to  be  traveled  before  what  they  hoped 
for  can  be  fully  accomplished.    Qrotius  concludes  his  great  book 

>  Preface  to  the  Poems  of  Wordsworth. 
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on  War  and  Peace  with  a  noble  prayer :  "  May  .God  write/*  he 
said,  "these  lessons — He  who  alone  can — on  the  hearts  of  all 
those  who  have  the  affairs  of  Christendom  in  their  hands.  And 
may  He  give  to  those  persons  a  mind  fitted  to  understand  and 
to  respect  rights,  human  and  divine,  and  lead  them  to  recollect 
always  that  the  ministration  committed  to  them  is  no  less  than 
this,  that  they  are  the  governors  of  man,  a  creature  most  dear 
to  Qoi." 

The  prayer  of  Grotius  has  not  yet  been  fulfilled,  nor  do  recent 
events  point  to  the  fulfilment  as  being  near.  The  world  is  prob- 
ably a  long  way  off  from  the  abolition  of  armaments  and  the 
peril  of  war.  For  habits  of  mind  which  can  be  suflSciently  strong 
with  a  single  people  can  hardly  be  as  strong  between  nations. 
There  does  not  exist  the  same  extent  of  common  interest,  of 
common  purpose,  and  of  common  tradition.  And  yet  the  tend- 
ency, even  as  between  nations  that  stand  in  no  special  relation 
to  each  other,  to  develop  such  a  habit  of  mind  is  in  our  time 
becoming  recognizable.  There  are  signs  that  the  best  people  in 
the  best  nations  are  ceasing  to  wish  to  live  in  a  world  of  mere 
claims,  and  to  proclaim  on  every  occasion  "  Our  country,  right 
ur  wrong.**  There  is  growing  up  a  disposition  to  believe  that 
it  is  good,  not  only  for  all  men  but  for  all  nations,  to  consider 
their  neighbors*  point  of  view  as  well  as  their  own.  There  is 
apparent  at  least  a  tendency  to  seek  for  a  higher  standard  of 
ideals  in  international  relations.  The  barbarism  which  once 
looked  to  conquest  and  the  waging  of  successful  war  as  the  main 
object  of  statesmanship  seems  as  though  it  were  passing  away. 
There  have  been  established  rules  of  international  law  which 
already  govern  the  conduct  of  war  itself,  and  are  generally  ob- 
served as  binding  by  all  civilized  people,  with  the  result  that  the 
cruelties  of  war  have  been  lessened.  If  practice  falls  short  of 
theory,  at  least  there  is  today  little  effective  challenge  of  the 
broad  principle  that  a  nation  has,  as  regards  its  neighbors,  duties 
as  well  as  rights.  It  is  this  spirit  that  may  develop  as  time 
goes  on  into  a  full  international  "  Sittlichkeit.**  But  such 
development  is  certainly  still  easier  and  more  hopeful  in  the 
case  oF  nations  with  some  special  relation  than  it  is  within  a 
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mere  aggregate  of  nations.  At  times  a  common  interest  among 
nations  with  special  relations  of  the  kind  I  am  thinking  of  gives 
birth  to  a  social  habit  of  thought  and  action  which  in  the  end 
crystallizes  into  a  treaty;  a  treaty  which  in  its  turn  stimulates 
the  process  that  gave  it  birth.  We  see  this  in  the  case  of  Germany 
and  Austria^  and  in  that  of  France  and  Russia.  Sometimes  a 
friendly  relationship  ^rows  up  without  crystallizing  into  a 
general  treaty.  Such  has  been  the  case  between  my  own  country 
and  France.  We  have  no  convention  excepting  one  confined  to 
the  settlement  of  old  controversies  over  specific  subjects ;  a  con- 
vention which  has  nothing  to  do  with  war.  None  the  less,  since 
in  that  convention  there  was  embodied  the  testimony  of  willing- 
ness to  give  as  well  as  to  take,  and  to  be  mutually  understanding 
and  helpful^  there  has  arisen  between  France  and  England  a 
new  kind  of  feeling  which  forms  a  real  tie.  It  is  still  young  and 
it  may  stand  still  or  diminish.  But  equally  well  it  may  advance 
and  grow,  and  it  is  earnestly  to  be  hoped  that  it  will  do  so. 

Becent  events  in  Europe  and  the  way  in  which  the  great 
Powers  have  worked  together  to  preserve  the  peace  of  Europe, 
as  if  forming  one  community,  point  to  the  ethical  possibilities 
of  the  group  system  as  deserving  of  close  study  by  both  states- 
men and  students.  The  '*  Sittlichkeit "  which  can  develop  itself 
between  the  peoples  of  even  a  loosely-connected  group  seems  to 
promise  a  sanction  for  international  obligation  which  has  not 
hitherto,  so  far  as  I  know,  attracted  attention  in  connection  with 
international  law.  But.  if  the  group  system  deserves  attention 
in  the  cases  referred  to,  how  much  more  does  it  call  for  atten- 
tion in  another  and  far  more  striking  case ! 

In  the  year  which  is  approaching  a  century  will  have  passed 
since  the  United  States  and  the  people  of  Canada  and  Great 
Britain  terminated  a  great  war  by  the  Peace  of  Ghent.  On 
both  sides  the  combatants  felt  that  war  to  be  unnatural  and  one 
that  should  never  have  commenced.  And  now  we  have  lived 
for  nearly  a  hundred  years,  not  only  in  peace,  but  also,  I  think, 
in  process  of  coming  to  a  deepening  and  yet  more  complete  un- 
derstanding of  each  other,  and  to  the  possession  of  common  ends 
and  ideals;  ends  and  ideals  which  are  natural  to  the  Anglo- 
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Saxon  group  and  to  that  group  alone.  It  seems  to  me  that  within 
our  community  there  is  growing  an  ethical  feeling  which  has 
something  approaching  to  the  binding  quality  of  which  I  have 
been  speaking.  Men  may  violate  the  obligations  which  that 
feeling  suggests^  but  by  a  vast  number  of  our  respective  citizens 
it  would  not  be  accounted  decent  to  do  so.  For  the  nations  in 
such  a  group  as  ours  to  violate  these  obligations  would  be  as  if 
respectable  neighbors  should  fall  to  blows  because  of  a  difference 
of  opinion.  We  may  disagree  on  specific  points  and  we  probably 
sliall^  but  the  differences  should  be  settled  in  the  spirit  and  in 
the  manner  in  which  citizens  usually  settle  their  differences. 
The  new  attitude  which  is  growing  up  has  changed  many  things, 
and  made  much  that  once  happened  no  longer  likely  to  recur. 
I  am  concerned  when  I  come  across  things  that  were  written 
about  America  by  British  novelists  only  fifty  years  ago,  and  I 
doubt  not  that  there  are  some  things  in  the  American  literature 
of  days  gone  past  which  many  here  would  wish  to  have  been 
without.  But  now  that  sort  of  writing  is  happily  over,  and  we 
are  realizing  more  and  more  the  significance  of  our  joint  tradi- 
tion and  of  the  common  interests  which  are  ours.  It  is  a  splen- 
did example  to  the  world  that  Canada  and  the  United  States 
should  have  nearly  four  thousand  miles  of  frontier  practically 
unfortified.  As  an  ex-war  minister,  who  knows  what  a  saving  in 
unproductive  expenditure  this  means,  I  fervently  hope  that  it 
may  never  be  otherwise. 

But  it  is  not  merely  in  external  results  that  the  pursuit  of  a 
growing  common  ideal  shows  itself  when  such  an  ideal  is  really 
in  men's  minds.  It  transforms  the  spirit  in  which  we  regard 
each  other,  and  it  gives  us  faith  in  each  other : 

"  Why,  what  but  faith,  do  we  abhor 
And  idolize  each  other  for — 
Faith  in  our  evil  or  our  good. 
Which  is  or  is  not  understood 
Aright  by  those  we  love  or  those 
We  hate,  thence  called  our  friends  or  foes." 

I  think  that  for  the  future  of  the  relations  between  the  United 
States  on  the  one  hand,  and  Canada  and  Qreat  Britain  on  the 
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other^  those  who  aie  assembled  in  this  great  meeting  have  their 
own  special  responsibility.  We  who  are  the  lawyers  of  the  New 
World  and  of  the  old  mother-country  possess^  as  I  have  said  to 
yon,  a  tradition  which  is  distinctive  and  peculiarly  onr  own. 
We  have  been  taught  to  look  on  our  system  of  justice  not  as 
something  that  waits  to  be  embodied  in  abstract  codes  before  it 
ean  be  said  to  exLst,  but  as  what  we  ourselves  are  progressively 
and  co-operatively  evolving.  And  our  power  of  influence  is  not 
confined  to  the  securing  of  municipal  justice.  We  play  a  large 
part  in  public  affairs^  and  we  influence  our  fellow-men  in  ques- 
tions which  go  far  beyond  the  province  of  the  law,  and  which 
extend  in  the  relations  of  society  to  that  ^^  Sittlichkeit  '^  of  which 
J  have  spoken.  In  this  region  we  exert  much  control.  If ,  then, 
there  is  io  grow  up  among  the  nations  of  our  group,  and  between 
that  group  and  the  rest  of  civilization,  a  yet  further  development 
of  "  Sittlichkeit,**  has  not  our  profession  special  opportunities  of 
influencing  opinion  which  are  coupled  with  a  deep  responsibility  ? 
To  me,  when  I  look  to  the  history  of  our  calling  in  the  three 
countries,  it  seems  that  the  answer  to  this  question  requires  no 
argument  and  admits  of  no  controversy.  It  is  our  very  habit  of 
regarding  the  law  and  the  wider  rules  of  conduct  which  lie 
beyond  the  law  as  something  to  be  moulded  afresh  as  society 
develops,  and  to  be  moulded  best  if  we  co-operate  steadily,  that 
gives  us  an  influence  perhaps  greater  than  is  strictly  ours;  an 
influence  which  may  in  affairs  of  the  state  be  potently  exercised 
for  good  or  for  evil. 

This,  then,  is  why,  as  a  lawyer  speaking  to  lawyers,  I  have  a 
strong  sense  of  responsibility  in  being  present  here  today,  and 
why  I  believe  that  many  of  you  share  my  feeling.  A  movement 
18  in  progress  which  we,  by  the  character  of  our  calling  as  judges 
and  as  advocates,  have  special  opportunities  to  further.  The 
sphere  of  our  action  has  its  limits,  but  at  least  it  is  given  to  us 
as  a  body  to  be  the  counsellors  of  our  fellow-citizens  in  public 
and  in  private  life  alike.  I  have  before  my  mind  the  words 
which  I  have  already  quoted  of  the  present  President  of  tho 
United  States,  when  he  spoke  of  ^^  lawyers  who  can  think  in  the 
terms  of  society  itself.**    And  I  believe  that  if,  in  the  language 
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of  yet  another  President,  in  the  famous  words  of  Lincoln,  we  as 
a  body  in  our  minds  and  hearts  "highly  resolve*'  to  work  for 
the  general  recognition  by  society  of  the  binding  character  of 
international  duties  and  rights  as  they  arise  within  the  Anglo- 
Saxon  group,  we  shall  not  resolve  in  vain.  A  mere  common 
desire  may  seem  an  intangible  instrument,  and  yet,  intangible  as 
it  is,  it  may  be  enough  to  form  the  beginning  of  what  in  the  end 
can  make  the  whole  difference.  Ideas  have  hands  and  feet,  and 
the  ideas  of  a  congress  such  as  this  may  affect  public  opinion 
deeply.  It  is  easy  to  fail  to  realize  how  much  an  occasion  like 
the  assemblage  in  Montreal  of  the  American  Bar  Association, 
on  the  eve  of  a  great  international  centenary,  can  be  made  to 
mean,  and  it  is  easy  to  let  such  an  occasion  pass  with  a  too  timid 
modesty.  Should  we  let  it  pass  now  I  think  a  real  opportunity 
for  doing  good  will  just  thereby  have  been  missed  by  you  and  me. 
We  need  say  nothing;  we  need  pass  no  cut  and  dried  resolution. 
It  is  the  spirit  and  not  the  letter  that  is  the  one  thing  needful. 
I  do  not  apologize  for  having  trespassed  on  the  time  and  atten- 
tion of  this  remarkable  meeting  for  so  long,  or  for  urging  what 
may  seem  to  belong  more  to  ethics  than  to  law.  We  are  bound 
to  search  after  fresh  principles  if  we  desire  to  find  firm  founda- 
tions for  a  progressive  practical  life.  It  is  the  absence  of  a 
clear  conception  of  principle  that  occasions  some  at  least  of  the 
obscurities  and  perplexities  that  beset  us  in  the  giving  of  counsel 
and  in  following  it.  On  the  other  hand,  it  is  futile  to  delay 
action  until  reflection  has  cleared  up  all  our  difiSculties.  If  we 
would  learn,  to  swim  we  must  first  enter  the  water.  We  must 
not  refuse  to  begin  our  journey  until  the  whole  of  the  road  we 
may  have  to  travel  lies  mapped  out  before  us.  A  great  thinker 
declared  that  it  is  not  philosophy  which  first  gives  us  the  truth 
that  lies  to  hand  around  us,  and  that  mankind  has  not  to  wait 
for  philosophy  in  order  to  be  conscious  of  this  truth.  Plain 
John  Locke  put  the  same  thing  in  more  homely  words  when  he 
said  that  "  Ood  has  not  been  so  sparing  to  men  to  make  them 
two-legged  creatures,  and  left  it  to  Aristotle  to  make  them 
rational."  Yet  the  reflective  spirit  does  help,  not  by  furnishing 
us  with  dogmas  or  final  conclusions,  or  even  with  lines  of  action 
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that  are  always  definite,  but  by  the  insight  which  it  gives;  an 
insight  that  develops  in  ns  what  Plato  called  the  ^^  synoptic 
mind^';  the  mind  that  enables  ns  to  see  things  steadily  as  well 
as  to  see  them  whole. 

And  now  I  have  expressed  what  I  had  in  my  mind.  Tonr 
welcome  to  me  has  been  indeed  a  generous  one  and  I  shall  carry 
the  memory  of  it  back  over  the  Atlantic.  But  the  occasion  has 
seemed  to  me  significant  of  something  beyond  even  its  splendid 
hospitality.  I  have  interpreted  it,  and  I  think  not  wrongly,  as 
the  symbol  of  a  desire  that  extends  beyond  the  limits  of  this 
assemblage.  I  mean  the  desire  that  we  should  steadily  direct 
our  thoughts  to  how  we  can  draw  into  closest  harmony  the 
nations  of  a  race  in  which  all  of  us  have  a  common  pride.  If 
that  be  now  a  far-spread  inclination,  then  indeed  may  the  people 
of  three  great  countries  say  to  Jerusalem  ^'  Thou  shalt  be  built/' 
and  to  the  temple  ^^  Thy  foundation  shall  be  laid.'' 
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THE  SELECTION  AND  TENURE  OP  JUDGES. 

BT 

WILLIAM  H.  TAPT, 

OF  CONNECTICUT 

The  most  eonspicuous  feature  of  the  new  goyemment  under 
the  Federal  Constitution  was  its  division  into  three  parts — ^the 
legislative,  the  executive  and  the  judicial.  Experience  has  vin- 
dicated that  division,  except,  it  may  be,  that  some  lack  of 
efBciency  has  shown  itself  in  the  absence  of  more  useful  coopera- 
tion between  the  executive  and  the  legislative  branches.  The 
wisdom  of  keeping  the  executive  and  the  legislative  branches 
apart  from  the  judiciary  has,  however,  been  confirmed  by  the 
event,  not  only  under  the  American  Constitution,  but  in  England 
and  in  all  the  states  under  her  flag.  In  the  United  States,  where 
judicial  systems  have  different  degrees  of  this  quality,  permit- 
ting comparison,  the  greater  the  independence  of  the  courts  the 
stronger  their  influence,  and  the  more  satisfacto.ry  their  juris- 
diction and  administration  of  justice. 

In  a  popular  government,  the  most  diflScult  problem  is  to  de- 
termine a  satisfactory  method  of  selecting  the  members  of  its 
judicial  branch.  Where  ought  such  power  to  be  placed  ?  It  is 
a  great  one.  It  is  said  it  ought  not  to  be  entrusted  to  irresponsi- 
ble men.  If  this  means  that  judges  should  not  be  men  who  do 
not  understand  the  importance  of  the  function  they  are  exercis- 
ing, or  the  gravity  of  the  results  their  decision  may  involve,  or 
do  not  exert  energy  and  sincere  intellectual  effort  to  decide 
according  to  law  and  justice,  every  one  must  concur.  But  if  it 
means  that  judges  must  be  responsible  for  their  judgments  to 
some  higher  authority,  so  that  for  errors  made  in  good  faith  they 
incur  a  personal  liability,  then  we  know  from  centuries  of 
actual  experience  that  the  interest  of  justice,  pure  and  undefiled, 
requires  their  immunity.  Finality  of  decision  is  essential  in 
every  branch  of  the  government,  or  else  government  cannot  go 
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on.  This  is  as  true  of  its  judicial  branch  as  of  other  branches. 
Therefore,  somebody  must  have  the  final  word  in  judicial  mat- 
ters, and  the  only  question  is  who  can  best  exercise  this  power. 
The  answer  to  the  question  must  be  found  in  the  real  character 
of  the  function  which  the  judges  are  to  perform. 

There  is  a  school  of  political  philosophers  today  who  say  that 
there  are  no  positive  standards  of  right  and  justice,  but  that 
these  vary  witii  the  popular  will,  and  that  we  are  to  learn  what 
they  are  from  its  expression. 

If  right  and  justice  are  dependent  on  the  votes  of  the  elector- 
ate, and  if  what  are  known  as  individual  rights  are  merely 
privileges  held  at  the  will  of  a  majority,  then  the  proposition 
that  the  judicial  officer  represents  the  people  in  the  same  sense 
as  the  executive  officer,  so  that  when  the  electoral  majority  differs 
from  his  judgment  he  ought  to  be  removed,  has  some  logical 
foundation.  So,  too,  in  this  view,  the  proposition  that  the  final 
decision  of  the  courts  shall  be  submitted  on  review  to  a  popular 
election  has  reason  in  it. 

But  I  shall  assume,  for  the  purposes  of  this  discussion,  that 
principles  of  right  and  justice  and  honesty  and  morality  are  not 
merely  conventional  and  have  a  higher  source  than  a  plebiscite. 

There  is  a  broad  field  for  th^  proper  exercise  of  legislative 
power  in  prescribing  rules  of  human  conduct,  and  it  is  the  func- 
tion of  courts  to  interpret  them.  This  is  the  work  of  trained 
lawyers  who  know  the  theory  and  purpose  of  government,  who 
are  familiar  with  previous  statutes,  and  who  understand  legisla- 
tiye  methods  of  expression  so  that  they  can  put  themselves  in  the 
attitude  of  the  legislature  when  it  acted.  When  it  is  the  duty  of 
a  court  to  say  whether  what  was  enacted  by  the  legislature  under 
the  forms  of  law  is  within  its  power,  it  must  discharge  a  delicate 
duty  and  one  requiring  in  its  members  ability,  learning  and 
experience  properly  to  interpret  both  the  seeming  law  and  the 
constitution,  and  properly  to  measure  what  was  within  the  per- 
missible discretion  of  the  legislature  in  construing  its  own 
authority.  The  majority  of  questions  before  our  courts,  how- 
ever, are  neither  statutory  nor  constitutional,  but  are  dependent 
for  decision  upon  the  common  or  customary  law  handed  down 
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from  one  generation  to  another^  adjusted  to  new  conditions  of 
society^  and  declared  from  time  to  time  by  courts  as  cases  arise. 
Thorough  study  is  required  to  enable  a  judge  to  know  and  un- 
derstand the  whole  range  of  legal  principles  that  have  thus  to 
be  discriminatingly  adapted  and  applied.  Work  of  this  kind 
requires  professional  experts  of  the  highest  proficiency,  who 
have  mastered  the  law  as  a  science  and  in  practice. 

Where  are  we  to  get  such  experts  ?  When  a  man  of  high  char- 
acter, ability,  and  intelligence  is  to  be  selected  for  the  chief 
executive  oflBce,  the  electorate  can  be  safely  charged  with  elect- 
ing one  from  the  necessarily  few  candidates  who  are  sufiSciently 
prominent.  But  what  of  the  searching  out  in  a  large  profession 
the  best  expert,  the  man  with  real  learning,  with  judicial  tern' 
petament,  with  keenness  of  perception,  with  power  of  analysis 
and  nice  distinction,  with  large  technical  experience?  Can  he 
be  found  better  by  election  or  by  appointment?  There  can  be 
but  one  answer  to  this  query.  The  selection  can  be  really  popu- 
lar without  resorting  to  an  election.  The  chief  executive  elected 
by  the  people  to  represent  them  in  executive  work  does,  in 
appointing  a  judge,  execute  the  popular  will.  He  can  search 
among  the  members  of  the  Bar  and  can  inform  himself 
thoroughly  as  to  the  one  best  qualified.  Qenerally  he  has 
sources  of  information,  both  of  an  open  and  a  confidential  char- 
acter, and  if  he  is  not  himself  a  lawyer  or  personally  familiar 
with  the  qualifications  of  the  candidates  he  has  an  Attomey- 
Qeneral  and  other  competent  advisers  to  aid  him  in  the  task. 

For  these  reasons,  in  every  country  of  the  world,  except  in  the 
Cantons  of  Switzerland  and  the  United  States,  judges  are  ap- 
pointed and  not  elected.  With  us,  in  the  decade  between  1845  and 
1855,  when  new  constitutions  were  being  adopted  in  many  states, 
a  change  was  made  to  the  elective  system.  It  was  .not  an  improve- 
ment. In  some  states  the  change  was  not  made.  A  comparison 
between  the  work  of  the  appointed  judges  and  of  the  elected 
judges  shows  that  appointment  secures  in  the  long  run  a  higher 
average  of  experts  for  the  Bench.  The  principle  of  the  short 
ballot,  which  is  much  put  forward  nowadays  by  reformers,  and 
which  thus  far  is  much  more  honored  by  them  in  the  breach  than 
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in  the  obseryance^  really  limits  the  election  by  the  people  to  the 
chief  executive  and  to  legislators^  and  delegates  to  the  elected 
executive  the  appointment  of  all  other  ofiBcers^  including  the 
judiciary.  The  executive  who  makes  the  appointments  is  properly 
held  responsible  to  the  public  for  the  character  of  his  selections. 

We  have  had  many  able  judges  by  popular  election.  These 
have  owed  their  preferment  to  several  circumstances.  The  eflfect 
of  the  old  method  of  appointment  was  visible  in  the  working  of 
the  new  system  for  a  decade  or  more,  and  good  judges  were  con- 
tinued by  general  acquiescence.  In  some  states^  indeed^  the 
practice  of  re-electing  judges  without  contest  obtained  until 
within  recent  years.  Moreover,  able  judges  have  been  nominated 
often  through  the  influence  of  leading  members  of  the  Bar  upon 
the  politicians  who  controlled  the  nominations.  Shrewd  political 
leaders  have  not  ordinarily  regarded  a  judgeship  as  a  political 
plaoe^  because  the  office  has  had  comparatively  little  patronage. 
If  the  nominee  has  been  a  man  of  high  quality,  conspicuously 
fit,  commanding  the  support  of  the  professional  and  intelligent 
non-partisan  votes,  it  has  tended  to  help  the  rest  o£  the  ticket 
to  success.  The  instances  of  great  and  able  judges  who  have 
been  placed  on  the  Bench  by  election  are  instances  of  the  adapta- 
bility of  the  American  people  and  their  genius  for  making  the 
best  out  of  bad  methods^  and  are  not  a  vindication  of  the 
system.  That  has  resulted  in  the  promotion  to  the  judicial  office 
of  other  judges  who  have  impaired  the  authority  of  the  courts 
by  their  lack  of  strength^  clearness,  and  courage,  and  who  have 
shown  neither  a  thorough  knowledge  of  the  customary  law,  nor 
a  constructive  faculty  in  the  application  of  it.  Great  judges  and 
great  courts  distinguish  between  the  fundamental  and  the  casual. 
They  make  the  law  to  grow  not  by  changing  it,  but  by  adapting 
it,  with  an  understanding  of  the  progress  in  our  civilization,  to 
new  social  conditions.  It  is  the  judges  who  are  not  grounded  in 
the  science  of  the  law,  and  who  have  not  the  broad  statesman- 
like view  that  comes  from  its  wide  study,  that  are  staggered  by 
narrow  precedent  and  frightened  by  technical  difficulty.  The 
decisions  of  courts  criticised  for  a  failure  to  respond  to  that 
progress  in  settled  public  opinion  which  should  affect  the  limita- 
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tions  upon  the  police  power^  or  the  meaniDg  of  due  process  of 
law,  have  generally  been  rendered  by  elected  courts,  Paradox 
as  it  may  seem,  the  appointed  judges  are  more  discriminatingly 
responsive  to  the  needs  of  a  community  and  to  its  settled  views 
than  judges  chosen  directly  by  the  electorate,  and  this  because 
the  executive  is  better  qualified  to  select  greater  experts. 

More  than  half  a  century's  experience  with  the  election  of 
judges  has  not,  therefore,  commended  it  as  the  best  method, 
though,  for  the  reasons  stated,  its  results  up  to  this  time  are 
better  than  might  have  been  expected.  But  with  the  changes 
proposed  in  the  manner  of  making  nominations  and  of  conduct- 
ing elections  of  judges  the  system  is  certaiif  to  become  less  satis- 
factory. Now  we  are  to  have  no  state  or  county  or  district  con- 
ventions, and  the  judges  are  to  be  nominated  by  a  plurality  in 
a  popular  primary,  and  to  be  voted  for  at  the  election  on  a  non- 
partisan ticket,  without  party  emblems,  or  anything  else  to  guide 
the  voter.  Like  all  the  candidates  for  ofSce  to  be  elected  under 
such  conditions,  they  are  expected  to  conduct  their  own  canvass 
for  their  nomination,  to  pay  the  expenses  of  their  own  candi- 
dacy in  the  primary,  and  in  so  far  as  any  special  eflEort  is  to  be 
made  in  favor  of  their  nomination  and  election,  they  are  to  make 
it  themselves.  They  are  necessarily  put  in  the  attitude  of  sup- 
plicants before  the  people  for  preferment  to  judicial  places. 
Under  the  convention  system  it  happened  not  infrequently,  for 
reasons  I  have  explained,  that  men  who  were  not  candidates  were 
nominated  for  the  Bench,  but  now  in  no  case  can  the  ofiQce  seek 
the  man.  Nothing  could  more  impair  the  quality  of  lawyers 
available  as  candidates  or  depreciate  the  standard  of  the  judi- 
ciary. It  has  been  my  official  duty  to  look  into  the  judiciary  of 
each  state,  in  my  search  for  candidates  to  be  appointed  to  federal 
judgeships,  and  I  affirm  without  hesitation  that  in  states  where 
many  of  the  elected  judges  in  the  past  have  had  high  rank,  the 
introduction  of  nomination  by  direct  primary  has  distinctly  in- 
jured the  character  of  the  Bench  for  learning,  courage  and  abil- 
ity. The  nomination  and  election  of  a  judge  are  now  to  be  the 
result  of  his  own  activity  and  of  fortuitous  circumstances.  If 
the  judge's  name  happens  to  be  the  first  on  the  list,  either  at 


WILLIAM  H.  TAPT.  423 

the  primary  or  the  election^  he  is  apt  to  get  more  votes  than 
others  lower  down  on  the  list.  The  incumbent  in  oflBce,  because 
he  happens  to  be  more  widely  known^  has  a  great  advantage. 
Newspaper  prominence  plays  a  most  important  part,  though 
founded  on  circumstances  quite  irrelevant  in  considering  judicial 
qualities. 

The  result  of  the  present  tendency  is  seen  in  the  disgraceful 
exhibitions  of  men  campaigning  for  the  place  of  state  supreme 
judge  and  asking  votes^  on  the  ground  that  their  decisions  will 
have  a  particular  class  flavor.  This  is  the  logical  development 
of  the  view  that  a  popular  election  is  the  only  basis  for  deter- 
mining right  and  justice;  but  it  is  so  shocking,  and  so  out  of 
keeping  with  the  fixedness  of  moral  principles  which  we  learned 
at  our  mother's  knee,  and  which  find  recognition  in  the  con- 
science of  every  man  who  has  grown  up  under  proper  influence, 
that  we  ought  to  condemn  without  stint  a  system  which  can 
encourage  or  permit  such  demagogic  methods  of  securing  judicial 
position.  Through  the  class  antagonism  unjustly  stirred  up 
against  the  courts,  fiery  faction  is  now  to  be  introduced  into  the 
popular  election  of  judges.  Men  are  to  be  made  judges  not  be- 
cause they  are  impartial,  but  because  they  are  advocates;  not 
because  they  are  judicial,  but  because  they  are  partisan. 

It  is  true  that  politics  have  played  a  part  even  when  judges 
have  been  appointed.  They  have  usually  been  taken  from  the 
lawyers  of  the  prevailing  party.  The  president  or  a  governor 
appointing  them  has  been  elected  on  a  partisan  ticket,  is  the 
titular  head  of  his  party,  and  is  expected  to  give  preferment  to 
those  who  supported  him.  This  has  not,  however,  resulted  in 
political  courts,  because  the  control  of  the  government  has 
naturally  changed  from  one  party  to  another  in  the  course  of  a 
generation  and  has  normally  brought  to  the  Bench  judges 
selected  from  both  parties;  and  then,  if  the  judges  are  made 
independent  by  the  character  of  their  tenure,  the  continued 
exercise  of  the  judicial  function  entirely  neutralizes  in  them  any 
possible  partisan  tendency  arising  from  the  nature  of  their 
appointment. 
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More  than  this^  there  is  a  noticeable  disposition  on  the  part 
of  some  chief  executives  to  disregard  party  in  making  judicial 
appointments^  and  this  ought  to  be  so.  In  the  early  history  of 
our  country,  and  indeed  down  to  the  Civil  War,  the  construction 
of  the  Constitution  as  to  the  powers  of  the  federal  government 
was  a  party  question,  and  doubtless  affected  the  selection  of 
federal  judges.  Yet  the  effect  of  the  judgments  of  Marshall 
and  his  court  was  not  weakened  by  Taney  and  his  Democratic 
associates  when  they  came  to  consider  the  constitution.  The 
Federalist  party  died  in  1800,  but  its  national  view  of  our 
government  was  vitalized  by  John  Marshall,  and  preserved  by 
the  Supreme  Court  in  unchanged  form  until  the  Civil  War 
robbed  the  state's  rights  issue  of  its  political  and  sectional  im- 
portance. Today  a  sound  and  eminent  lawyer  of  either  party 
who  can  conscientiously  take  the  oath  to  support  the  Constitu- 
tion may  be  appointed  by  a  conscientious  executive.  What  is 
true  of  the  National  Government  is  true  of  the  state  govern- 
ments, and  there  is  not  the  slightest  reason  why  an  executive 
should  not  appoint  to  the  judiciary  of  his  state  qualified  persons 
from  either  party. 

I  come  now  to  consider  what  should  be  the  judicial  tenure 
of  office.  In  our  federal  and  state  Constitutions  the  rights  of  the 
individual  as  against  the  aggression  of  a  majority  of  the  elec- 
torate, and,  therefore,  against  the  government  itself,  are  declared 
and  secured  in  a  way  peculiar  to  our  Anglo-Saxon  ancestors. 
The  abstract  declarations  in  favor  of  personal  liberty  and  the 
right  of  property  in  the  fundamental  law  of  the  continental 
countries  were  often  as  ample  as  in  ours,  but  it  was  in  the  pro- 
vision for  the  specific  procedure  to  secure  them  that  the  early 
English  charters  of  freedom,  the  Magna  Charta,  the  Petition 
of  Right  and  the  Bill  of  Rights,  were  remarkable.  This  pro- 
cedure is  preserved  in  our  constitutions  and  upon  the  initiative 
of  the  individual  who  conceives  his  rights  infringed,  is  to  be  in- 
voked in  the  courts.  Therefore,  the  first  requisite  of  the 
judiciary  is  independence  of  those  branches  through  the  aggres- 
sion of  which  the  rights  of  the  individual  may  be  impaired.  The 
choice  of  the  judges  must  always  rest  either  in  a  majority  of  the 
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electorate  of  the  people,  or  in  a  popular  agent  whom  that  major- 
ity selects,  and  so  must  be  directly  or  indirectly  in  control  of  the 
party  to  be  charged  in  such  controversies  with  the  infringement 
of  individual  rights.  How,  therefore,  can  we  secure  a  tribunal 
impartial  in  recogni2dng  such  infringements  and  courageous 
enough  to  nullify  them  ?  It  is  only  by  hedging  around  the  tenure 
of  the  judges  after  their  selection  with  an  immunity  from*  the 
control  of  a  temporary  majority  in  the  electorate  and  from  the 
influence  of  a  partisan  executive  or  legislature. 

Our  forefathers  who  made  the  Federal  Constitution  had  this 
idea  in  their  minds  as  clear  as  the  noonday  sun,  and  it  is  to  be 
regretted  that  in  some  of  their  descendants  and  of  the  succes- 
sors in  their  political  trust  this  sound  conception  has  been 
clouded.  They  provided  that  the  salaries  of  the  judges  should 
not  be  reduced  during  their  terms  of  oflSce,  and  that  they  should 
hold  oflBce  during  good  behavior,  and  that  they  should  only  be 
removed  from  office  through  impeachment  by  the  House  of 
Bepresentatives  and  a  trial  by  the  Senate.  The  inability  of 
Congress  or  of  the  Executive,  after  judges  have  been  appointed 
Bnd  confirmed,  to  affect  their  tenure  has  given  to  the  federal 
judiciary  an  independence  that  has  made  it  a  bulwark  of  the 
liberty  of  the  individual.  On  the  other  hand,  this  immunity 
has  had  some  effect  in  making  Congress  grudge  any  betterment 
of  the  compensation  to  these  great  officers  of  the  law.  Congress 
has  failed  to  recognize  the  increased  cost  of  living  as  a  reason 
for  increasing  judicial  salaries,  although  this  fact  has  furnished 
the  ground  for  much  other  legislation.  They  have  declined  to 
conform  the  income  of  the  judges  to  the  dignity  and  station  in 
life  which  they  ought  to  maintain,  and  have  kept  them  at  so 
low  a  figure  as  to  require  from  that  class  of  lawyers  who  are 
likely  to  furnish  the  best  candidates  for  judicial  career  a  great 
pecuniary  self-sacrifice  in  accepting  appointment.  I  presume, 
therefore,  that  in  spite  of  the  efforts  of  the  Bar  and  of  men  of 
affairs  to  increase  judicial  salaries,  and  in  spite  of  the  confession 
as  to  the  cost  of  living  in  Washington  that  actual  service  in  the 
government  wrings  from  the  advocates  of  a  simple  life  who  hap- 
pen to  get  into  office,  we  must  continue  to  require  from  those 
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who  have  the  honor,  the  responsibility  and  the  labor  of  the 
exercise  of  judicial  functions  under  the  federal  government, 
mean  living  and  high  thinking,  and  we  must  endure  the  indigna- 
tion that  is  justly  stirred  in  us  when  widows  and  children  of 
men,  able  and  patriotic,  who  have  served  their  country  faith- 
fully and  have  done  enormous  labor  for  two  or  three  decades  on 
the  Bench,  are  left  without  sufficient  means  to  live.  Nothing 
but  the  life  tenure  of  the  federal  judiciary,  its  independence  and 
its  power  of  usefulness  have  made  it  possible,  with  such  inade- 
quate salaries,  to  secure  judges  of  a  high  average  in  learning, 
ability  and  character. 

When  judges  were  only  agents  of  the  King  to  do  his  work, 
it  was  logical  that  they  should  hold  office  at  his  pleasure.  Now, 
when  there  is  a  recrudescence  of  the  idea  that  the  judge  is  a 
mere  agent  of  the  sovereign  to  enforce  his  views  as  the  only 
standards  of  justice  and  right,  we  naturally  recur  to  the  theory 
that  judges  should  hold  their  office  at  the  will  of  the  present 
sovereign,  to  wit,  the  controlling  majority  or  minority  of  the 
electorate.  The  judicial  recall  is  a  case  of  atavism  and  is  a 
retrogression  to  the  same  sort  of  tenure  that  existed  in  the  time* 
of  James  I,  Charles  I,  Charles  II  and  James  II,  until  its  abuses 
led  to  the  act  of  settlement  securing  to  judges  a  tenure  during 
their  good  behavior.  It  is  argued  that  there  is  no  reason  to 
object  to  a  recall  of  judges  that  does  not  apply  to  judges  elected 
for  a  term  of  years.  The  answer  is  that  the  conceded  objections 
to  an  elective  judiciary  holding  for  a  short  term  of  years  are 
doubled  in  force  in  their  application  to  judicial  recall.  The 
states  which  have  elective  judges  have  gotten  along  somehow 
through  the  political  capacity  of  the  American  people  and  the 
force  of  public  opinion  to  make  almost  any  system  work.  Under 
the  present  system  a  judge  is  certain  to  retain  his  position  for  a 
few  years,  and  during  that  time  at  least  he  is  free  from  inter- 
ruption or  the  threat  of  popular  disapproval.  This  certainty  of 
tenure,  though  short,  conduces  to  the  independent  administra- 
tion of  his  office.  As  he  draws  near  another  election  and  hopes 
to  have  another  term,  it  is  true  that  his  courage  and  his  im- 
partial attitude  toward  issues  that  have  any  political  bearing  are 
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likely  to  be  severely  tested.  Because  the  country  has  survived  a 
judiciary  largely  selected  in  this  manner  does  not  seem  to  be  a 
very  strong  reason  why  we  should  proceed  to  increase  the  evil 
effect  of  the  short  tenure  by  making  it  merely  at  the  will  of  the 
plurality  of  those  of  the  electorate  who  choose  to  vote. 

I  have  stated  my  reasons  for  thinking  that  appointment  of 
judges  results  in  the  selection  of  better  experts  in  the  science 
of  law  than  the  elective  system.  But  even  if  the  qualifications 
of  the  two  incumbents  under  the  two  systems  were  equal  upon 
their  accession  to  oflBce,  the  longer  experience  afforded  by  the 
life  tenure  and  the  greater  opportunity  it  gives  to  learn  the 
judicial  duties  make  the  better  average  judges.  It  matters  not 
how  experienced  a  man  may  be  in  the  learning  of  the  law,  and 
in  its  practice,  there  are  still  lessons  before  him  which  he  must 
learn  before  he  can  become  of  the  greatest  public  service. 

Other  benefits  from  the  life  tenure  in  its  effect  upon  the  judges 
who  enjoy  it  are  that  it  makes  the  incumbents  give  their  whole 
mind  to  their  work,  to  order  their  household  with  a  view  to 
always  being  judges,  and  to  take  vows,  so  to  speak,  as  to  their 
future  conduct.  They  must  put  aside  allpolitical  ambition.  One 
of  the  great  debts  which  the  American  people  owe  to  Mr.  Justice 
Hughes  is  the  example  that  he  set  in  the  last  presidential  elec- 
tion when  the  most  serious  consideration  was  being  given  to 
making  him  the  candidate  of  the  Republican  party.  He  an- 
nounced his  irrevocable  determination  not  to  enter  the  political 
field  because  he  had  assumed  the  judicial  ermine. 

What,  now,  are  the  objections  urged  to  a  life  tenure  ?  The  first 
is  that  it  makes  judges  irresponsible,  in  the  sense  that  they  are  so 
freed  from  the  effect  of  what  people  think  of  them  that  they  are 
likely  to  do  unjust  and  arbitrary  things.  The  immunity  of  life 
tenure  does  make  some  judges  forget  that  it  is  nearly  as  essential 
to  give  the  appearance  of  doing  justice  as  it  is  to  do  substantial 
justice.  They  forget  that  the  public  must  have  confidence  in  and 
respect  for  the  courts  in  order  that  they  achieve  their  highest 
usefulness  in  composing  dangerous  differences  and  securing 
tranquillity  and  voluntary  acquiescence  in  the  existing  order. 
Still,  the  life  judges  in  whom  these  faults  really  exist  are  com- 
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paratively  few.  The  criticism  is  apt  to  be  made  in  many  cases 
where  it  is  not  deserved,  because  of  the  contrast  that  lawyers 
and  litigants  find  in  dealing  with  courts  under  the  two  systems. 
The  federal  judges  have  the  power  which  the  English  judges 
have.  They  are  so  far  removed  from  politics  or  the  fear  of  elec- 
tion that  the  counsel  before  them  exercise  only  the  authority 
which  their  eminence  as  lawyers  justifies.  Under  state  statutes, 
following  the  tendency  to  minimisje  the  power  of  the  court,  the 
judge  is  greatly  restricted  in  the  exercise  of  discretion  to  free 
the  issue  before  the  court  from  irrelevant  and  confusing  con- 
siderations. The  jury  trial  given  by  the  federal  constitution  is 
the  trial  at  common  law  given  by  a  court  and  jury,  in  which  the 
court  exercises  the  proper  authority  in  the  management  of  the 
trial  and  assists  the  jury  in  a  useful  analysis  and  summing  up 
of  the  evidence,  and  an  expression  of  such  opinions  as  will  help 
the  jury  to  reach  right  conclusions.  All  this  tends  to  eliminate 
much  of  what  almost  might  be  called  demagogic  discussion  which 
counsel  are  prone  to  resort  to  in  many  of  the  local  state  courts 
and  which  the  state  judge  fears  to  limit,  lest  it  be  made  the 
basis  of  error  and  a  ground  for  new  trial  under  some  statute 
narrowing  his  useful  power.  We  must,  therefore,  weigh  the 
frequent  characterization  of  the  federal  judge  as  a  petty  tyrant 
in  the  light  of  the  contrast  between  proper  authority  exercised 
by  him  and  the  control  exercised  by  judges  in  state  courts,  where 
opportunity  is  too  frequently  given  to  the  jury  to  ignore  the 
charge  of  the  court,  to  yield  to  the  histrionic  eloquence  of 
counsel,  and  to  give  a  verdict  according  to  their  emotions  instead 
of  their  reason  and  their  oaths.  Why  is  it  that  every  law-breaker 
prefers  to  be  tried  in  a  state  court  ?  Why  is  it  that  the  federal 
courts  are  the  terror  of  evil-doers?  One  of  the  reasons  may  be 
found  in  the  better  organization  of  the  federal  prosecuting  sys- 
tem. But  is  it  not  chiefly  because  the  judge  retains  his  traditional 
control  of  the  manner  of  the  trial  and  of  the  counsel  and  really 
helps,  but  does  not  constrain,  the  jury  to  a  just  verdict?  Is  it  not 
because  law  and  justice  more  certainly  prevail  there  rather  than 
buncombe  and  mere  sentiment? 
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But  it  is  said  that  the  unpopularity  of  the  federal  courts 
among  the  lawyers  as  a  whole  shows  that  the  life  tenure  has  a 
bad  effect  upon  their  character  as  judges.  I  agree  that  when  a 
judge  is  thoroughly  disliked  by  the  Bar,  who  are  his  ministers 
and  assistants^  it  is  generally  his  faulty  because  he  has  much 
opportunity  properly  to  cultivate  their  good-will  and  respect. 
Stilly  much  must  be  allowed  for  in  the  impatience  of  the  general 
Bar  at  federal  judges,  because  there  are  many  lawyers  who 
appear  but  rarely  in  United  States  courts,  are  embarrassed  by 
their  unfamiliarity  with  the  mode  of  practice,  and  feel  them- 
selves in  a  strange  and  alien  forum. 

There  are  substantial  causes  for  the  local  unpopularity  of 
federal  courts  and  these  exist  without  any  fault  of  the  judges. 
The  chief  reason  for  creating  local  courts  under  the  federal 
authority  was  to  give  to  non-residents  an  opportunity  to  have 
their  cases  tried  in  a  court  free  from  local  prejudice  before  a 
judge  who  had  the  commission  of  the  President  of  the  whole 
country,  rather  than  a  judge  whose  mandate  was  that  of  the 
governor  of  the  state  where  the  cause  was  tried,  or  of  the  people 
of  the  county  in  which  the  court  was  held.  In  other  words,  the 
very  oflBce  which  they  serve,  that  of  neutralizing  local  prejudice, 
necessarily  brings  them  more  or  less  into  antagonism  with  the 
people  among  whom  such  local  prejudice  exists. 

A  similar  afiswer  may  be  made  to  the  charge  against  the 
federal  courts,  that  they  are  biased  in  favor  of  corporations. 
This  has  grown  naturally  out  of  their  peculiar  jurisdiction. 
Throughout  the  western  and  southern  states,  foreign  capital  has 
been  expended  for^the  purpose  of  development  and  in  the  inter- 
est of  the  people  of  those  sections.  They  have  been  able  to 
secttre  these  investments  on  reasonable  terms  by  the  presence  in 
their  communities  of  the  federal  courts,  where  the  owners  of 
foreign  capital  think  themselves  secure  in  the  maintenance  of 
their  just  rights  when  they  are  obliged  to  resort  to  litigation. 
While  this  has  been  of  inestimable  benefit  in  rapid  settlement 
and  progress,  it  has  not  conduced  to  the  popularity  of  the  federal 
courts.  Men  borrow  with  avidity,  but  pay  with  reluctance,  and 
do  not  look  upon  the  tribunal  that  forces  them  to  pay  with  any 
degree  of  love  or  approval. 
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Then,  an  important  part  of  the  litigation  in  the  federal  courts 
on  the  ciril  side  consists  of  suits  brought  to  prevent  infringe- 
ment by  state  action  of  the  right  of  property  secured  by  the 
Fourteenth  Amendment  to  the  Constitution.  Such  action  is 
usually  directed  against  large  corporations,  who  thus  become 
complainants.  If  any  such  suits  are  successful,  and  state  action 
is  enjoined,  it  is  easy  for  the  demagogue  and  the  muckraker  to 
arouse  popular  feeling  by  assertion  that  the  federal  courts  are 
prone  to  favor  corporate  interests.  It  is  not  the  bias  of  the 
judges,  but  the  nature  of  their  jurisdiction,  that  properly 
leads  litigants  of  this  kind  to  seek  the  federal  forum.  The 
unsuccessful  suits  of  this  kind  are  never  considered  by  the 
critics  of  the  federal  judiciary.  Hence  the  plausibility  of  the 
charge.  But  it  is  unjust.  In  no  other  courts  have  the  prosecu- 
tion of  great  corporations  by  the  government  been  carried  on 
with  such  success  and  such  certainty  of  judgment  for  the  wrong- 
doer, and  the  influence  of  powerful  financial  interests  has  had 
no  weight  with  the  federal  judges  to  prevent  the  enforcement  of 
law  against  them. 

Again,  the  litigation  between  non-resident  railway  and  other 
corporations  and  their  employes  in  damage  suits  has  usually  been 
removed  from  the  state  courts  to  the  federal  courts,  where  a 
more  rigid  rule  of  law  limiting  the  liability  of  the  employer  has 
been  enforced.  This  has  created  a  sense  of  injustice  and  friction 
in  local  communities  that  is  entirely  natural,  and  has  given 
further  support  to  the  charge  that  the  federal  courts  are  the 
refuge  of  great  corporations  from  just  obligation.  It  was  the 
business  of  Congress  to  remove  this  by  adopting  an  interstate 
commerce  employers^  liability  act  like  that  which  is  now  on  the 
statute  book,  giving  the  employes  much  fairer  treatment,  and  by 
passing  the  workman's  compensation  bill  which  is  pending  in 
Congress  and  will  I  hope  soon  be  enacted  into  law. 

But  it  is  said,  "  When  you  get  a  bad  judge  you  cannot  get  rid 
of  him  under  the  life  system.''  That  is  true  unless  he  shows 
his  unworthiness  in  such  a  way  as  to  permit  his  removal  by 
impeachment.  Under  the  authoritative  construction  by  the 
highest  court  of  impeachment,  the  Senate  of  the  United  States. 
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a  high  misdemeanor  for  which  a  judge  may  be  removed  is  mis- 
conduct involving  bad  faith  or  wantonness  or  recklessness  in  his 
judicial  action  or  in  the  use  of  his  judicial  influence  for  ulterior 
purpose.  The  last  impeachment  and  removal  of  a  federal  judge, 
that  of  Judge  Archbald^  was  on  the  ground  that  he  sought  sales 
of  property  from  railroad  companies^  or  their  subsidiary  cor- 
porations^ which  were  likely  to  be  litigants  in  his  court>  and 
indicated  clearly  by  a  series  of  transactions  of  this  sort  his  hope 
and  purpose  that  such  companies  would  be  moved  to  comply 
with  his  request  because  of  his  judicial  position.  The  trial  and 
the  judgment  were  most  useful  in  demonstrating  to  all  incum- 
bents of  the  federal  Bench  that  they  must  be  careful  in  their 
conduct  outside  of  court  as  well  as  in  the  court  itself,  and  that 
they  must  not  use  the  prestige  of  their  judicial  position,  directly 
or  indirectly,  to  secure  personal  benefit.  Mr.  Justice  Chase  was 
tried  in  Jefferson's  time  for  gross  improprieties  of  a  partisan 
political  character  calculated  to  cast  discredit  on  his  court.  It 
would  seem  in  this  day  and  generation  that  he  ought  to  have 
been  removed^  but  the  spirit  of  the  impeachers  was  so  partisan 
and  political  that  it  frightened  many  of  the  Senators  and 
neutralized  the  improprieties  that  were  made  the  subject  of  the 
impeachment  articles.  It  was  this  case  which  evoked  from 
Thomas  Jefferson  the  comment  that  impeachment  was  'Hhe 
scarecrow '^  of  the  Constitution,  and  that  it  was  impracticable 
as  a  means  of  disciplining  judges.  Under  the  ruling  in  the 
Archbald  case  and  the  evident  tendency  of  the  Senate,  the  criti- 
cism of  Jefferson  has  lost  much  of  its  force. 

The  procedure  in  impeachment  is  fatdty,  because  it  takes  up 
the  time  of  the  Senate  in  long-drawn-out  trials.  This  fact  is  apt 
to  discourage  resort  to  the  remedy  and  has  lessened  its  proper 
admonitory  and  disciplinary  influence.  The  pressure  upon  both 
Houses  for  legislation  is  so  great  that  the  time,  needed  for  in* 
quest  and  trial  is  grudgingly  given.  An  impeachment  court  of 
judges  has  been  suggested,  but  the  public  would  fear  in  it  lenity 
toward  old  associates.  The  wisdom  of  having  the  trial  by  the 
higher  branch  of  the  Congress,  entirely  free  from  the  spirit  of 
the  guild,  commended  itself  to  the  framers  of  the  Constitution 
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and  is  manifest.  A  change  in  the  mode  of  impeachment^  how- 
ever^ 80  as  to  reduce  materially  the  time  required  of  the  Senate 
in  the  proceeding  would  be  of  the  greatest  advantage.  If  the 
whole  Senate  were  not  required  to  sit  in  the  actual  trials  and  the 
duty  were  remitted  to  a  committee  like  the  judiciary  committee 
of  that  body,  whose  decision  could  be  carried  on  review  to  the 
Senate  in  full  session,  the  procedure  might  be  much  shortened. 
The  Judicial  Committee  of  the  English  Privy  Council  is  now  a 
supreme  court  for  colonial  appeals,  probably  having  its  origin  in 
the  difficulty  of  assembling  the  whole  Council  to  attend  to  litigated 
causes.  The  English  House  of  Lords  is  a  court,  but  sits  only 
with  the  Law  Lords,  who  are  really  a  judiciary  committee  of  the 
Peers  to  act  as  such. 

It  has  been  proposed  that  instead  of  impeachment,  judges 
should  be  removed  by  a  joint  resolution  of  the  House  and  the 
Senate,  in  analogy  to  the  method  of  removing  judges  in  England 
through  an  address  of  both  Houses  to  the  Ejng.  This  provision 
occurs  in  the  Constitution  of  Massachusetts  and  in  that  of  some 
other  states,  but  it  is  very  clear  that  this  can  only  be  justly  done 
after  full  defense,  hearing  and  argument.  Professor  Mcllwain 
of  Harvard  has  written  a  very  instructive  article  on  the  subject 
of  removal  by  address  in  England,  in  which  he  points  out  that 
this  is  a  most  formal  method,  and  that  in  the  only  case  of  actual 
removal  of  a  judge  by  this  method  a  hearing  was  had  before  both 
Houses  of  Parliament  quite  as  full,  quite  as  time-consuming 
and  quite  as  judicial  as  in  the  proceeding  by  impeachment.  Ad- 
vocates of  the  preposterous  innovation  of  judicial  recall  have 
relied  upon  the  method  of  removal  of  judges  as  a  precedent,  but 
the  reference  only  shows  a  failure  on  the  part  of  those  who  make 
it  to  understand  what  the  removal  by  address  was. 

By  the  liberal  interpretation  of  the  term  "  high  misdemeanor,^' 
which  the  Senate  has  given  it,  there  is  now  no  difficulty  in  secur- 
ing the  removal  of  a  judge  for  any  reason  that  shows  him 
unfit,  and  if  the  machinery  for  holding  the  trial  could  be 
changed  from  the  full  Senate  to  a  judicial  committee,  with  the 
possible  appeal  to  the  whole  body,  impeachment  would  become  a 
remedy  entirely  practical  and  effective. 
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One  who  is  convinced  that  the  federal  judiciary,  both  supreme 
and  inferior,  because  they  are  appointed  and  hold  oflSce  for  life, 
are  the  greatest  bulwark  in  the  protection  of  individual  right 
and  individual  liberty  and  the  permanent  maintenance  of  just 
popular  government,  must  have  a  strong  personal  resentment 
against  any  member  of  that  body  who  in  any  way  brings  dis- 
credit on  the  federal  judiciary  and  weakens  its  claim  to  public 
confidence.  I  feel,  therefore,  no  leniency  or  disposition  to  save 
the  federal  judges  from  just  criticism  and  I  am  far  from  making 
light  of  serious  charges  against  them  or  of  defects  that  have 
cropped  out  from  time  to  time. 

Some  local  federal  judges  are  not  sufficiently  careful  to  avoid 
arousing  local  antagonism  in  cases  where  they  have  a  choice  as 
to  the  method  of  granting  a  suitor  relief.  Congress  has  taken 
steps  in  this  direction  so  that  one  judge  is  not  enough  to  author- 
ize an  injunction  where  it  is  sought  to  prevent  the  enforcement 
of  a  state  statute  claimed  to  violate  individual  rights. 

Again,  the  patronage  that  judges  have  exercised  has  disclosed 
a  weakness  that  can  be  prevented  by  changing  the  system. 
Judges  now  appoint  clerks  and  the  relation  established  between 
the  judge  and  the  clerk  is  so  close  and  confidential  that  it  is 
often  difficult  to  secure  from  the  judge  the  proper  attitude  of 
criticism  toward  the  clerk^s  misconduct.  I  am  convinced  that 
the  clerks  ought  to  be  appointed  by  the  Executive,  be  brought 
within  the  classified  civil  service,  and  be  subject  to  removal  for 
cause  either  by  the  Executive  or  by  the  judge. 

Abuses  have  grown  out  of  court  appointments  to  receiverships 
and  to  other  temporary  lucrative  positions.  It  would  be  well  if 
possible  to  relieve  the  judges  of  such  duties.  In  the  case  of 
national  banks,  the  receivers  are  appointed  not  by  the  courts, 
but  by  the  Comptroller  of  the  Currency.  I  think  it  might  be 
well  in  the  case  of  interstate  railroads,  the  creditors  of  which 
seek  relief  in  the  federal  court,  to  have  the  receivers  appointed 
by  the  Interstate  Commerce  Commission.  Patronage  is  very 
difficult  to  dispense.  It  gives  to  the  court  a  meretricious  power 
and  casts  upon  it  a  duty  that  is  quite  likely  to  involve  the  court 
in  controversies  adding  neither  to  its  dignity  nor  its  hold  upon 
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the  confides  ce  of  the  public.  Some  great  English  judges  have 
tarnished  their  reputation  in  its  use.  A  receiver  appointed  by 
another  authority  would  be  quite  sufficiently  under  control  of  the 
court  if  the  court  could  remove  him  for  cause  and  punish  him 
for  contempt  of  its  orders. 

Again^  the  judges  have  not  shown  as  strong  a  disposition  to 
cut  down  the  expenses  of  litigation  as  they  should  in  the  federal 
courts;  but  this  is  completely  in  the  control  of  Congress^  which 
would  help  the  people  much  more  by  enacting  a  proper  fee  bill 
than  by  such  attempts  as  we  have  seen,  to  impair  the  power  of 
courts  to  enforce  their  lawful  decrees.  The  attitude  of  the 
federal  courts  as  to  the  cost  of  litigation  was  originally  brought 
about  by  the  increase  in  litigation  and  the  hope  that  heavy  costs 
would  operate  as  a  limitation,  but  this  works  great  injustice  and  is 
an  improper  means  to  the  end. 

The  great  defects  in  the  administration  of  justice  in  our  coun- 
try are  in  the  failure  to  enforce  the  criminal  laws  through 
delay  and  ineffectiveness  of  prosecution  in  the  criminal  courts, 
and  in  the  cost  and  lack  of  dispatch  in  civil  suits.  In  the  en- 
forcement of  the  criminal  laws  of  the  United  States  in  the  federal 
courts  there  is  little  to  criticise.  They  might  well  serve  as  models 
to  the  state  courts.  On  the  civil  side,  the  same  cannot  be  said. 
The  costs  may  be  and  ought  to  be  greatly  reduced.  The  pro- 
cedure in  equity  causes  has  been  greatly  simplified  by  the  new 
equity  rules  just  issued  by  the  Supreme  Court.  A  bill  to  author- 
ize that  court  to  effect  the  same  result  in  cases  at  law  is  likely 
soon  to  pass.  Then  we  may  hope  that  the  federal  courts  will 
furnish  a  complete  object  lesson  to  state  legislatures  in  cheap, 
speedy,  and  impartial  judgment. 

I  have  thus  taxed  your  patience  with  the  reasons  that  con- 
vince me  that  appointment  and  a  life  tenure  are  essential  to  a 
satisfactory  judicial  system.  They  may  seem  trite  and  obvious, 
but  I  have  thought  in  the  present  disposition  to  question  every 
principle  of  popular  government  that  has  prevailed  for  more 
than  a  century,  that  it  might  be  well,  at  the  risk  of  being  com- 
monplace, to  review  them. 
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In  the  present  attitude  of  many  of  the  electorate  toward  the 
courts  it  is  perhaps  hopeless  to  expect  the  states,  in  which  judges 
are  elected  for  short  terms,  to  return  to  the  appointment  of 
judges  for  life.  But  it  is  not  in  vain  to  urge  its  advantages. 
The  federal  judges  are  still  appointed  for  life,  and  it  will  be  a 
sad  day  for  our  country  if  a  change  be  made  either  in  their  mode 
of  selection  or  the  character  of  their  tenure.  These  are'  what 
enable  the  federal  courts  to  secure  the  liberty  of  the  individual 
and  to  preserve  just  popular  judgment 
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WILLIAM  C.  HOOK, 

JUDGE  OF  THE  UNITED  STATES  CIBCUIT  CX>UBT  OF  APPEALS,  EIGHTH  CIBOUIT. 

As  a  people  emerge  from  obscurity  and  take  their  place  in 
history  we  note  the  birth  and  growth  of  law  in  the  family,  the 
blood  clan,  the  tribe,  the  state,  the  composite  nation.  They 
start  with  crude  notions  about  life  and  physical  liberty,  then 
property,  that  is  to  say,  the  right  to  hold  and  enjoy  the  fruits  of 
labor.  With  tacit  observance,  bom  largely  of  necessity,  the 
notions  crystallize  into  rules  of  conduct  resting  in  tradition  and 
custom.  The  simple  rules  which  mark  the  departure  from  no- 
madic savagery  contain  the  essence  of  the  fundamentals  of  civil- 
ization. With  growing  desire  for  comfort  and  happiness  we  see 
the  development  of  the  social  compact,  personal  forbearance  and 
consideration,  diversity  of  employment,  the  production  and 
accumulation  of  wealth,  the  interchange  of  labor  and  the  spread 
of  learning.  The  rules  have  multiplied,  lost  their  simplicity  and 
become  complex,  and  at  times  are  engraved  or  written  for  infor- 
mation, certainty  and  equal  justice.  Self-help  or  private  force 
for  redress  of  wrong  has  given  way,  and  the  power  of  administra- 
tion and  enforcement  is  committed  to  less  interested  hands  to 
secure  peace  and  good  order.  The  head  of  the  family  or  the 
elders  of  the  tribe  no  longer  administer  justice;  nor,  as  in  old 
Israel,  do  magistrates  sit  in  the  gate  of  the  city,  hear  contro- 
versies summarily  and  declare  judgment.  With  advancement 
come  courts,  systems  of  procedure  and  the  profession  of  the  law. 

Procedure  is  the  machinery  by  which  substantive  law  is  applied 
to  the  affairs  of  men  to  produce  justice,  which  in  its  larger  sense 
is  the  concrete  aim  of  all  government.    Procedure  is  as  essential 
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as  subBtantive  law  itself.  Without  it  even  written  constitutions 
would  be  "glittering  and  sounding  generalities  of  natural 
right'*  and  laws  might  as  well  be  writ  in  small  letters  at  the 
top  of  Roman  columns.  The  value  of  laws  theoretically  good 
lies  in  their  plain  and  efficient  administration.  Indeed,  many 
know  them  only  in  the  visible  examples  of  their  enforcement  and 
approve  or  condemn  accordingly.  If  the  procedure  is  bad, 
popular  condemnation  frequently  falls  upon  the  law  itself,  and 
contempt  for  law  is  an  evil  thing  in  the  State.  The  myriad  rela- 
tions and  affairs  of  a  civilized  people  necessarily  require  a  com- 
plex body  of  substantive  law  for  their  regulation  and  the  natural 
drift  is  towards  methods  of  administration  that  are  equally  as 
intricate  and  involved.  The  tendency  has  always  been  and 
alwa\'8  will  be  so. 

It  is  the  general  belief  that  our  procedural  machinciry  has  be- 
come a  great  aggregation  of  elements  without  mechanical  rhyme 
or  reason ;  that  there  are  a  whirring  of  many  wheels  and  move- 
ments of  many  pistons  with  a  maximum  of  noise  and  a  minimum 
of  product;  that  too  much  power  is  required  for  economical  op- 
eration and  the  machinery  labors;  that  many  years  of  patient 
study  fail  to  give  mastery  to  those  in  charge  and  much  precious 
time  is  spent  in  nice  disputes  over  its  intricacies.  Some  even  say 
they  brought  grist  and  received  chaff.  But  if  ancient  precedents 
can  justify,  we  are  quite  orthodox  and  respectable.  Elsewhere, 
in  other  times,  the  same  condition  has  come  and  gone  and  come 
again.  More  than  four  thousand  years  ago  the  wise  King  Ham- 
murabi of  Babylon  codified  the  laws  so  that  the  strong  might  not 
oppress  the  weak  and  that  justice  might  be  done  his  people.  And 
it  may  be  said  in  passing  that  some  of  them  related  to  carriers, 
storage  and  irrigation.  In  Athens,  the  mother  of  dialecticians, 
a  law  suit  was  conducted  with  the  nicety  of  a  refined  art.  After 
the  issues  were  made  by  pleadings,  the  dilatory  pleas  disposed  of 
and  evidence  taken,  all  with  much  ceremony,  the  magistrate  who 
might  well  have  decided  sent  the  cause  to  a  popular  tribunal 
composed  of  hundreds,  sometimes  thousands,  who  had  sought 
jury  service,  where  it  was  disposed  of  with  great  display  of 
forensic  eloquence.     In  Home,  according  to  Gains,  a  common 
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class  of  actions  was  brought  to  such  excessive  refinements  that 
suits  were  lost  for  the  most  trifling  and  technical  errors.  The 
Twelve  Tables,  ten  centuries  before  Justinian,  came  in  part  from 
a  great  protest  against  an  intricate  procedure.  The  words  of 
an  historian  have  a  modem  and  familiar  sound.  He  said: 
"  The  constant  clash  of  co-ordinate  jurisdictions,  and  the  con- 
stant operation  of  acrid  political  bias,  corrupted  to  miserable 
uncertainty  the  administration  of  the  law."  The  Anglo-Saxon 
procedure  before  the  Norman  conquest  is  said  to  have  had  little 
"appreciable  relation  to  any  rational  attempt  to  ascertain  the 
truth  in  disputed  matters  of  fact."  The  following  cry  for  reform 
may  be  found  in  the  decrees  of  the  French  National  Assembly 
of  August  25th  and  30th,  1791 :  "  The  code  of  civil  procedure 
shall  be  from  time  to  time  amended,  so  that  the  law  may  be 
made  more  simple,  expeditious  and  inexpensive."  Bentham, 
the  crusader,  with  the  weapon  of  over-emphasis,  writing  of  the 
laws  of  England  about  a  hundred  years  ago,  said  they  were  *'  a 
fathomless  and  boundless  chaos,  made  up  of  fiction,  tautology, 
technicality  and  inconsistency,  and  the  administrative  part  of 
it  a  system  of  exquisitely  contrived  chicanery  which  maximizes 
delay  and  denial  of  justice."  However  this  may  have  been,  it  ia 
probably  true  that  the  procedure  in  England  reached  the  height 
of  complexity,  if  not  absurdity,  in  the  first  half  of  the  last 
century.  The  course  of  a  suitor  with  his  suit  was  much  like 
a  trip  through  Hounslow  Heath,  where  every  step  was  a  danger 
and  a  deprivation.  And  like  a  youth  who  takes  on  a  parent's 
mannerisms,  we  copied,  and  our  students  labored  over  the  his- 
torical significance  of  this  or  that  without  questioning  its  phil- 
osophical relation  to  modern  justice.  The  saying  which  inspired 
and  comforted  us  as  we  toiled  with  Chitty  and  his  references 
was :     "  Out  of  the  old  fields  cometh  all  this  new  corn." 

But  it  would  be  unjust  to  lay  upon  England  the  responsibility 
for  our  present  condition.  It  would  have  come  anyway,  perhaps 
later  or  differently,  but  surely.  It  is  according  to  human  experi- 
ence ;  it  is  episodic  in  history.  The  primary  cause  is  in  the  uni- 
versal tendency  to  over-refinement  in  all  things.  It  is  not  con- 
fined to  law  and  procedure,  but  affects  every  phase  of  human  life. 
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from  the  operations  of  government  to  our  private  daily  walks. 
It  results  in  those  things  which  make  up  the  wastes  and  burdens 
of  society.  It  was  but  the  other  day  that  red  tape  in  one  of  our 
great  Departments  almost  paralyzed  us  as  we  were  going  to  war^ 
and  we  even  bear  the  hope  expressed  from  time  to  time  that 
religious  denominations  discard  the  non-essentials  to  Christian 
faith  and  unite  on  common^  fundamental  ground.  Especially 
does  the  human  mind  tend  from  observation  and  comprehension 
to  analysis,  subtlety,  and  finally  casuistry.  The  most  fantastic 
work  that  ever  came  from  the  serious,  educated  mind  of  man 
was  John  Locke's  model  constitution  for  Carolina. 

In  general  opinion  there  are  some  causes  of  present  conditions 
>rhich  directly  touch  the  Bench  and  the  Bar.  I  shall  put  down 
rather  plainly  some  of  the  things  that  are  said  of  us,  net  as 
entirely  true  in  my  opinion,  but  as  worthy  of  most  serious  coii- 
ftideration.  From  time  immemorial  judges  and  lawyers  have 
been  the  fair  sport  of  humorous  jest,  and  none  could  have  taken 
it  more  good-naturedly  and  philosophically.  But  in  late  years 
it  has  taken  on  a  more  insistent,  significant  note  and  we  should 
be  quick  to  observe  and  understand  it.  We  are  the  servants  of 
society^  not  its  masters,  nor  aloof  from  it.  The  greatest  of  all 
trusts  has  been  committed  to  our  care  and  fidelity.  We  are  the 
chosen  ministers  of  justice,  that  chief  interest  of  man  on  earth, 
and  we  should  not  allow  the  atmosphere  with  which  all  in 
studious  pursuits  unconsciously  surround  themselves  to  dull 
perception  of  what  lies  beyond  or  get  into  a  state  of  mind  that 
repels  the  truths  all  others  see.  Hilaire  Belloc  said  of  one  of  his 
characters :  "  The  Professor  of  Psychology  was  a  learned  man, 
and  his  sense  of  reality  was  not  always  exacf  Note  the  con- 
junctive. Nor  should  we  scoff  at  the  critic,  for  history  has  justi- 
fied him  in  all  ages.  The  true  critic,  the  one  who  does  not  boil 
at  too  low  a  temperature  or  see  red,  who  regards  the  good 
beneath  the  evil  and  would  cure,  not  destroy,  has  a  useful  and 
important  place  in  society  and  his  lash  must  sometimes  cut  to 
affect  a  hardened,  customary  wrong.  I  speak  of  the  criticism 
which  is  impersonal,  not  of  the  sly,  covert  slander  nor  of  the 
wanton  abuse  of  all  law  and  courts  of  justice  which  is  as  cheap 
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and  tawdry  as  cursing  in  the  gutters  of  Whitechapel.  So  much 
of  political  and  public  policy  is  involved  in  the  work  of  our 
courts  that  the  most  illogical  man  in  the  world  is  the  judge  who 
resents  or  is  impatient  of  criticism  or  general  disapproval  of  his 
judicial  acts.  He  should  welcome  the  outside  view  and  take  an 
inventory.  Observe  Plato  who,  when  told  that  the  boys  in  the 
streets  laughed  at  his  singing,  replied :  '^  Then  I  must  learn  to 
sing  better.*'  The  next  illogical  man  is  the  lawyer  who  incon- 
siderately aids  and  upholds  the  judge.  The  confidence,  respect 
and  esteem  of  that  great  body  of  men  from  which  the  Bench  is 
recruited  should  be  earned  with  effort,  not  given  lightly  or  per- 
functorily. It  is  the  duty  of  each  to  be  helpfully  corrective  of 
the  other.  It  is  but  fair  to  say  that  some  of  the  criticisms  of  the 
judiciary  are  due  to  a  misconception  of  their  appropriate  func- 
tions. In  the  army  of  progress  they  should  not  be  scouts  far  in 
advance  to  explore  the  way,  nor  on  the  other  hand  should  they 
ride  in  the  rear  with  the  sutlers  to  whom  permanent  rest  is 
profit  and  enjoyment.  But  when  ground  is  gained  by  the  great 
body  and  occupied,  there  are  law  and  order  and  the  seats  of 
justice.  The  complaints  of  the  impatient  and  the  tardy  must  be 
endured.  Demands  will  be  made  to  which  a  judge  must  not 
yield ;  to  others  he  should  yield  quickly.  When  law  is  made  or 
changed  by  constituted  authority  it  should  be  regarded  with  an 
open,  comprehending  mind,  and  the  true  limits  of  judicial  power 
carefully,  very  carefully,  observed.  Insistence  otherwise  from 
the  extremes  is  insistence  that  we  pull  down  the  temple  from 
within.  But  so  acute  is  the  criticism  of  today  that  the  evil  of 
my  errors  affects  not  myself  alone,  but  is  visited  upon  the 
earnest,  unoffending  body  of  the  judiciary  and  even  tends  to 
impair  the  stability  of  those  essentials  to  which  all  thoughtful 
men  should  hold  fast.  I  will  set  down  some  of  the  things  that 
are  said  of  us,  not  as  my  own,  for  I  am  in  no  position  to  say 
them.  If  greatly  pressed  I  fancy  I  would  have  to  plead  guilty  to 
some  and  would  fear  conviction  of  others.  They  crowd  the  books, 
the  periodicals  and  the  newspapers  of  the  day  and  are  talked 
about  in  the  common  highways.  In  part,  they  relate  to  substan- 
tive law  more  than  to  procedure,  but  all,  whether  true  or  over- 
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drawn^  are  oontributing  causes  of  the  moYement  to  make  the 
administration  of  the  law  more  simple^  direct  and  efScient.  It 
is  said : 

That  judges^  and  also  lawyers  though  in  less  degree^  lack 
human  sympathy;  that  the  substance  of  the  humaa  interests  they 
deal  with  is  subordinated  to  the  abstractions  they  make  of  the 
principles  of  the  law;  that  they  especially  fail  fully  to  compre- 
hend the  spirit  of  efforts  for  social  and  industrial  betterment 
and  when  statutes  come  forth  they  are  regarded  as  strange 
births^  whose  missions  are  not  understood ;  and  that  they  do  not 
keep  both  hands  warmed  at  the  fire  of  life. 

That  they  are  generally  in  opposition  to  progress  and  improve- 
ment. The  Bench  and  the  Bar  are  among  the  great  conservative 
elements  of  the  country.  The  influences  of  their  calling  make 
them  so.  Wisely  ordered,  conservatism  in  the  sense  of  thoughtful 
carefulness  is  a  virtue.  It  tempers  undue  speed,  gives  time  for 
reflection  and  makes  advancement  sound  and  enduring.  But 
opposition  to  all  change  is  an  evil.  It  is  a  serious  evil  when  it 
attempts  to  thwart  or  shunt  change  that  has  been  legislatively 
enacted;  and  that  is  sometimes  done  by  saying  a  statute  is 
against  common  right  and  must  be  strictly  construed,  or  by 
reading  it  on  the  common  law  as  though  the  common  law  were 
a  permeating,  ever-present  restraint.  It  has  frequently  been  said 
that  the  Field  Code  of  1848  in  New  York  was  judicially  put  to 
death  in  those  ways.  There  is  significance  even  in  the  very  title 
of  the  subject  of  our  discussion.  The  movement  for  simplifica- 
tion of  procedure  is  termed  a  struggle. 

That  they  blindly  and  irrationally  worship  at  the  shrine  of 
precedent.  Of  course  the  law  must  be  uniform,  today  as  yester- 
day, and  for  John  Doe  as  for  Richard  Roe,  for  that  is  of  the 
very  essence  of  justice.  Otherwise  the  life,  liberty  and  property 
of  the  citizen  would  not  be  safe.  But  the  mental  accumulations 
of  the  past  are  not  always  sound  or  always  authoritative;  some- 
times a  precedent  embalms  an  error  instead  of  a  principle.  If 
the  lowliest  magistrate  of  first  instance  should  deliver  an  un- 
sound opinion  oil  a  new  question  in  law  and  it  should  get  into 
the  reports  it  would  likely  act  like  a  snag  in  a  stream  which 
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slowly  gathers  increment  and  finally  splits  or  turns  awry  the 
true  and  natural  current.  Frequently  courts  reach  conclusions 
with  expressed  reluctance  and  debit  them  to  precedent;  and 
lawyers  regard  a  cause  well-nigh  won  on  finding  a  case  or  two 
to  cite.  On  many  clear-Qut  propositions  there  are  two  opposing 
colimins  of  authority  and  sometimes  height  ranks  with  quality— 
occasionally  they  are  found  in  the  same  court  of  last  resort.  Un' 
happy  but  unconscious  turns  of  judicial  phrase  are  followed  into 
error,  and  careless  statements  of  settled  principles  produce  an 
evil  brood. 

That  they  deal  in  technicalities,  and  exalt  the  hidden  mean- 
ings. Nice  differences  are  discovered  and  subtle  distinctions  are 
drawn.  Deviations  from  little  rules  of  practice  are  urged  and 
adopted  and  assume  an  unmerited  importance.  Simple  statu- 
tory remedies  intended  as  helpful  and  cumulative  are  construed 
as  exclusive,  and,  the  field  of  operation  being  ill-defined,  new  and 
dangerous  perplexities  are  created.  Though  statutes  may  be 
framed  rather  roughly  or  coarsely  for  the  practical  affairs  of 
life,  they  are  taken  into  a  cloister  for  metaphysical  analysis. 
Ever  since  the  earnest,  truth-seeking  lawyer  tempted  Christ  with 
questions  the  plain  and  simple  things  have  been  looked  at 
doubtingly.  Is  not  more  meant  than  meets  the  eye?  So  it  is 
that  what  are  called  ^'jokers*'  in  legislation  are  so  readily 
sought  for,  found  and  established.  Fairly  obvious  language  is 
given  shrewd  and  distorted  twists.  An  instance  of  this  is  told : 
An  indictment  charged  that  the  accused  '^  did  unlawfully  obtain 
from  J.  D.  his  money,^*  etc.  It  was  most  earnestly  argued  that 
the  indictment  was  fatally  defective  because  according  to  the 
words  employed  the  money  may  have  belonged  to  the  accused 
himself.  That  was  a  case  where  ancient  usage  failed  of  observ- 
ance. On  February  3,  1660,  Samuel  Pepys,  who  was  not  a 
master  of  English,  but  whose  rugged  sentences  are  easily  under- 
stood, noted  in  his  diary  the  following :  "  In  the  meantime  we 
sat  studying  a  Posy  for  a  ring  for  her  which  she  is  to  have  at 
Boger  Pepys  his  wedding.*'  Many  a  judge  upon  the  bench  has 
listened  to  able,  ingenious,  subtle  arguments  and  yet  heard 
through  the  open  windows  the  roar  of  tra£Sc  in  the  street  below. 
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where  were  thousands  to  be  affected  and  none  to  understand. 
And  when  opinions  come  down  we  hear  it  declared  that  com* 
ment  on  the  results  will  be  withheld  until  they  are  closely 
studied.  Sometimes  both  sides  win;  one  practically,  the  other 
theoretically. 

That  prolixity  is  the  great  besetting  sin.  Directness  and 
simplicity  are  found  only  in  the  lower  walks.  A  merchant  suing 
a  delinquent  customer  simply  files  his  account  with  a  near  magis- 
trate. Eyerybody  understands  what  he  means  by  his  bill  of  par- 
ticulars— ^that  the  debtor  at  the  times  specified  bought  the  goods 
described  at  the  prices  set  forth,  and  that  the  bill  is  due  and  he 
fails  to  pay.  But  if  the  amount  is  considerable  and  the  merchant 
employs  a  member  of  the  Bar  to  bring  action  in  a  higher  court, 
what  happens?  No  inferences  or  implications  obtain  in  that 
higher  atmosphere  of  learning  and  experience,  a  place  where, 
if  ever,  they  should.  So  in  drafting  his  pleading  the  lawyer 
drives  a  substantive  and  six  and  by  a  plentiful  use  of  ^^  saids  ^^ 
and  ^^  aforesaids  ^'  he  distinguishes  the  parties  from  all  other 
persons  living  or-  dead  and  describes  the  subject  matters  as  accu- 
rately as  if  attached  as  exhibits.  A  simple  bill  in  equity  for  the 
foreclosure  of  a  mortgage,  instead  of  being  in  a  few  brief  para- 
graphs telling  the  story  as  it  would  be  told  amply  and  intelli- 
gibly in  a  book  or  newspaper,  is  crowded  with  surplusage  and 
repetition.  The  case  goes  to  an  appellate  court  on  a  record  that 
might  be  tithed  to  advantage.  There  was  a  case,  an  ordinary 
criminal  case,  in  which  the  record  covered  more  than  three  thou- 
sand printed  pages,  of  which  the  assignments  of  error  took  more 
than  four  hundred.  Besides,  there  were  over  eight  hundred 
pages  of  printed  briefs.  The  opinions  of  the  courts  ?  The  books 
speak  for  themselves.  It  is  said  that  the  law,  the  real  law,  is 
being  swamped.  It  is  common  remark  that  the  ablest  lawyers 
draft  the  most  concise  pleadings,  submit  the  briefest  briefs  and 
make  the  shortest  arguments.  There  are  geniuses  among  them 
who  think  and  act  that  way.  They  go,  as  it  were,  straight 
through  the  tangled  forest,  with  an  instinct  for  direction.  Others 
reach  the  same  end,  but  what  a  tortuous  trail  they  leave !  Acute 
perception  bent  upon  the  ground  notes  the  small  dispensable 
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things.  Prolixity  is  also  the  easy  path  for  tired  and  uncertain 
minds.  To  a  judge  with  whom  I  am  most  familiar  it  came  from 
a  disposition  to  pedantryi  Early  in  his  judicial  career  he  de- 
termined that  in  writing  opinions  he  would  pursue  the  l^al 
principles  involved  to  their  upper  reaches,  even  to  their  fountain 
heads>  and  also  survey  the  country  roundabout  so  that,  besides 
some  little  personal  renown,  no  subsequent  traveler  could  lose 
his  way.  He  found  his  industry  was  not  appreciated  and  that 
where  the  work  went  beyond  the  needs  it  was  frequently  inaccu- 
rate. And  then  one  day  he  read  of  the  functionaries  in  India 
who  wrote  "  thirty  page  judgments  on  fifty  rupee  cases/'  and, 
the  author  added,  ^*both  sides  perjured  to  the  gullef  But 
prolixity  had  become  almost  a  fastened  habit. 

All  candid  men  will  agree  that  for  reproach  our  criminal  pro- 
cedure is  in  a  class  by  itself.  It  would  be  humorous  were  it  not 
tragic.  Some  of  us  flatter  ourselves  that  our  procedural  eccen- 
tricities are  due  to  a  tender  solicitude  for  life  and  liberty  and 
that  it  is  better  that  the  many  escape  justice  than  that  the  one 
innocent  suffer,  forgetting  the  while  the  rational  tests  and  stand- 
ards ;  and  that  society,  having  its  rights  also,  has  admonished  by 
the  frequency  with  which  it  has  roughly  shown  distrust  of 
criminal  justice  judicially  administered. 

All  of  us  have  heard  these  things,  and  others,  in  various  forms. 
To  ignore  them'  is  neither  wise  nor  consistent  with  duty.  To  be 
rid  of  such  as  have  real  foundation  would  make  for  happiness. 
To  the  glory  of  the  profession  which  has  in  charge  so  much  of 
the  temporal  interests  of  men  the  baser  charge  of  infidelity  to 
trust  is  never  made  against  it.  That  is  the  important  thing;  all 
else  are  merely  curios  gathered  on  the  voyage.  Its  members 
have  charity,  too,  for  they  do  not  question  the  clean  right  of  the 
stone  throwers,  as  perhaps  they  might. 
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Liberty  or  oppression^  happiness  or  misery^  prosperity  or 
poverty,  national  progress  or  decay,  the  security  of  person  and 
property  are,  in  a  large  degree,  the  results  of  the  law  under  which 
a  people  live.  Civil  liberty  cannot  be  defined  without  a  reference 
to  the  law.  The  greatest  of  our  American  judges  has  said,  that 
its  very  essence  consists  in  the  right  of  every  individual  to  claim 
the  protection  of  the  laws  whenever  he  receives  an  injury;  and 
the  laws  determine  when  the  injury  has  been  committed,  and 
point  out  the  method  by  which  it  may  be  redressed. 

It  is,  therefore,  simply  impossible  to  ove)*state  the  extent  and 
value  of  the  services  which  the  Bench  and  Bar  have  rendered  to 
our  people.  The  system  of  common  law,  which  our  ancestors 
brought  with  them  to  the  new  world,  lies  at  the  basis  of  our 
jurisprudence,  and  is  inseparably  interwoven  with  the  fabric  of 
our  liberty.  The  whole  complex  system  has  been  developed^ 
enlarged,  improved,  and  preserved,  mainly  by  the  lawyers  and 
judges  of  England  and  America.  Magna  Charta,  the  Bill  of 
Rights,  the  Petition  of  Eights,  the  law  of  contracts  and  of  torts, 
the  great  body  of  equity  jurisprudence,  the  science  of  pleading 
and  practice — ^all  have  been  moulded  and  fashioned  by  the  Bench 
and  Bar.  To  the  constructive  power  of  the  Bench  and  Bar  we 
are  largely  indebted  for  our  popular  institutions,  for  habeas 
carpus,  and  the  right  of  trial  by  jury — ^the  great  safeguards 
of  personal  liberty — for  the  rule  of  equal  law  and  equal  op- 
portunity under  the  law.  They  have  contributed  more  than 
any  other  instrumentality  in  creating  what  has  been  called 
"our  jurisprudence  of  liberty,  which  guards  our  person  from 
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violence,  and  our  goods  from  plunder,  and  which  forbids  the 
whole  power  of  the  state  to  take  the  ewe  lamb,  or  to  trample  upon 
a  blade  of  grass  of  the  humblest  citizen ;  which  makes  every  dwell- 
ing large  enough  to  shelter  a  human  life  its  owner's  castle,  which 
the  winds  and  rains  might  enter,  but  which  the  government  can- 
not ;  which  has  come  to  walk  in  brightness  by  the  weary  plowman's 
side;  and  whispers  in  his  ear  that  the  harvest  which  the  frost  and 
mildew  and  canker  worm  shall  spare,  the  government  shall  spare 
also." 

On  the  4th  of  March,  1789,  the  Constitution,  formed  by  the 
wisdom  of  the  fathers  and  embodying  the  principles  to  which  we 
have  heretofore  been  attached,  became  the  supreme,  organic  law 
of  the  land.  On  the  30th  of  April  following,  in  Federal  Hall,  in 
the  city  of  New  York,  George  Washington  took  the  oath  of  office 
as  the  first  President  of  the  United  States. 

Twenty-seven  men  have  succeeded  Washington  in  the  presi- 
dential office,  and  today,  a  little  more  than  one  hundred  and 
twenty-four  years  after  the  inauguration  of  the  government,  the 
legal  profession,  which  has  ever  been  distinguished  for  its  firm 
and  fearless  support  of  popular  rights,  re-examines  our  juris- 
prudence of  liberty.  Has  it  failed?  Is  it  inherently  defective 
and  inadequate  ?  What  are  the  evils  and  abuses  that  have  crept 
into  the  administration  of  the  government  and  how  may  they  be 
remedied  ? 

It  has  not  failed.  Time  has  demonstrated  its  wisdom,  and  the 
shock  of  four  wars,  one  of  which  "  in  the  number  of  men  engaged 
in  it,  in  the  capacity  of  the  weapons  and  instruments  of  destruc- 
tion brought  into  operation,  and  in  the  importance  of  the  results 
to  humanity  at  large,  must  be  esteemed  the  greatest  war  that  the 
history  of  the  world  presents,'^  has  shaken  it  more  firmly  into 
place,  and  fixed  its  principles  more  immovably  in  the  affections 
of  the  great  body  of  the  people.  We  are  in  the  possession  and  the 
enjoyment  of  the  fruits  of  a  law  which  God  has  implanted  in  the 
hearts  of  His  children  for  the  development  and  perfection  of  the 
race.    I  mean  the  law  of  social  progress. 

This  is  the  people's  century,  and  across  "  tottering  thrones  and 
.drooping  sceptres  '^  and  plutocratic  power  and  special  privilege 
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streams  the  bright  rays  of  a  masterful  democracy,  glorying  in  the 
achievements  of  the  past,  and  able  and  determined  to  redress  the 
wrongs  of  the  present. 

To  the  Pagan,  whether  the  Greek,  or  Roman,  or  Asiatic,  man 
was  a  means  to  the  well  being,  the  growth  and  aggrandize- 
ment of  the  state — the  difference  between  them  being  that  the 
Greek  and  the  Eoman  set  up  the  state  as  the  personified  ideal, 
while  the  Asiatic  embodied  it  in  the  ruler.  Christianity  brought 
a  new  concept  of  the  inherent  dignity  that  pertains  to  every 
individual  that  possesses  a  rational  nature — a  concept  unknown 
before  its  advent,  except  to  the  Hebrew  people,  whose  grasp 
of  it,  however,  was  national  and  racial.  The  state,  accord- 
^g^J}  is  not  a  something  abstracted  and  distinct  from,  and  ele- 
vated above  the  people  that  compose  it;  nor  an  individual  who, 
by  a  divine  right,  comprises  in  his  sole  person  sovereign  power ; 
but  it  is  the  people  collectively  taken  and  politically  organized 
for  the  social  purposes  of  its  citizens,  as  exhibited  by  the  natural 
impulses  that  impelled  man  to  form  civil  society.  Its  final  pur- 
pose is  not  itself,  but  the  temporal  well  being  of  those  who  com- 
pose it  Now,  the  conviction  today  is  deep  seated  in  the  hearts  of 
men  that  every  child  on  whom  life  has  dawned  acquires  thereby 
those  rights  without  which  life  itself  would  be  a  mockery  and  a 
cheat.  This  conviction  has  taken  on  the  cogency  of  an  intuition. 
We  hold,  as  a  basic  principle  of  our  civilization  and  as  the  funda- 
mental law  of  social  institutions,  that  every  rational  being,  be- 
cause he  15  a  rational  being,  has  a  right  to  live,  to  the  means  of 
subsistence  and  self -development  and  to  the  opportunity  for  the 
reasonable  exercise  of  his  activities  therefor.  Whatever  may  be 
the  origin  of  our  belief,  or  the  present  grounds  of  our  assent  to  it, 
we  attribute  to  human  personality  a  dignity  which  we  conceive 
confers  rights  prior  to  any  rights  bestowed  by  the  state  or  arising 
from  any  fact  supervening  on  existence — rights  that  are  con- 
natural, primordial  and  paramount,  and  which  it  is  the  state's 
duty  to  protect.  Furthermore,  it  is  essential  to  the  actuation  of 
these  connatural  rights,  that  man  should  have  equitable  access 
to  the  means  of  living,  that  is  to  say,  to  the  material  goods  by 
which  life  is  sustained.    These  are,  therefore,  the  common  pat- 
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rimonj  of  all  men.  Some  of  them^  as  the  air  we  breathe,  the 
sunlight  we  enjoy,  are  of  such  a  character  that  they  may  not  be 
appropriated.  Others  have  no  utility  unless  they  are  appro- 
priated by  an  individual  or  by  a  community.  Nature  leaves 
their  appropriation  to  be  determined  by  the  exigencies  of  life  and 
the  dictates  of  reason.  It  simply  indicates  that  they  are  for  the 
use  of  all  men,  and  that  whatever  distribution  of  them  is  made 
should  be  regulated  by  the  connatural  right  of  all  men  to  share 
in  the  means  of  subsistence,  and  to  have  fair  opportunity  to 
acquire  what  the  needs  of  life  demand. 

Economically,  the  society  of  today  is  at  war.  The  combatants 
are  on  one  side :  excessive  individtuilism,  which  looks  on  owner- 
ship as  a  purely  personal  affair,  having  no  other-regarding 
aspects,  no  social  duties  and  no  relations  to  the  ideal  purpose  of 
material  things,  and  on  the  other  Socialism,  which,  so  far  as  it 
is  a  definable  theory,  would  transfer  to  the  community  ownership 
of  productive  goods  and  deny  personal  ownership  to  man  in  the 
fruits  of  his  lawful  industry. 

The  institution  of  property  *'is  based  on  the  application  of 
moral  principles  to  the  facts  of  human  nature  as  manifested  in 
history.^^  Its  origin  is,  therefore,  jural  and  historical.  The  jural 
principles  are :  First,  every  man,  as  a  person,  has  a  connatural 
right  to  the  means  of  providing  for  himself,  for  those  to  whom  he 
has  been  the  author  of  existence,  and  for  those  who  are  dependent 
on  him.  This  is  not  a  transient  right  valid  only  for  the  time  of 
need.  Man  is  capable  of  foresight.  Unlike  the  beast,  he  is  by 
nature  mindful  of  the  morrow.  As  he  rises  above  the  savage  he 
is  fettered  by  a  sense  of  the  future.  His  faculty  of  prevision 
entails  his  right  of  provision.  Secondly,  every  one  has  a  right 
to  the  fxuits  of  his  own  industry,  his  skill  and  intelligence. 
His  labor,  whether  manual  or  mental,  whether  employed  in  the 
service  of  others  or  of  the  public,  is  not  a  mere  market  commodity, 
nor  is  it  like  the  hire  of  an  animal.  It  ia  a  distinctly  personal 
possession,  destined  primarily  for  his  own  utility.  Its  net  product 
is  exclusively  his  by  the  same  right  that  his  producing  bodily 
or  mental  faculties  are  his.  Lastly,  as  a  social  being,  he  has 
social  duties — the  duty  of  exercising  his  right  of  acquisition  so 
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as  to  respect  the  equal  rights  of  others — ^the  duty  to  reverence 
the  laws  of  beneyolence  and  justice.  The  historical  facts  are: 
First,  man,  by  the  laws  of  psychology,  is  more  solicitous  of  what 
concerns  himself  and  his  own  than  of  what  concerns  others. 
Secondly,  human  affairs  are  more  orderly  and  more  successfully 
conducted  when  to  each  man  the  charge  of  what  concerns  himself 
is  committed.  Lastly,  ^^  social  peace  is  better  preserved  and  social 
prosperity  is  better  promoted  when  each  man  can  normally  satisfy 
his  instinct  of  possession.^^  These  historical  facts  simply  mani- 
fest impulses  which  are  inherent  in  human  nature.  They  are 
capable  of  abuse  as  is  every  human  impulse,  without  exception. 
Their  abuse,  however,  cannot  justify  us  in  ignoring  their  exist- 
ence and  closing  our  eyes  to  the  fact  that  they  are  a  part  of  our 
natare  and  have  a  providential  purpose.  It  would  be  idle  and 
fatuous  to  attempt  to  build  a  social  structure  in  which  these 
principles  and  facts  are  not  inwoven.  Such  a  structure  would 
inevitably  crumble.  No  doctrinaires  or  reformers  can  remake 
human  nature.  At  best  we  can  only  restrain  its  excesses  and  its 
tendency  to  make  self  the  center  of  things.  Now  an  institution 
seems  needful  in  order  that  man,  as  history  and  sane  psychology 
reveals  him,  "may  exercise  effectively;  orderly  and  peacefully 
his  connatural  rights  and  social  duties  is  based  on  moral  law.'' 
Such  an  institution  is  the  institution  of  property — ^the  exclusive 
and  stable  proprietary  rights  over  some  of  the  material  goods  of 
life.  The  personal  right  of  supplying  his  present  and  future 
needs,  of  calling  his  own  what  he  has  produced,  of  exercising  his 
social  duties  towards  the  family  and  towards  his  fellow  men  are 
better  secured  by  the  right  of  ownership  than  by  any  of  the 
devices  that  have  been  proposed  as  substitutes.  As  a  matter  of 
fact,  civilization  has  advanced  with  the  evolution  of  the  institu- 
tion of  property  and  retrogrades  with  every  movement  that  tends 
to  weaken  that  institution.  As  already  noted,  there  are  abuses 
that  attend  its  growth.  These  are  the  diseases  of  civilization. 
They  are  not  due  to  the  right  of  ownership  itself.  But  to  the  con- 
tempt of  man's  primal  rights,  of  jural  principles  and  historical 
facts  ''  by  the  morally  undeveloped  or  perverted."    It  is  not  the 
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right  of  ownership  reasonably  understood  and  exercised^  but  dis- 
regard of  it  that  has  given  rise  to  our  economic  evils. 

The  rights  and  duties  of  men,  the  right  of  private  ownership 
and  the  purpose  and  duty  of  government  are  set  f  ortli  in  the 
Declaration  of  Independence^  and  to  secure  these  rights  and  to 
confine  governmental  power  within  its  proper  sphere,  the  Con- 
stitution was  established.  The  movement  of  democracy  in  Amer- 
ica is  not  against  the  principles  of  constitutional  government,  but 
against  the  diseases  of  government;  against  the  wrongs  wliich 
have  crept  into  its  administration.  It  is  a  protest  against  the 
application  to  our  personal,  political  and  industrial  life  of  the 
principles  and  practices  of  the  old  paganism. 

Our  manufacturing,  commercial,  transportation,  financial  and 
farming  interests  have  reached  a  stage  of  development  never 
dreamed  of  in  the  early  days  of  the  republic.  Mechanism,  the 
arts  and  sciences  have  uncovered,  and  utilized  the  rich  material 
deposits  of  nature — the  coal,  the  iron  and  the  precious  metal. 
They  have  applied  the  coal  as  a  motive  power  to  engines  upon 
land  and  sea,  and  in  millions  of  furnaces,  in  our  great  industrial 
plants,  and  sent  the  precious  metal  coursing  through  all  the  veins 
of  trade  and  commerce.  They  have  utilized  the  silent  forces  of 
nature  to  light  our  homes,  our  streets  and  cities — ^have  used  them 
as  efficient  agents  in  building  up  the  greatest  transportation  and 
manufacturing  industry  in  the  world. 

But  grave  social  and  industrial  wrongs  have  grown  out  of  this 
wonderful  civilization  and  mighty  industrialism — ^wrongs  which 
have  excited  popular  indignation  and  widespread  social  unrest. 
These  are  the  diseases  of  the  body  politic,  and  the  problem  which 
has  confronted  us  is  to  discover  the  source  of  the  disease  and  to 
apply  the  proper  remedy.  The  principal  causes  of  the  social  in- 
justices which  have  been  inflicted  upon  the  masses  are :  -  First, 
the  relation  of  the  public  service  and  industrial  corporations  to 
the  national  and  state  governments.  Secondly,  their  attitude 
towards  the  wage  earner  with  respect  to  the  rate  of  wages  and  the 
conditions  under  which  the  workman  is  compelled  to  work. 
Thirdly,  the  injustice  and  unsuitableness  to  our  circumstances 
and  conditions  of  the  common-law  doctrine  of  master  and  servant 
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in  its  application  to  work  accidents  oecurring  in  industrial  works 
and  public^service  corporations. 

Beginning  in  the  early  seventies  the  pnblic-service  and  indus- 
trial corporation  went  into  politics.  Whether  it  did  this  in  de- 
fense of  legitimate  business — ^for  we  had  demagogues  in  those 
days  as  we  have  them  now  and  the  corporation-baiting  craze  was 
prevalent  then  as  it  is  now — or  whether  it  was  actuated  by  a 
deliberate  purpose  to  acquire  the  power  to  lay  unfair  and  burden- 
some exactions  upon  the  general  public,  and  thereby  enormously 
increase  the  wealth  of  the  few  at  the  expense  of  the  many,  it  is  not 
necessary  now  to  inquire.  Suffice  it  to  say  that  its  unrestrained 
and  uncontrolled  activity  of  the  politics  and  business  of  the 
country  had  precisely  that  effect.  It  resulted  in  building  up  a 
great  industrialism  in  which  the  rights  of  man  were,  in  a  large 
measure,  sacrificed  to  the  rights,  not  of  tlie  state,  but  to  the  rights 
of  property — ^to  the  interests  of  a  privileged  class.  This  was 
accomplished  by  an  unrighteous  alliance  in  practically  every  state 
of  the  union  between  political  machines  and  the  corporations — a 
partnership  in  which  the  corporations  furnished  the  money  and 
the  machine  delivered  the  power  by  which  the  corporations  con- 
trolled the  government  in  all  matters  in  which  it  was  interested. 
In  this  way  it  was  able  to  seize  and  retain  the  representative 
principle  of  the  government  and  establish  an  imperium  in  im- 
perio — a  government  of  the  many  by  the  few  and  for  the  few — a 
government  in  which  business  and  the  ititerests  of  business 
counted  for  practically  everything,  and  the  rights  of  men  for  little. 
It  seized  the  taxing  power  of  the  government  and  prostituted  it 
to  personal  and  private  uses;  it  exacted  excessive  rates  in  trans- 
portation ;  it  inaugurated  a  system  of  rebates  to  build  up  private 
fortunes  or  to  crush  competing  business ;  it  fleeced  the  confiding 
public  by  over-capitalization  and  the  fraudulent  issue  of  securi- 
ties, and  in  numerous  other  ways,  disclosed  by  the  adjudged 
cases,  great  wrongs  were  inflicted  upon  the  public. 

To  accomplish  these  things  our  politics  was  demoralized  and 
corrupted  by  the  lavish  use  of  money.  Its  purificatiou,  in  the 
language  of  one  of  the  cleanest  and  ablest  men  then  in  public  life, 
*'  was  an  iridescent  dream.^^    Things  became  so  bad  in  the  late 
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nineties  that  Mr.  Bryan  was  led  to  say  that  one  of  the  chief  func- 
tions of  government  '^  was  to  put  rings  in  hogs'  noses/' 

Since  then  the  sleeping  giant — ^the  American  democracy — ^has 
awakened,  and  has  broken  the  shackles  placed  upon  him  by  an 
indefensible  selfishness,  and  is  moving  towards  the  Declaration 
of  Independence  and  the  reassertion  of  the  rights  of  men  secured 
by  the  Constitution.  Nothing  can  stop  this  movement,  and  deep 
down  in  our  hearts  we  know  it  is  right.  The  duty  of  wise  leader- 
ship is  to  set  the  metes  and  bounds  of  this  movement,  and  to  direct 
it  into  right  channels. 

Many  of  the  evils  to  which  I  have  referred  have  been  corrected, 
and  others  will  be  redressed  in  due  course.  The  people  are  now 
pretty  well  free — they  have,  in  a  very  large  measure,  recovered 
their  political  power.  They  are  not  bent  upon  revolution  or 
destruction,  but  upon  national  recuperation  by  reasonable  social 
and  political  reform.  The  state  and  national  governments  have 
full  control  of  the  situation,  and  full  power  to  deal  with  and  cor- 
rect the  public  w^rongs  of  which  the  people  complain.  The  prob- 
lems which  have  agitated  the  public  miild  and  produced  wide- 
spread dissatisfaction  and  restlessness,  will  be  eventually  settled 
upon  just  principles,  preserving  what  is  good  and  correcting  the 
public  wrongs  which  have  resulted  from  unrestrained  corporate 
and  business  power,  and  the  corporations,  the  necessary  and  in- 
dispensable agents  in  the  development  of  our  commerce,  industry 
and  civilization,  will  be  protected  by  public  authority  in  the 
peaceful  enjoyment  of  all  their  rights. 

As  to  the  second  cause  of  social  unrest  and  social  injustice, 
viz.,  the  attitude  of  consolidated  wealth  towards  the  wage  earner 
in  respect  to  the  rate  of  wages  and  the  environment  in  which  he 
must  work,  cannot  be  discussed  within  the  limits  of  this  paper. 
If  the  principles  I  have  stated  be  sound,  it  necessarily  follows  that 
the  relation  between  labor  and  capital  is  primarily  a  moral  ques- 
tion ;  it  must  be  based  upon  the  principles  of  justice,  and,  when- 
ever these  principles  are  disregarded,  either  in  the  demands  of 
labor  or  by  the  heartlessness  and  greed  of  capital,  public  disorder 
will  inevitably  ensue.    Our  great  industrialism  has  been  made 
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possible  by  the  co-operation  of  labor  and  capital.  The  Master  has 
taught  lis  that  the  oppression  of  the  poor  and  the  defrauding  of 
laborers  of  their  wages  are  sins  that  cry  to  Heaven  for  vengeance. 

When  we  contemplate  the  amazing  work  of  the  American  people 
— the  cities  they  have  built,  the  diversified  manufacturing  plants 
they  have  established,  the  canals  they  have  dug,  the  railroads  and 
mighty  steamship  lines  they  have  carried  well-nigh  to  perfection, 
and  reflect  upon  the  part  that  labor  has  had  in  these  accomplish- 
ments, it  must  be  conceded  that  the  laborer  is,  in  justice,  entitled 
to  receive  a  full  share  in  the  profits  of  his  toil  and  to  all  the  con- 
sideration and  protection  that  the  public  authority  and  just  and 
humane  men  can  properly  afford  him.  But  it  must  be  remem- 
bered that  capital  is  the  fulcrum  upon  which  labor  rests,  and  that 
its  free  employment,  in  all  the  activities  of  commerce  and  in- 
dustry, is  essential  to  progress,  prosperity  and  peace. 

Upon  this  subject  I  subscribe  to  two  propositions  which  appeal 
to  me  as  self -evidently  just  and  himiane :  First,  that  the  laborer 
is  entitled  to  a  wage  sufficient  to  maintain  himself  and  family  in 
reasonable  and  frugal  comfort  with  decent  surroundings,  and  to 
enable  him,  by  prudence  and  economy,  to  lay  by  something  for  a 
rainy  day;  secondly,  if,  through  necessity  or  fear  of  a  worse  evil, 
the  workman  accepts  a  lesser  wage  and  hard  conditions,  because 
his  employer,  though  able,  will  give  him  no  better,  he  is  the  victim 
of  force  and  injustice.  Under  such  circumstances  public  dis- 
orders will  inevitably  ensue.  I  believe  the  great  body  of  working- 
men  are  fair  and  honest,  and  that  if  the  relation  between  capital 
and  labor  were  governed  '*  by  the  sense  of  justice  and  right  which 
is  graven  on  the  heart  by  the  supreme  law-giver,^'  much  of  our 
industrial  troubles  would  disappear. 

There  is  a  general  concurrence  of  opinion  in  all  quarters  that 
the  rules  of  the  common  law,  which  have  heretofore  governed 
recovery  for  work  accidents  occurring  in  corporate  and  industrial 
work,  should  be  replaced  by  fair  and  effective  workmen's  compen- 
sation acts.  The  application  of  the  old  rules  is  generally  conceded 
to  be  unsuitable  to  our  changed  conditions,  and  has  resulted  in 
injustice  to  all  parties.  It  has  filled  the  courts  with  litigation ; 
it  has  been  the  fruitful  source  of  perjury ;  it  has  engendered  bit- 


454  LEGAL  PROOEDURB  AND  SOOLAL  UNREST. 

temess  between  the  employer  and  the  employee ;  it  has  resulted 
in  great  economic  waste,  and  has  turned  out  an  army  of  maimed 
and  helpless  people  as  dependents  npon  the  charity  of  friends  or 
the  public. 

Senator  Root  has  said  that  the  rules  of  the  common  law,  as 
applied  to  such  cases,  are  '^  foolish,  wasteful,  inefficient  and 
barbarous/* 

The  legislature  of  the  State  of  Washington  declared  in  the 
preamble  of  the  Act  of  1911,  by  which  a  workmen's  compensation 
act  was  established  in  that  state,  that :  '^  The  common  law  system 
governing  the  remedy  of  workmen  against  employers  for  injuries 
received  in  hazardous  work  is  inconsistent  with  modem  condi- 
tions. In  practice  it  proves  to  be  economically  unwise  and  unfair. 
Its  administration  has  produced  the  result  that  little  of  the  cost 
to  the  emplc^er  has  reached  the  workman  and  that  little  only  at 
large  expense  to  the  public.  The  remedy  of  the  workman  has 
been  uncertain,  slow  and  inadequate.  Injuries  in  such  works, 
formerly  occasional,  have  become  frequent  and  inevitable.  The 
welfare  of  the  state  depends  upon  its  industries,  and  even  more 
upon  the  welfare  of  its  wage  workers.'* 

To  allay  social  discontent  and  reconcile  the  people  to  the  ad- 
ministration of  justice  there  must  be  such  changes  in  the  law  by 
which  the  inherent  rights  of  men,  as  I  have  defined  tliem,  may 
be  re-established  and  realized  in  the  daily  life  of  the  people,  and, 
in  addition,  such  changes  must  be  made  in  judicial  procedure  as 
will  minimize  the  evils  of  mere  technicality  and  secure  a  speedy 
administration  of  justice.  A  demand  for  such  reform  is  wide- 
spread and  imperative.  The  evils  which  flow  from  judicial  pro- 
cedure may  be,  in  a  great  degree,  remedied  by  the  firmness  and 
ability,  of  the  trial  judge  and  by  a  disposition,  on  the  part  of  the 
Bar,  to  aid  the  court  in  the  dispatch  of  business.  But,  no  matter 
what  statutes  may  be  enacted  with  respect  to  legal  procedure,  if 
counsel  are  not  diligent  in  the  preparation  of  the  case  for  trial, 
or  if  one  side  or  the  other  is  bent  upon  delay,  it  is  difficult  for  the 
judge  to  do  much. 

I  have  not  deemed  it  expedient  to  propose  any  specific  remedial, 
measures  which,  in  my  judgment,  would  tend  to  improve  the 
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actual  administration  of  the  law  and  to  lessen  public  discontent. 
I  have  been  content  merely  to  recall  certain  principles  which  can- 
not be  surrendered^  and  to  state  certain  facts  which  cannot  be 
ignored.  A  recurrence  to  fundamental  principles,  and  the  appli- 
cation of  those  principles  to  existing  facts  will  aid  in  the  solution 
of  many  difficulties. 

I  have  faith  in  the  common  sense  of  the  American  people,  and, 
therefore,  I  believe  that  we  shall  eventually  solve  all  our  problems 
upon  principles  of  fairness  and  justice,  and  that  such  improve- 
ment in  judicial  procedure  will  be  made  as  will  secure  a  more 
speedy  and  satisfactory  administration  of  the  law. 

To  establish  justice,  insure  domestic  tranquillity  and  secure  the 
blessings  of  liberty  to  themselves  and  their  posterity,  the  Amer- 
ican people  may  insist,  in  an  orderly  way  and  within  the  limits 
of  the  Constitution,  upon  measures  unthought  of  by  our  fore- 
fathers.   But  we  must  remember  that  in  the  domain  of  law : 


« 


There  are  great  truths  that  pitch  their  shining  tents 
Outside  our  walls,  and  though  but  dimly  seen 
In  the  gray  dawn,  they  will  be  manifest 
When  the  light  widens  into  perfect  day.' 


i> 
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THE   STRUGGLE   FOR  SIMPLIFICATION   OF  LEGAL 

PROCEDURE. 

The  Goal  and  Its  Attainment. 

BY 
WILLIAM  a.  BLOUNT, 

OF  FUOBIDA 

However  scholastic  and  logical,  and  replete  with  system  and 
symmetry,  the  procedure  of  the  common  law  lawyers  may  have 
been,  the  necessities  of  the  present  day  demand  that  the  rights  of 
each  litigant  shall  be  adjudicated  with  all  speed,  and  with  the 
least  expense  compatible  with  the  attainment  of  approximate 
justice. 

But,  in  seeking  to  promote  ^^  speedy  justice,"  we  must  remem- 
ber that  justice  is  the  substantive,  and  speedy  the  adjective,  and 
that  the  fullest  practicably  attainable  fruition  of  the  substance 
must  not  be  sacrificed  to  the  manner  of  attainment.  There  has 
always  been,  and  always  will  be,  an  irreconcilable  conflict  between 
him  who  insists  upon  "  getting  there  right,"  and  him  who  insists 
upon  "  getting  there  quick." 

Our  journey  carries  us  over  the  fields  of  pleading  and  prac- 
tice, both  together  constituting  procedure,  and  naturally, 
we  meet  pleading  first.  And  here  the  marvel  is,  not  how 
little,  but  how  much,  has  been  done  in  the  way  of  simplification 
and  expedition.  A  retrospect,  in  company  with  Chitty,  who, 
with  infinite  skill  and  learning  in  himself,  and  with  infinite 
weariness  to  his  readers,  pointed  out  the  devious  paths  by  which 
a  lawsuit  dragged  its  slow  length  along  to  premature  death,  or 
decrepit  old  age,  will  convince  the  most  skeptical  progressive 
that  in  pleading  at  least  we  have  in  large  part  left  to  the  age 
behind  us  the  niceties  of  distinction  and  differences,  the  sub- 
tleties and  keennesses  which  deterred,  and  frequently  interred, 
justice.  There  had  been  such  progress,  even  in  the  times  of 
Blackstone  and  Chitty  and  Saunders,  that  quite  often  they  com- 

(456) 
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ment  upon  the  uselessness  of  methods  then  passing  away^  and 
eulogize  the  perfection  (God  save  the  mark!)  to  which  plead- 
ing had  been  advanced.  And  this  at  a  time  when  if  ar  declaration 
concluded  to  the  country,  instead  of  with  a  verification,  or  a 
pleading  failed  to  give  express  color,  or  if  a  protestando  (or,  as 
Lord  Coke  calls  it,  "an  exclusion  of  a  conclusion*'),  were 
omitted,  or  if  an  indictment  ended  contra  formam  statuti, 
instead  of  contra  formam  staiutorum,  or  if  an  action  on  the 
case  on  promises  was  joined  with  an  action  on  the  case  in  tres- 
pass, the  delinquent  pleader  and  his  unfortunate  client  were  sum- 
marily dismissed  out  of  court,  if  they  could  not  find  a  wicket 
in  the  postern  gate  of  amendment — ^which,  by  the  way,  was  gen- 
erally closed,  even  when  there  was  something  "to  amend  by.'* 
The  liberalization  of  time,  and  the  progress  of  practicality,  have, 
however,  after  many  struggles,  and  at  times,  timid  advancements, 
at  the  present  day  brought  pleadings  in  England,  and  in  many 
of  the  jurisdictions  of  the  United  States,  to  what  we"  may 
(perhaps  in  the  eyes  of  those  who  follow  us,  with  undue  self-satis- 
faction), call  the  simplest  form. 

Omitting  from  consideration  those  matters  of  form  which  all 
at  this  time  concede  to  be  nonessential,  it  is  in  the  number  of 
pleadings  in  which  the  ancient  practice  differs  most  from  the 
generally  prevailing  modem.  The  principle  of  the  common  law 
pleader  was  segregation;  that  of  the  modem  lawyer,  pleading 
under  codes  or  statutes,  is  aggregation.  The  extremely  logical 
minds  of  the  former,  having  in  view  especially  the  limitations 
of  jurors,  sought  to  reduce  each  controversy  at  law  to  a  single 
issue.  A  lawsuit  might  embrace  several  controversies,  but  each 
controversy  must  present,  as  far  as  possible,  but  a  single  point 
for  the  determination  of  the  jury.  This  required  that  in  the 
progress  of  the  case  there  should  be,  by  successive  steps,  a  con- 
fession and  avoidance  or  denial,  of  each  allegation  of  the  opponent. 
A  confession  eliminated  a  proposed  issue;  an  avoidance  proffered 
a  new  one;  and  a  denial  closed  the  pleadings.  The  process  al- 
lowed a  declaration,  pleas,  replications,  rejoinders,  sur-rejoinders, 
rebutters,  sur-rebutters,  and  out  of  the  seemingly  endless  suc- 
cession, and  after  the  law  had  been  thrashed  out  upon  demurrer 
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before  the  court,  eventually  the  nut  was  presented  to  the  jury 
to  crack.    The  system  is  as  old  as  logic  and  polemics  themselves, 
for  when  disputations  have  been  had  in  religion,  in  science,  in 
philosophy,  the  same  method,  sine  the  nomenclature,  has  been, 
and  always  will  be,  used — the  assertion,  the  admission,  the 
counter  assertion  and  the  denial.   These  are  matters  of  substance, 
and  cannot  be  dispensed  with,  and  the  sole  question  of  practical 
pleading  is,  how  shall  they  be  made  ?    The  lawyers  of  past  cen- 
turies made  them,  as  far  as  possible,  before  the  trial.    The  law- 
yers now  seek  to  make  them  at  the  trial.    They  had  time  and 
patience  and  skill ;  we  have  neither  time  nor  patience.  Both  desire 
the  same  result,  the  presentation  to  the  court  and  jury  of  the 
controversy  to  be  decided,  but  their  methods  differ  radically. 
The  one  seeks  to  make  the  presentation  by  a  process  of  elim- 
ination, regardless  of  time,  and  with  an  eye  single  to  simplicity 
of  eventual  form.    The  other  seeks  to  make  it  chiefly  regardful 
of  time,  and  regardless  pf  whether  there  be  or  be  not  several 
issues  of  fact,  and  perhaps  issues  of  law,  presented  at  one  and 
the  same  time  to  both  court  and  jury.    The  natural  tendency 
of  this  modem  desire  is  to  require  the  plaintiff  to  put  all  of  his 
case  into  one  pleading,  and  the  defendant  to  do  likewise,  and  the 
result  is  that  in  many  jurisdictions  the  series  of  pleadings  per- 
mitted heretofore  have  now  been  reduced  to  two,  a  complaint  and 
an  answer.  Demurrers,  except  to  the  initial  pleadings  of  the 
plaintiff,  have,  in  some  jurisdictions,  been  eliminated,  and  the 
United  States  Supreme  Court,  in  its  chancery  rules,  has  typified 
and  sanctioned  the  change. 

The  causes  of  the  change  are  obvious,  and  the  results  are 
equally  obvious.  Modern  life  seeks  results  and  demands  that 
these  results  shall  be  quickly  attained,  in  order  that  its  energies 
may  be  released  to  accomplish  more  results.  It  likes  accuracy, 
but  it  is  perfectly  content  that  some  accuracy  may  be  sacrificed 
to  obtain  speed.  It  is,  however,  apparent  that  the  gain  in  one  is 
a  loss  in  the  other.  If  there  be  no  method  of  testing  before  the 
trial,  the  goodness  in  law  of  the  defendant's  case,  and  of  every 
answer  to  it  which  the  plaintiff  may  make,  the  necessary  con- 
sideration can  scarcely  ever  be  given  by  the  judge  at  the  trial. 
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and  the  diflBculty  is  enhanced  by  the  necessity  of  considering 
in  a  mass  many  issues  which  tinder  the  other  system  could 
have  been  disposed  of  before  trial.  The  burden  upon  the  jury 
and  the  constant  improbability  of  their  sustaining  that  burden 
satisfactorily,  is,  of  course,  greatly  increased  for  their  inability 
to  distinguish  between  and  separate  issues  and  to  apply  the  law 
to  them  is  necessarily  largely  magnified  by  the  multiplication 
of  issues,  and  the  presentation  at  the  same  time  and  place  of  the 
law  to  the  court,  and  the  facts  to  them. 

The  discussion,  however,  is  in  large  part  academic,  for  the  one 
system  is  gone,  or  is  going  fast,  while  the  other  has  come  to  stay. 
It  is  a  part  of  the  politico-economic  unrest  which  is  busying  itself 
with  looking  at  things  in  a  large  way,  and  dealing  with  masses, 
rather  than  with  individuals.  He  who  is  a  part  of  the  public, 
or  of  a  class,  must  have  his  interests  subordinated  to  the  interests 
of  the  public  or  the  class.  It  is  this  subjection  of  the  one  to  the 
many  which  marks  ilie  age.  Individualism,  and  the  rights  which 
inhered  in  it,  and  which  distinguished  the  common  law,  is  giving 
place  to  collectivism,  and  the  largeness  of  the  ends  attained  is 
the  excuse  for  the  sacrifice  incurred  in  the  attainment.  So  in 
the  matter  under  discussion.  In  many  cases,  clients  with  com- 
plicated causes  may  justly  complain  of  want  of  time  and  op- 
portunity, on  the  part  of  the  courts  and  the  jury,  to  give  maturity 
of  consideration,  and  hence  complain  of  miscarriage  of  justice, 
but  in  most  cases,  rough  justice,  and  in  some  cases  exact  justice, 
will  be  done,  and  he  who  fails  must  solace  himself  in  the  thought 
that  his  smaller  loss  is  merged  in  the  larger  common  good. 

In  view  of  the  adoption  of  this  system  in  so  many  jurisdictions, 
of  its  evident  assistance  in  celerity  of  adjudication,  and  of  the 
satisfaction  of  those  who  practice  under  it,  may  we  not  say  that 
the  goal  of  simplicity  in  pleading  has  been  reached,  and  that  the 
struggle  as  to  it  is  practically  over? 

But  how  stands  the  case  with  its  handmaid — practice  ?  Is  it  as 
simple  and  certain  in  its  results,  and  as  quick  in  the  production 
of  them,  as  the  reasonable  exigencies  of  the  times  demand  ? 

The  answer  must  be  negative.  Delays  which  are  avoidable  and 
inexcusable,  and  productive  of  failure  of  justice,  occur  too  ofteu 
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to  satisfy  the  least  exacting.  At  the  same  time^  it  cannot  be 
doubted  that  the  case  against  the  law  and  its  practice  as  to  its 
delays  and  uncertainties,  is  most  usually  stated  much  too 
strongly.  As  is  usual,  when  reform  is  desired,  exceptional  and 
extraordinary  instances  are  selected  as  types  of  the  system  to  be 
reformed  and  used  as  illustrations.  It  is  true  that  cases  have 
gone  to  courts  of  appeal,  three  or  four  or  more  times,  and  that  in 
some  of  them  the  plaintiff  has  changed  his  testimony  on  each 
succeeding  trial,  and  that  it  has  taken  twenty  years  or  more  for 
the  ingenuity  of  counsel,  assisted  by  the  pliability  of  the  con- 
science of  the  plaintiff,  to  get  a  verdict  that  could  stand.  But 
this  would  seem  to  be  a  defect  in  the  ethics  of  the  courts,  which 
fail  to  disbar  too  resourceful  counsel  and,  in  the  administration  of 
the  criminal  law,  which  fail  to  convict  a  perjurer.  It  is  true 
also  that  cases  remain  untried  on  the  docket  for  years,  and  some- 
times for  decades,  and,  when  the  judgment  comes,  its  fruit  is 
*^as  dry  as  summer  dust,''  but  in  most  of  such  instances,  the 
situation  arises  from  the  failure  of  any  effort  of  either  side  to 
force  them  to  a  conclusion.  Except  in  congested  courts,  where, 
each  case  must  wait  its  turn,  and  thus  cannot  be  quickly  tried, 
there  is  usually  no  difficulty,  when  both  sides  desire  a  trial, 
to  obtain  it.  Such  congestion  can  be  relieved  only  by  the  Legis- 
lature, by  providing  more  courts  or  better  judges,  or  by  the  judges 
trying  cases  more  quickly.  A  reformed  or  better  practice  can  give 
no  relief  in  such  cases. 

To  eliminate  all  causes  of,  and  all  opportunities  for,  delay, 
would  require  a  revision  and  recasting  of  almost  all  the  rules 
of  practice,  but  I  content  myself  with  general  suggestions  along 
the  most  general  lines. 

Bules  of  practice  should  be  assistive  and  compulsive — assistive 
to  those  whose  aim  is  to  make  of  them  only  a  vehicle,  for  the 
presentation  of  the  disputes  of  men  to  judicial  arbitrament,  and 
the  speediest  determination  of  such  disputes,  consistent  with  due 
presentation  and  deliberation — compulsive  to  those  who  would 
block  the  wheels  and  retard  the  progress  for  their  own  ulterior 
purposes.    They  should  be  so  framed  that  they  shall  produce 
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an  orderly,  systematic  and  prompt  arrival  at  the  end  of  litigation 
when  all  parties  desire,  and  a  compulsory  arrival  at  such  end 
when  either  party  obstructs.  With  this  purpose  in  view,  the 
shortest  possible  period,  consistent  with  due  preparation  in  the 
simplest  cases,  should  be  fixed  as  a  time  in  which  various  plead- 
ings should  be  filed  or  steps  taken.  The  principles  of  prevailing 
rules  should  be  reversed.  They  contemplate  periods  of  prepara- 
tion for  average  cases.  They  should  provide  for  periods  for  such 
cases  as  require  the  shortest  preparation,  and  make  exceptional 
those  requiring  longer,  and  the  judge  should  be  permitted,  upon 
special  application,  and  cause  shown,  to  extend  the  time  in  such 
exceptional  cases.  In  some  states,  the  defendant  has  auto- 
matically thirty  days  or  more  to  file  a  plea,  after  the  declaration 
has  been  filed,  and  in  some,  sixty  days  or  more  in  which  to  file 
an  answer,  after  a  bill  is  filed,  and  between  each  succeeding 
step  thirty  days  are  allowed.  In  many  cases,  this  is  not  too 
much,  but  in  the  great  majority  it  is  time  unduly  consumed, 
without  benefit  to  anyone.  Ordinarily,  both  parties  to  a  con- 
troversy consult  counsel  before  suit  is  instituted,  and  each  side 
is  informed  as  to  the  contentions  of  the  other.  In  such  cases, 
but  a  short  time  is  required  for  preparation  and  pleading.  In 
other  cases,  the  attack  and  defense  are  confined  to  well  defined 
points,  the  law  upon  which  can  be  digested  and  the  pleading 
prepared  in  a  few  days.  A  suitor  sues  upon  a  store  account,  or 
upon  a  promissory  note,  or  a  claim  for  rent.  The  aefendant 
knows  instantly  what  defense  he  has — ^whether  he  owes  the  ac- 
count^ or  has  paid  it,  or  whether  he  made  the  note  or  has 
paid  it,  or  why  he  should  not  pay  it,  and  whether  he  was 
or  was  not  a  tenant,  and  each  of  these  defenses  should  be 
interposed  in  days,  and  not  in  weeks.  So,  in  chancery,  the 
respondent  in  an  ordinary  bill  for  foreclosure,  or  in  any  like 
simple  cases,  which  readily  occur  to  the  mind,  has  his  defense 
always  at  hand.  Why  should  not,  in  such  cases,  a  week  suflBce 
for  the  interposition  of  that  defense,  and  if  the  pleadings  be  not 
limited  to  claim  and  answer,  why  should  not  the  plaintiff  reply 
in  like  time?  When  pleading  at  law  requires  more  time  for 
preparation,  or  the  bill  in  chancery  be  for  the  stating  of  a  com- 
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plicated  account,  or  for  the  dissolution  of  a  trust,  or  for  the 
restraining  of  governmental  fixing  of  the  rates  of  a  railroad, 
or  for  like  relief,  the  judge,  upon  application,  can  fix  a  special 
time  for  the  pleading  in  a  special  case,  proportioned  to  the  prep- 
aration required.  The  vital  thing  is,  however,  the  fixing  by  rule 
of  the  shortest  practicable  time  for  the  shortest,  simplest  plead- 
ing, and  making  that  the  base  from  which  to  work  in  exceptional 
cases — creating  what  the  railroad  experts  call  an  arbitrary,  with 
an  elastic  differential. 

Under  the  English  practice,  the  judge  has  the  power  to  shorten, 
as  well  as  enlarge,  the  time  in  which  under  a  fixed  rule  any  pro- 
ceeding may  be  taken,  and  it  might  be  well  to  give  him  this  power 
in  this  country,  but  it  would  apparently  be  better  to  fix  a  short 
maximum  time  for  all  cases,  except  those  in  which  special  cause 
is  shown  for  an  extension,  for  thus  the  burden  of  showing  the 
injustice  of  the  general  rule,  as  applied  to  the  particular  case, 
would  fall  upon  counsel,  and  they  would  soon  come  to  comply, 
in  all  possible  cases,  with  the  fixed  rule. 

In  order  that  causes  may  be  gotten  ready  for  trial  without  undue 
consumption  of  time,  it  would  be  well  in  all  cases,  not  triable  at 
fixed  times,  or  fixed  terms,  to  have  the  judge,  upon  application  of 
either  party,  fix  the  time  of  trial,  after  a  statement  by  the  parties 
of  the  witnesses  to  be  procured,  the  difliculties  to  be  met  with 
in  preparing  for  trial,  and  depositions,  if  any,  to  be  taken,  and 
such  other  matters  as  would  enable  him  to  determine  what  time 
should  be  consumed.  Lawyers  are  too  apt  to  give  themselves 
an  over  liberal  allowance  of  time  to  the  detriment  of  their  clients 
and  their  adversaries. 

If  we  pass  the  delays  which  occur  before  trial,  we  are  con- 
fronted with  those  which  occur  at  the  trial.  It  would  be  almost 
impossible  to  fix  by  rule  or  statute  such  methods  of  directing  the 
conduct  of  a  trial  as  to  expedite  it.  The  judge  is  the  factor  here. 
The  length  of  examination  and  cross-examination  of  witnesses, 
the  brevity  or  voluminousness  of  the  argument  of  counsel  upon 
objections  to  evidence,  and  to  the  jury,  and  the  other  numerous 
details,  which  shorten  or  lengthen  the  trial,  rest  with  him,  and 
his  mental  make-up  and  his  sense,  weak  or  strong,  of  responsi- 
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bility  to  the  litigants^  to  the  government  and  to  the  public^  whose 
representative  he  is^  must  determine  the  result. 

There  is^  however^  within  the  scope  of  legislative  action^  a 
matter  of  fundamental  importance  as  affecting  the  speed  and 
certainty  of  proceedings  at  the  trial,  which  cannot  be  too  str^iu- 
ouslj  insisted  upon — a  sharp  definition  and  separation  of  the 
functions  of  the  court  and  jury. 

The  most  certain  way  of  attaining  inexactness  and  injustice 
is  by  the  making  of  the  jury  determiners  of  the  law. 

Judges,  too  timid  to  take  responsibility,  or  too  mentally  inert 
to  form  clear,  keen-cut  conceptions  of  the  conclusive  probative 
force  of  the  evidence  introduced  upon  a  trial,  or  of  the  evidence 
relating  to  a  vital  issue,  or  restricted  by  rules  of  practice,  or 
decisions  of  superior  courts,  are  wont  daily  to  theorize  abstractly 
before  juries  as  to  what  the  law  is,  and  to  leave  them  to  apply 
it  to  the  facts.  But  is  it  not  clear  that  the  power  to  apply 
the  law  is  the  power  to  declare  the  law  in  the  particular  case? 
And  is  it  not  clear  also  that  in  most  cases  there  can  be  no  remedy 
for  a  misapplication,  because  it  is  not  known  whether  or  not  such 
misapplication  has  taken  place  ?  Most  cases  submitted  to  a  jury 
embrace  conflicting  testimony,  or  inferences  as  to  essential  facts. 
The  law  applied  in  one  way  produces  one  possible  finding,  and 
in  another  way  another  possible  finding.  A  general  verdict  is 
found  and  no  human  intelligence  is  allowed  to  penetrate  the 
arcanum  known  as  the  "mind  of  the  jury"  so  as  to  determine 
in  which  way  it  found  the  issue  of  fact,  or  how  it  applied  the  law 
given  to  it  by  the  court,  or  whether  the  verdict  is  not  a  compound 
of  misapplied  law  to  well-found  facts,  or  of  well-applied  law  to 
misfound  facts — in  short,  whether  the  verdict  is  right  or  wrong. 

So  long  as  the  constitutions  and  the  temper  of  the  American 
people  require  jury  trials,  there  would  seem  to  be  no  remedy  for 
uncertain  verdicts  and  their  injury  to  exact  and  speedy  justice, 
except  the  complete  divorcement  of  the  function  of  the  jury 
from  that  of  the  trial  judge,  and  this  can  probably  be  effectively 
attained  only  by  special  verdicts  to  be  rendered  upon  the  demand 
of  either  party  upon  any  one  or  more  of  the  vital  issues  of  the  case 
and  then  the  pronouncement  by  the  court  of  the  law  to  be  applied 
to  such  finding,  and  the  entry  of  a  judgment  thereon. 
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Akin  to  this,  in  strengthening  in  the  conrt  its  proper  function 
of  directing  verdicts  when  the  facts  are  clear,  is  the  power  of  the 
court  to  give  what  we  may  call,  segregated  aflBrmative  charges, 
that  is,  aflSrmative  charges  upon  one  or  more  of  the  issues  involved 
in  the  cause,  although  such  issues  may  not  be  determinative  of 
the  whole  case.  The  trial  court  should  have  the  power  in  charging 
the  jury  to  direct  it  affirmatively  to  find  any  fact  in  a  way  directed 
by  the  court  when  the  jury  could  not  legitimately  find  it  otherwise. 
In  most  cases  there  are  but  few  facts  which  admit  of  doubt,  and 
the  court,  by  eliminating  those  which  are  not  doubtful,  narrows 
the  function  of  the  jury  to  finding  those  facts  where  the  evidence 
is  conflicting,  or  the  inferences  to  be  drawn  uncertain.  I  do  not 
belittle  the  functions  of  the  jury,  nor  advocate  the  weakening  of 
the  jury  system,  but  by  them  who  are  finders  of  fact  and  ig- 
norant of  the  law,  facts  only  should  be  found,  and  to  him  who 
knows  the  law,  should  be  committed  exclusively  the  finding  of  the 
law. 

The  beneficent  effect  of  such  verdicts  and  charges  would  not 
only  be  apparent  in  the  greater  certainty  of  judgments  and  in  the 
speed  of  obtaining  them,  but  obviate  the  necessity  of  awarding 
many  new  trials,  either  by  the  nisi  prius  courts,  or  the  appellate 
courts,  for  the  finding  of  the  jury  upon  isolated  facts  abarply 
presented  to  them  would  in  the  great  majority  of  the  cases  be 
correct,  and  the  court  having  already,  in  shaping  its  judgment 
upon  the  special  verdicts,  considered  the  law,  there  would  he 
nothing  to  retry.  If  we  should  super-add  to  this  a  power  in  the 
court  to  direct  a  retrial  only  upon  the  point  or  points  as  to  which 
it  should  seem  to  it  that  error  had  been  committed,  the  outcry 
against  the  frequency  and  expensiveness  of  new  trials  would  be 
effectually  stilled. 

Passing  from  our  cursory  review  of  delays  and  uncertainties 
before  trial  and  at  the  trial,  our  appellate  courts  present  them- 
selves, and  here  again  I  am  a  doubting  Thomas  as  to  the  justness 
of  the  criticism,  that  they  unduly  delay  the  determination  of 
causes,  or  that  they  for  the  most  part,  or  in  large  part,  decide 
cases  upon  technicalities.  Some  courts  and  some  judges  un- 
doubtedly  do,   but   the   fault  In    Uno   is   not  the   fault    In 
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Omnibus.  There  are  no  harder  working  or  more  painstaking 
men  in  the  world  than  the  American  judiciary.  Delays  in 
decisions  generally  result  from  congestion  of  dockets  arising  out 
of  the  litigiousness  of  the  American  people^  and  decisions  based 
upon  "  technicalities '^  (so-called)  come  from  the  very  nature 
of  the  system  of  common  law  arbitrament  under  which  we 
live — ^the  dual  system  of  court  and  jury.  Complaints  of  reversals 
in  chancery  cases  upon  technical  grounds  are  rarely  heard,  and 
when  made,  are  usually  unfounded.  Complaints  in  common 
law  cases  most  frequently  arise  at  the  points  of  contact  between 
the  court  and  the  jury — in  the  admission  or  rejection  of  evidence, 
or  the  giving  or  refusing  of  instructions,  and  it  is  charged  that 
the  appellate  courts  lay  too  much  stress  upon  the  action  of  the 
court  below  in  these  matters,  and  find  such  action  too  material. 
But  two  things  must  be  borne  in  mind :  That  the  judge  is  sup- 
posed to  serve  some  useful  purpose  and  the  jury  is  presumed 
to  regard  his  action  in  the  admission  or  rejection  of  evidence 
as  conclusive  of  its  propriety  or  impropriety,  and  his  charges  as 
stating  the  law;  and  that  nothing  less  than  omniscience  knows 
what  effect  his  action  has  in  moulding  the  verdict  of  the  jury. 
In  this  situation  the  appellate  court  must  assume  that  every 
material  action  which  the  judge  takes,  which  might  have  af- 
fected the  jury,  has  affected  it,  and  that  if  that  action  be  erron- 
eous, the  jury  has  been  wrongly  affected.  So  long  as  the  system 
remains,  the  vice  will  remain.  And  legislation,  such  as  has  been 
enacted  in  many  states — ^providing  that  there  shall  not  be  re- 
versals unless  it  shall  appear  that  the  error  complained  of  has 
injuriously  affected  the  substantial  rights  of  the  parties — can  be 
of  no  avail  for  the  reason  given,  that  no  man  can  tell  whether 
the  erroneous  act  of  the  judge  has  or  has  not  produced  an  erron- 
eous verdict  of  the  jury.  The  presumption  must  be  that  it  did; 
otherwise,  the  judge  is  a  dignified  but  useless  bailiff  of  the  jury. 
A  legislature  cannot  make  rules  of  logic,  and  its  declaration  as 
to  presumptions  must  fall  in  the  face  of  the  necessary  logic  of 
the  situation.  If  the  constitutions  of  the  states  permit,  or  by 
amendment  shall  be  made  to  permit,  appellate  courts  to  be,  in 
common  law  cases,  courts  of  appeal,  rather  than  courts  of  error, 
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80  that  the  whole  proceedings  of  the  court  below  shall  be  brought 
before  them,  and  they  shall  be  retriers  of  the  facts  as  well  as  of 
the  law,  then  the  ^^  technical  error  "  acts  may  be  useful;  till  then, 
they  cannot  be,  unless  by  special  verdicts  the  decisions  of  the 
juries  stand  out  clearly  as  decisions  of  fact  alone,  and  the  ruling 
of  the  courts  below  as  decisions  of  law  alone,  so  that  there  be 
no  need  of  indulging  in  presumptions  in  the  court  above — ^for 
presumptions  are  necessary  only  when  facts  are  not  proved,  and 
in  the  case  supposed,  the  facts  decided  by  the  jury  and  the  law 
decided  by  the  court,  would  be  segregated,  and  the  effect  of  each 
upon  the  other  clear  and  needing  no  presumption. 

If  these,  and  other  modifications  and  changes  of  the  present 
practice,  be  desirable,  are  they  obtainable  ? 

Eesort  to  the  legislature  for  the  making  of  specific  and  de- 
tailed changes  is  but  a  vexation  of  spirit  to  him  who  earnestly 
desires  the  change,  and  is  apt  to  bring  piece-meal  and  unsatis- 
factory results.  Symmetry  and  homogeneousness  require  that 
the  work  be  wrought  by  those  who  by  reason  of  skill,  intelligence, 
training  and  experience,  can  conoeive  a  comprehensive  plan  and 
work  out  that  plan.  There  are  no  other  so  fit  for  this  as  the 
courts  who  daily  see  the  defects  and  who  are  able  to  devise  the 
remedy. 

The  efifective  work  to  be  done  by  the  Bar  should  not,  then,  be 
directed  to  endeavoring  to  obtain  legislation  correcting  specific 
faults,  but  to  obtain  legislation  giving  plenary  authority  to  the 
courts  to  cover  by  rules  the  entire  domain  of  pleading  and 
practice.  Not  only  would,  thus,  experts  do  expert  work,  but  that 
work  would  be  plastic  and  flexible,  and  defects  readily  corrected 
when  discovered,  instead  of  having  to  await  the  fixed  sessions  of 
the  legislature  and  then  run  the  gauntlet  of  indifference,  sus- 
picion, neglect,  and  hostility. 

In  view  of  the  swift  dimming  of  state  lines  by  the  demands  of 
travel,  commerce  and  politics,  the  greatest  good  can  only  be 
reached  by  uniformity  among  the  several  states,  so  far  as  such 
uniformity  may  be  obtainable.  It  would  probably  be  Utopian 
to  conceive  that  legislatures  acting  independently  of  each  other, 
and  without  some  ever  present  guide  and  standard  would  ap- 
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proximate  uniformity  in  practice,  but  with  such  guide  and 
standard,  the  conception  may  not  be  beyond  the  bounds  of  possi- 
bility; thus,  in  many  states  the  United  States  chancery  practice 
is  the  model  for  the  state  chancery  practice,  and  in  many  is  made 
a  part  of  such  practice  by  statutory  adoption,  and  it  may  very 
readily  be  that  since  the  simplification  of  the  United  States 
Equity  Rules  by  the  Supreme  Court  of  the  United  States,  they 
will  be  adopted  by  many  states  having  a  distinctive  chancery 
practice.  And  so,  if  there  be  formulated  by,  or  under  the  author- 
ity of  Congress,  a  uniform  practice  at  law  worked  out  wisely  and 
well  to  meet  modem  demands,  many,  if  not  all,  of  the  states  may 
substitute  such  practice  for  theirs  now  existing,  in  order  that  they 
may  not  have  two  separate  systems  within  one  jurisdiction, 
and  that  they  may  assimilate  themselves  to  their  sister  states. 
A  very  able  and  zealous  committee  of  this  association  has  now 
in  hand  the  procurement  of  this  end,  and  every  aid  should  be 
rendered  by  every  member. 

But  I  tarry  too  long.  After  all,  pleading  and  practice  are 
but  the  reins  with  which  the  courts  drive  the  lawyers,  and  if  the 
horses  be  sluggards,  and  the  drivers  slumberers,  then  the  traces 
sag  and  the  causes  drag. 

Changes  should  be  made,  and  systems  perfected,  but  in  and 
of  themselves  they  are  as  useless  as  a  puff  ball  or  a  Sodom  apple. 
To  bring  to  them  the  highest  effectiveness,  there  must  come  to, 
and  remain  with,  the  judges  and  lawyers,  the  high  conception 
that  tliey  themselves  are  the  vicars  of  the  law ;  that  the  law  is  the 
servant  of  justice;  that  justice  must  be  unshackled  of  needless 
forms  and  delays ;  and  crystallizing  their  conception  into  a  habit 
of  professional  life,  they  must  give  the  lie  to  the  charge  of  quaint 
old  Charles  Macklin,  made  more  than  two  hundred  years  ago : 

''The  law  is  a  sort  of  hocus  pocus  science,  that  smiles  in.yer 
face  while  it  picks  yer  pocket;  and  the  glorious  uncertainty  of  it 
is  of  mair  use  to  the  professors  than  the  justice  of  it.** 


REPORT 

or  THE 

COMMITTEE  ON  JURISPRUDENCE  AND  LAW  REFORM. 

To  the  American  Bar  Association: 

At  the  session  of  1910  the  following  resolution  was  referred  to 
yonr  Committee  on  Jurisprudence  and  Law  Reform : 

*'  Whereas,  The  Constitution  of  the  United  States,  in  the  Fifth 
Amendment,  provides  that  no  person  '  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself,^  and  in  the  Sixth 
that  he  shall  not  only  be  entitled  to  a  public  trial  by  an  impartial 
jury,  but  shall  ^have  the  assistance  of  counsel  for  his  defense'; 
and 

"  Whereas,  The  same  principles  of  individual  right  have  been 
adopted  by  the  various  states ;  and 

"  Whereas,  Prom  the  common  reports  of  the  ezaminationa  of 
accused  persons  made  by  the  police  departments  in  many  of  the 
municipalities  throughout  the  country,  such  persons  are  examined 
in  private,  without  the  assistance  of  any  one  present  to  advise  them 
as  to  their  individual  rights;  and  that  from  the  rigid  and  often 
harsh  examinations,  accused  persons  are,  in  effect,  compelled  to  be 
witnesses  against  themselves,  contrary  to  the  true  intent  of  the 
constitutional  provisions  and  contrary  to  «11  sense  of  fairness  and 
justice ;  and 

'*  Whereas,  This  Association  believes  that  such  practices  should 
be  condemned  and  the  individual  rights  of  accused  persons  should 
be  protected  by  a  uniform  law ;  therefore 

"  Be  it  resolved.  That  it  is  the  sense  of  this  Association  that  in 
all  criminal  prosecutions  no  confession  of  the  accused  should  be 
received  in  evidence,  unless  it  is  affirmatively  shown  at  the  trial 
that  it  was  made  voluntarily,  in  the  presence  of  a  third  disin- 
terested person,  selected  by  the  accused,  and  not  in  any  way  con- 
nected with  the  police  department  or  the  prosecuting  attorney's 
office,  and,  after  the  accused  has  been  informed  in  the  presence 
of  such  third  party,  that  while  he  need  not  answer  interrogatories, 
nor  make  a  statement,  yet,  if  he  does,  the  statement  would  be  used 
against  him. 

^'Resolved,  further,  That  appropriate  legislation  be  recom- 
mended to  carry  into  effect  such  protection  to  the  accused/' 

Your  committee  reported  as  follows : 

(468) 
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''  It  will  be  noted  that  this  resolution  applies  '  in  all  criminal 
prosecutions/  The  proposition  is  to  exclude  confessions  in  all 
criminal  prosecutions^  unless  it  is  shown  that  the  confession  was 
not  only  made  voluntarily,  but  made  in  the  presence  of  a  third 
person,  selected  by  the  accused.  In  dealing  with  the  specific  evil 
of  investigation  by  the  police  department  or  prosecuting  attor- 
ney's oflSce,  the  resolution  goes  too  far,  and  would  exclude  con- 
fessions, voluntarily  made,  and  which,  under  the  rules  of  evidence, 
are  admissible.  The  exact  character  of  this  third  degree  is  so 
little  known  that  it  is  difficult  to  lay  down  any  rule  concerning  it. 
A  due  investigation  to  discover  crime  is  proper;  while  recourse  to 
methods  set  out  in  the  preamble  to  the  resolution  are  most  repre- 
hensible. Conditions  differ  in  various  police  departments.  The 
evil  is  local,  and  the  remedy  must  be  local.'' 

The  report  of  the  committee  was  adverse  to  the  adoption  of  the 
resolution,  and  the  mover  of  the  resolution,  Mr.  Thomas  Mac- 
kenzie, of  Maryland,  offered  as  a  substitute  his  resolution  for  the 
recommendation.  This  motion  was  lost,  and  the  report  of  the 
committee  was  adopted.    See  Eeport,  1911,  pp.  15  and  16. 

Substantially  the  same  resolution  was  again  offered  and  referred 
to  this  committee,  and  again  there  was  an  adverse  report.  See 
Keport,  1912,  p.  430. 

To  this  report  Mr.  Mackenzie  excepted,  and  moved  that  it  be 
"  recommitted  to  the  committee."  Again  it  has  been  considered 
and  the  two  previous  judgments  are  affirmed,  and,  for  the  reason 
set  out  in  the  previous  reports,  which,  in  substance,  is,  that  the 
law  governing  the  admissibility  of  confessions  affords  a  sufficient 
safeguard  for  the  protection  of  the  accused. 

Your  committee  recommends  that  the  resolution  be  not 
adopted. 

The  other  matter  referred  to  your  committee  was  a  resolution, 
in  these  words :  "  Upon  creation  and  removal  of  United  States 
judges  and  to  abolish  life  tenure  of  office." 

Judges  of  the  United  States  Courts  are  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate,  and  hold 
their  offices  during  good  behavior.  Generally  stated,  judges  may 
be  selected  in  one  of  three  ways:  by  popular  election,  legislative 
election  or  executive  appointment.  Election  by  the  people  brings 
the  judges  into  active  local  politics,  with  all  the  attending  evils ; 
makes  elevation  to  the  Beiich  depend  on  the  fickle  favor  of  the 
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populace,  and  erroneously  assumes  that  the  average  voter  has 
sufficient  information  to  decide  intelligently  upon  the  character, 
experience  and  fitness  of  a  candidate  for  judicial  office.  Election 
by  the  legislature  is  less  objectionable  than  by  the  direct  vote  of 
the  people,  but  it  has  not  proven  satisfactory  in  certain  states, 
because  of  political  combinations,  corruption  and  divided  responsi- 
bility. There  is  no  reason  to  suppose  that  election  of  judges  by 
Congress  would  prove  more  satisfactory.  The  conclusion  reached 
by  your  committee  is  that  the  present  method  of  executive  appoint- 
ment is  to  be  preferred,  largely  because  it  imposes  a  direct 
responsibility  on  the  President,  and  for  the  further  reason  that, 
with  few  exceptions,  the  judges  of  the  United  States  courts  have 
measured  up  to  the  full  stature  of  judicial  dignity,  ability  and 
integrity. 

Upon  the  subject  of  removal  of  federal  judges,  your  com- 
mittee is  of  the  opinion  that,  wTiere  from  among  a  learned  pro- 
fession a  certain  few  are  set  apart  as  worthy  to  be  vested  with  the 
large  powers  of  the  federal  judiciary,  that  there  should  be  no 
removal  from  the  Bench,  save  for  grave  and  weighty  reasons.  By 
no  procedure  less  imposing  than  that  of  impeachment  by  the 
representatives  of  the  nation,  in  the  face  of  the  nation  and  on  a 
responsibility  which  is  felt  and  reverenced  by  the  nation,  should 
a  judge  be  degraded.  This  respect  should  be  shown,  not  to  the 
man,  but  to  the  judge,  to  him  who  personifies  the  law. 

As  to  the  tenure  by  which  the  federal  judges  hold  their  office, 
your  committee  is  of  the  opinion  that  it  should  not  be  changed. 
Short  tenures,  and  the  uncertainty  of  tenure,  together  with  the 
inadequacy  of  compensation,  impair  the  efficiency  of  the  Bench 
and  breed  disrespect  for  the  law. 

Your  committee  recommends  that  there  be  no  change  in  the 
law  providing  for  the  creation  and  removal  of  United  States 
judges,  and  further  recommends  that  the  life  tenure  of  United 
States  judges  be  not  abolished. 

P.  W.  Meldrim,  Chairman, 
Charles  Claplin  Allen, 
William  A.  Ketcham, 
WiLLUM  L.  Putnam, 
John  H.  Wiomore. 
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or  THX 

COMMITTEE  ON  JUDICIAL  ADMINISTRATION  AND 

REMEDIAL  PROCEDURE. 

To  the  American  Bar  Association: 

At  the  last  meeting  of  the  Association  there  was  referred  to  the 
Committee  on  Judicial  Administration  and  Bemedial  Procedure 
a  resolution  offered  by  Joseph  B.  David,  of  Illinois,  as  follows : 

Whereas,  Every  person  indicted  for  a  criminal  oflfense  or 
against  whom  is  filed  an  information  charing  the  commission 
of  a  crime  should  be  entitled  as  matter  of  right  to  a  copy  of  the 
accusation  without  cost  and  also  the  names  and  addresses  of  the 
witnesses  on  whose  testimony  the  indictment  was  found,  or  infor- 
mation filed,  and  also  to  a  list  of  the  jury  which  may  be  called 
upon  to  try  the  accused ;  and, 

Whereas,  Section  1033  of  the  Bevised  Statutes  of  the  United 
States  provides : 

"  When  any  person  is  indicted  of  treason,  a  copy  of  the  indict- 
ment and  the  list  of  the  jury,  and  of  the  witnesses  to  be  produced 
on  the  trial  of  the  indictment,  for  proving  the  indictment,  stating 
the  place  of  abode  of  each  juror  and  witness,  shall  be  delivered  to 
him  at  least  three  entire  days  before  he  is  tried  for  the  same. 
When  any  person  is  indicted  of  any  other  capital  offence,  such 
copy  of  the  indictment  and  list  of  the  jurors  and  witnesses  shall 
be  aelivered  to  him  at  least  two  entire  days  before  the  trial/' 

Now,  therefore,  be  and  it  is  hereby  resolved  by  the  American 
Bar  Association  tiiat  said  Section  1033  ought  to  be  amended  by 
adding  thereto  the  following : 

When  any  person  is  indicted  for  any  criminal  offence  or  against 
whom  has  been  filed  an  information  charging  a  crime  or  mis- 
demeanor, a  copy  of  the  indictment  or  information  shall  be  fur- 
nished him,  without  cost,  at  the  time  of  or  before  his  arraignment 
or  before  he  is  called  on  to  plead  to  such  indictment  or  informa- 
tion, and  the  names  and  addresses  of  the  witnesses  appearing 
before  the  Grand  Jury,  in  ease  of  an  indictment,  shall  be  endorsea 
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on  the  back  of  such  indictment,  and,  in  case  of  an  infonnation, 
the  names  and  addresses  of  the  witnesses,  so  far  as  known  to  the 
district  attorney  at  the  time  of  (he  filling  of  such  information, 
shall  be  endorsed  on  the  back  thereof.  Every  person  charged  with 
a  criminal  offence  other  than  capital  shall  be  furnished  with  a  list 
of  the  jury  and  witnesses  to  be  produced  on  the  trial,  so  far  as  the 
same  may  be  known  to  the  district  attorney,  at  least  one  entire 
day  before  trial. 

And  le  it  further  resolved.  That  a  bill  substantially  embodying 
the  •  foregoing  amendments  be  presented  to  Congress  by  and 
through  the  proper  committee  of  this  Association  at  the  earliest 
reasonable  opportunity,  and  that  such  committee  use  all  necessary 
and  proper  effort  to  secure  the  passage  of  such  bill, 

The  foregoing  resolution  of  Mr.  David  has  been  carefully  con- 
sidered by  your  committee  and  is  recommended  for  adoption. 

It  is  obvious  that  the  purpose  of  the  provisions  of  said  Section 
1033  of  the  IT.  S.  Revised  Statutes,  aa  it  stands,  is  to  give  to  a 
person  accused  of  treason  or  capital  crimes  a  reasonable  oppor- 
tunity to  consider  the  specifications  of  the  charge,  the  sources  from 
which  the  charge  emanates  and  the  vicinage  of  the  jury  list,  in 
order  that  he  may  judge  of  the  expediency  of  pleading  guilty,  or 
of  standing  trial  prepared  to  meet  the  evidence  which  he  has 
reason  to  believe  will  be  presented,  or  to  challenge  jurors  who  may 
be  prejudiced  against  him:  and  all  this  makes  for  open  and 
enlightened  justice. 

But  your  committee  can  imagine  no  valid  reason  why  these 
privileges  should  be  monopolized  by  any  particular  class  of 
criminals.  We  do  not  believe  that  the  law  itself  should  recognize 
an  aristocracy  of  crime.  We  are  rather  of  the  opinion  that  the 
phrase  '^  equality  is  equity  '^  is  something  more  than  the  maxim 
of  a  chancellor,  and  stands  in  this  country  for  a  political  principle. 

It  may  well  be  that  persons  charged  with  heinous  offenses 
against  society  should  be  accorded  ampler  time  to  meet  such 
issues;  and  this  distinction  or  discrimination  is  already  noted  in 
the  statute  as  it  prevails.  But  the  principle  of  the  enactment, 
being  a  just  one,  should  be  extended  to  all  who  are  charged  as 
criminals.     Such  is  our  opinion  and  our  recommendation;  in 
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pursuance  whereof  we  have  prepared  draft  of  a  bill  as  called  for 
by  the  resolutions  and  which  accompanies  this  report. 

Bespectfully  submitted, 

Henry  D.  Estabrook,  Chairman, 
William  P.  Bynum, 
Frederick  N".  Judson, 
William  A.  Blount, 
N.  H.  LooMis. 

A  BILL 

To  Amend  Section  Ten  Hundred  and  Thirty-three  op  the 
Bevised  Statutes  of  the  United  States. 

Be  it  enacted  "by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  Sec- 
tion Ten  Hundred  and  Thirty-three  of  the  Bevised  Statutes  of 
the  United  States,  be,  and  the  same  is  hereby;  amended  by  adding 
thereto  the  following : 

When  any  person  is  indicted  for  any  criminal  offence  or  against 
whom  has  been  filed  an  information  charging  a  crime  or  misde- 
meanor, a  copy  of  the  indictment  or  information  shall  be  fur- 
nished him  without  cost  at  the  time  of  or  before  his  arraignment 
or  before  he  is  called  on  to  plead  to  such  indictment  or  informa- 
tion, and'  the  names  and  addresses  of  the  witnesses  appearing 
before  the  Grand  Jury,  in  case  of  an  indictment,  shall  be  endorsed 
on  the  back  of  such  indictment,  and,  in  case  of  an  information, 
the  names  and  addresses  of  the  witnesses,  so  far  as  known  to  the 
district  attorney  at  the  time  of  the  filing  of  such  information  shall 
be  endorsed  on  the  back  thereof.  Every  person  charged  with  a 
criminal  offence  other  than  capital  shall  be  furnished  with  a  list 
of  the  jury  and  witnesses  to  be  produced  on  the  trial,  so  far  as 
the  same  may  be  known  to  the  district  attorney,  at  least  one  entire 
day  before  trial. 


REPORT 

OF  THE 

COMMITTEE  ON  LEGAL  EDUCATION  AND  ADMISSION 

TO  THE  BAR. 

To  tlie  American  Bar  Association: 

The  Committee  on  Legal  Education  and  Admission  to  the  Bar 
be^s  leave  to  submit  the  following  report : 

The  Carnegie  Foundation  for  the  Advancement  of  Teaching 
published  in  June,  1910,  a  report  on  Medical  Education  in  the 
United  States  and  Canada.  The  report  not  only  dealt  with  the 
conditions  of  the  medical  schools  in  the  United  States  and  Can- 
ada, but  also  attempted  an  analysis  of  the  problem  of  medical 
education.  It  attracted  widespread  attention  throughout  both 
countries.  The  teachers  of  medicine  and  the  practitioners  of 
medicine  alike  recognized  the  importance  of  the  investigation 
which  had  been  carried  on  under  the  auspices  of  the  Foundation 
and  there  was  an  almost  immediate  suggestion  that  the  Founda- 
tion continue  its  work  by  a  study  of  medical  education  in  leading 
European  nations.  The  Foundation  adopted  the  suggestion  and 
in  January,  1912,  there  was  published  a  report  on  Medical  Edu- 
cation in  Europe.  '  This  second  report  supplemented  the  first 
and  dealt  with  medical  education  in  the  German  Empire,  Austria, 
France,  England  and  Scotland.  The  first  report  was  intended, 
among  other  things^  for  the  specific  use  of  the  medical  schools 
in  the  United  States  and  Canada,  and  it  aimed  to  describe  and  to 
discuss  in  detail  the  conditions  prevailing  in  each  of  the  one 
hundred  and  fifty-five  medical  schools  then  existing  in  the  United 
States  and  Canada.  The  investigation  into  the  conditions  of  the 
schools  was  minute  and  discriminating.  It  extended  over  a  very 
considerable  period  of  time  and  is  understood  to  have  cost  a  very 
large  amount  of  money.  The  medical  profession  believes  that  the 
report  was  well  worth  the  expenditure  and  that  it  accomplished 
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great  good  and  accomplished  certain  most  desirable  results  that 
could  not  well  have  been  secured  in  any  other  wuy. 

Your  committe  was  convinced  that  it  was  most  desirable  that  a 
like  investigation  should  be  made  into  the  condition  of  the  law 
schools  of  the  United  States  and  that  a  careful  study  should  be 
made  of  the  whole  subject  of  legal  education  and  admission  to  the 
Bar  in  our  country.  We  knew  that  this  Association  did  not  have 
the  money  which  would  be  required  to  carry  on  such  an  investi- 
gation as  ought  to  be  made  of  existing  conditions.  It  thought  that 
the  greatest  possible  service  could  be  rendered  to  the  law  schools 
and  the  Bar  if  the  Carnegie  Foundation  could  be  induced  to 
undertake  the  work  and  do  for  legal  education  what  it  did  for 
medical  education.  The  committee,  therefore,  in  February  of 
tUs  year  addressed  to  the  President  of  the  Carnegie  Foundation, 
Dr.  Henry  S.  Pritchett,  the  following  communication : 

"  This  communication  is  addressed  to  you  by  the  American  Bar 
xlssociation^s  Committee  on  Legal  Education  and  Admission 
to  the  Bar,  and  has  attached  to  it  the  signature  of  each  member 
of  the  committee. 

"The  committee  was  greatly  impressed  by  the  investigations 
made  a  few  years  ago  under  your  direction  by  the  Carnegie 
Foundation  into  the  conditions  under  which  medical  education 
is  carried  on  in  the  United  States.  That  the  medical  profession 
and  the  entire  country  was  placed  under  lasting  obligation  to  your 
organization  because  of  the  service  that  was  then  rendered  is 
acknowledged  by  all  who  know  the  facts. 

"  The  committee  of  the  Bar  Association  is  most  anxious  to  have 
a  similar  investigation  made  by  the  Carnegie  Foundation  into 
the  conditions  under  which  the  work  of  legal  education  is  carried  . 
on  in  this  country.  There  is  an  imperative  need  for  such  an  in- 
vestigation, equally  searching  and  far-reacliing  with  the  other, 
and  one  equally  frank  and  fearless  in  its  statement  of  the  facts 
which  the  investigation  may  reveal. 

"  It  is  to  be  hoped  that,  if  your  organization  decides  to  adopt 
the  suggestion  the  committee  makes,  your  investigation  will  not 
be  confined  to  the  law  schools,  but  may  be  extended  to  the  matter 
of  admission  to  the  Bar  in  the  various  states  of  the  United  States, 
with  a  view  of  making  known  to  the  entire  country  the  facts  re- 
lating to  this  important  subject. 

"  This  committee  has  not  at  its  disposal  either  the  funds  or  the 
time  needed  for  the  comprehensive  investigation  that  is  so  much 
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to  be  desired^  and  it  appeals  to  you,  therefore,  to  undertake  ihe 
tafik,  and  assures  you  of  its  readiness  to  cooperate  with  you  so  far 
as  possible,  should  you  conclude  to  comply  with  this  request" 

The  committee  was  at  once  informed  by  Dr.  Pritchett  that  the 
Carnegie  Foundation  would  be  very  willing  to  comply  with  the 
request  and  the  arrangements  have  already  been  made  and  the 
work  is  now  under  way.  The  Foundation  has  explained  that  it 
intends  that  the  study  shall  cover  not  only  the  examination  of 
all  the  law  schools  of  the  country,  of  the  various  curriculums  of 
study  and  of  their  libraries  and  facilities  for  teaching,  but  that 
it  hopes  to  bring  under  consideration  the  relation  of  the  legal 
profession  to  the  administration  of  the  law  and  to  the  obligations 
of  the  social  regime.  An  effort  is  to  be  made  to  trace  the  evolution 
of  the  legal  profession  in  the  United  States  and  its  relation  to 
legislation  and  administration  and  of  the  relation  of  the  number 
of  lawyers  to  the  amount  of  litigation  and  the  cost  of  the  legal 
process. 

Your  committee,  in  inviting  the  Carnegie  Foundation  to  make 
such  an  investigation  as  it  is  now  engaged  in,  has  not  intended  to 
shirk  its  own  responsibility  and  it  has  no  idea  of  renouncing  its 
own  efforts.  The  purpose  is  to  supplement  those  efforts  and  to 
avail  itself  of  an  agency  provided  with  all  the  necessary  means 
to  conduct  a  far-reaching  and  critical  examination  into  conditions 
which  your  committee  had  neither  the  time  nor  the  money  at  its 
disposal  to  enable  it  to  make. 

The  committee  has  no  doubt  that  the  action  it  has  taken  will 
meet  with  the  heartiest  approval  of  the  Bar  Association  and  that 
the  Association  will  feel,  as  the  committee  certainly  does,  most 
grateful  to  the  Carnegie  Foundation  that  it  has  entered  upon  the 
study  proposed  to  it. 

Henry  Wade  Bogees,  Chairman, 
Lawrence  Maxwell, 
Selden  p.  Spenoeb, 
EoscoE  Pound, 
William  Draper  Lewis. 


REPORT 

OF  THE 

COMMITTEE  ON  COMMERCIAL  LAW. 

To  the  American  Bar  Association: 
Your  Committee  on  Commercial  Law  reports  as  follows: 

I.  Bills  op  Lading. 

On  August  21, 1912,  the  United  States  Senate  by  a  unanimous 
vote  passed  Senate  Bill  No.  957  (Pomerene  Substitute)  relating 
to  bills  of  lading  in  interstate  and  foreign  commerce,  which  was  set 
forth  in  the  report  and  supplemental  report  of  your  committee  to 
this  Association  last  year.  The  bill  died  by  the  non-action  of  the 
House  and  the  adjournment  of  Congress. 

On  April  28,  1913,  Senator  Pomerene  introduced  at  the  first 
session  of  the  Sixty-third  Congress  Senate  Bill  No.  1654  entitled 
*'  A  Bill  Eelating  to  Bills  of  Lading  in  Interstate  and  Foreign 
Commerce.'*  A  copy  of  said  bill  is  attached  to  and  made  a  part 
of  this  report  as  Exhibit  A. 

Pomerene  Senate  Bill  No.  1654  is  identical  with  Senate  Bill 
No.  957  (Pomerene  Substitute)  with  a  few  slight  changes.  These 
changes  are  explained  in  Senate  Document  41,  Sixty-third  Con- 
gress, first  session,  hereto  attached  and  made  a  part  of  this  report 
as  Exhibit  B.  These  changes  were  most  carefully  considered  and 
removed  objections  that  had  been  made  to  Senate  Bill  No.  957 
(Pomerene  Substitute). 

Ju  addition  to  the  indorsements  given  to  Senate  Bill  No.  957 
(Pomerene  Substitute)  set  forth  in  Exhibit  B,  Pomerene  Senate 
Bill  No.  1654  has  been  indorsed  by  the  National  Industrial 
Trafl5c  League,  the  Council  of  North  American  Grain  Exchanges 
and  the  American  Bankers  Association. 

II.  Bankruptcy. 

There  have  been  introduced  at  the  first  session  of  the  Sixty- 
third  Congress  the  following  bills  relating  to  bankruptcy : 
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(a)  Clayton  H.  B.  No.  ISO.— On  April  7,  1913,  Mr.  Clayton 
introduced  at  the  first  session  of  the  Sixty-third  Congress  House 
Bill  No.  130  to  repeal  the  Bankruptcy  Act.  A  copy  of  said  bill  is 
attached  to  and  made  a  part  of  this  report  as  Exhibit  C.  This  bill 
should  be  defeated. 

(b)  BlacJcmon  H.  B.  No.  S986.— On  April  23,  1913,  Mr. 
Blackmon  introduced  at  the  first  session  of  the  Sixty-third  Con- 
gress House  Bill  No.  3986  to  repeal  the  Bankruptcy  Act.  A  copy 
of  said  bill  is  attached  to  and  made  a  part  of  this  report  as 
Exhibit  D.    This  bill  should  be  defeated. 

(c)  Sims  H.  B.  No.  568^.— On  May  29, 1913,  Mr.  Sims  intro- 
duced at  the  first  session  of  the  Sixty-third  Congress  House  Bill 
No.  6684  to  repeal  the  Bankruptcy  Act.  A  copy  of  said  bill  is 
attached  to  and  made  a  part  of  this  report  as  Exhibit  E.  This 
bill  should  be  defeated. 

(d)  Clayton  H.  B.  No.  135.— On  April  7,  1913,  Mr.  Clayton 
introduced  at  the  first  session  of  the  Sixty-third  Congress  House 
Bill  No.  135  to  amend  Section  24  of  the  Bankruptcy  Act  relating 
to  the  jurisdiction  of  the  Appellate  Courts.  A  copy  of  said  bill  is 
attached  to  and  made  a  part  of  this  report  as  Exhibit  P.  Your 
committee  desires  more  time  to  consider  this  measure. 

(e)  Kinkead  H.  B.  No.  5151.— On  May  15, 1913,  Mr.  Kinkead 
introduced  at  the  first  session  of  the  Sixty-third  Congress  House 
Bill  No.  5151  to  amend  Section  14  of  the  Bankruptcy  Act  relating 
to  discharges  in  bankruptcy.  A  copy  of  said  bill  is  attached  to 
and  made  a  part  of  this  report  as  Exhibit  G.  Your  committee 
desires  more  time  to  consider  this  measure. 

(f)  Dent  H.  B.  No.  58H,— On  June  6,  1913,  Mr.  Dent  intro- 
duced at  the  first  session  of  the  Sixty-third  Congress  House  Bill 
No.  5894  to  amend  Section  17  of  the  Bankruptcy  Act  relating  to 
discharges  in  bankruptcy,  A  copy  of  said  bill  is  attached  to  and 
made  a  part  of  this  report  as  Exhibit  H.  Your  committee  desires 
more  time  to  consider  this  measure. 

(g)  Byrnes  E.  B.  No.  4301.— On  April  25,  1913,  Mr.  Byrnes 
introduced  at  the  first  session  of  the  Sixty-third  Congress  House 
Bill  No.  4301  to  amend  subsection  n,  of  section  57,  of  the  Bank- 
ruptcy Act  relating  to  extension  of  time  to  present  claims.     A 
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copy  of  said  bill  is  attached  to  and  made  a  part  of  this  report  as 
Exhibit  L  Your  committee  desires  more  time  to  consider  this 
measure. 

III.  Becommendations. 

In  conclusion  your  committee  recommends: 

(1)  That  the  American  Bar  Association  pass  a  resolution 
indorsing  Pomerene  Senate  Bill  No.  1654  relating  to  Bills  of 
Lading  in  Interstate  and  Foreign  Commerce. 

(2)  That  the  American  Bar  Association  pass  a  resolution 
commending  the  continuation  of  the  National  Bankruptcy  Act 
and  opposing  any  attempt  to  repeal  same^  and  that  Clayton  H.  B. 
No.  IbO,  Blackmon  H.  B.  No.  3986,  and  Sims  H.  B.  No.  6684 
be  defeated. 

(3)  That  the  American  Bar  Association  pass  a  resolution  giv- 
ing your  committee  further  time  to  consider  Clayton  H.  B.  No. 
135,  Kinkcad  H.  B.  No.  6151,  Dent  H.  B.  No.  6894  and  Byrnes 
H.  B.  No.  4301,  and  to  report  thereon  at  the  next  annual  meeting 
of  the  Association. 

Respectfully  submitted, 

Francis  B.  James,  Chairman, 
W.  U.  Hensel, 
Ernest  T.  Floranob. 
Frederick  L.  Geddes, 

J.  A.  C.  KEiTNEDY, 

Committee  on  Commercial  Law, 

American  Bar  Association. 
July  15, 1913. 

EXHIBIT  A. 

63d  Congress,  1st  Session.     S.  1654. 

IN  THE  SENATE  OP  THE  UNITED  STATES. 

April  28,  1913. 

Mr.  Pomerene  introduced  the  following  bill;  which  was  read 
twice  and  referred  to  the  Committee  on  Interstate  Commerce. 
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A  BILL 

Belatinq  to  Bills  op  Lading  in  Intebstatb  and  Foreign 

commebob. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  billfl 
of  lading  issued  by  any  common  carrier  for  the  transportation  of 
goods  from  a  place  in  a  state  to  a  place  in  a  foreign  country  or 
from  a  place  in  one  state  to  a  place  in  another  state,  or  from  a 
place  in  one  state  to  a  place  in  the  same  state  through  another 
state  or  a  foreign  country  shall  be  governed  by  this  act 

Sec.  2.  That  bills  of  lading  issued  by  any  common  carrier  for 
the  transportation  of  goods  from  a  foreign  country  to  a  place  in  a 
state  shall  be  governed  by  this  act,  except  such  provision  or  pro- 
visions as  may  be  inapplicable  for  want  of  power  in  or  jurisdiction 
of  Congress  to  legislate  thereon. 

Sec.  3.  That  a  bill  in  which  it  is  stated  that  the  goods  are 
consigned  or  destined  to  a  specified  person  is  a  straight  bill. 

Sec.  4.  That  a  bill  in  which  it  is  stated  that  the  goods  are 
consigned  or  destined  to  the  order  of  any  person  named  in  such 
bill  is  an  order  bill.  Any  provision  in  such  a  bill  that  it  is  non- 
negotiable  shall  not  aScct  its  negotiability  within  the  meaning  of 
this  act. 

Sec.  6.  That  an  order  bill  shall  have  the  words  "  order  of  '* 
printed  thereon  immediately  before  the  name  of  the  person  upon 
whose  order  the  goods  received  are  deliverable  and  the  issuing 
carrier  shall  be  liable  to  any  person  injured  thereby  for  the  dam- 
age caused  by  failure  to  comply  with  this  requirement  But 
should  an  order  bill  be  issued  without  such  compliance  such  fail- 
ure shall  not  impair  the  bill  as  an  order  bill. 

Sec.  6.  That  order  bills  issued  in  a  state  for  the  transporta- 
tion of  goods  to  any  place  in  the  United  States  on  the  Continent  of 
North  America,  except  Alaska  and  Panama,  shall  not  be  issued  in 
parts  or  sets.  If  so  issued,  the  carrier  issuing  them  shall  be  liable 
for  failure  to  deliver  the  goods  described  therein  to  anyone  who 
purchases  a  part  for  value  in  good  faith,  even  though  the  purchase 
be  after  the  delivery  of  the  goods  by  the  carrier  to  a  holder  of  one 
of  the  other  parts :  Provided,  however.  That  nothing  contained  in 
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this  section  shall  interpreted  or  construed  to  forbid  the  issuing  of 
order  bills  in  parts  or  sets  for  such  transportation  of  goods  to 
Alaska,  Panama,  Porto  Rico,  the  Philippines,  Hawaii,  or  foreign 
countries,  or  to  impose  the  liabilities  set  forth  in  this  section  for 
so  doing. 

Seo.  7.  That  when  more  than  one  order  bill  is  issued  in  a 
state  for  the  same  goods  to  be  transported  to  any  place' in  the 
United  States  on  the  Continent  of  North  America,  except  Alaska 
and  Panama,  the  word  "  duplicate  '^  or  some  other  word  or  words 
indicating  that  the  document  is  not  an  original  bill,  shall  be 
placed  plainly  upon  the  face  of  every  such  bill  except  the  one  first 
issued.  A  carrier  shall  be  liable  for  the  damage  caused  by  his 
failure  so  to  do  to  anyone  who  has  purchased  the  bill  for  value  in 
good  faith  as  an  original,  even  though  the  purchase  be  after  the 
delivery  of  the  goods  by  the  carrier  to  the  holder  of  the  original 
bill :  Provided,  however.  That  nothing  contained  in  this  section 
shall  in  such  case  for*  such  transportation  of  goods  to  Alaska, 
Panama,  Porto  Rico,  the  Philippines,  Hawaii,  or  foreign  coun- 
tries be  interpreted  or  construed  so  as  to  require  the  placing  of 
the  word  '*  duplicate '*  thereon,  or  to  impose  the  liabilities  set 
forth  in  this  section  for  failure  so  to  do. 

Seo.  8.  That  a  straight  bill  shall  have  placed  plainly  upon  its 
face  by  the  carrier  issuing  it  " nonnegotiable '*  or  "not  nego- 
tiable.^' 

This  section  shall  not  apply,  however,  to  memoranda  or 
acknowledgments  of  an  informal  character. 

Seo.  9.  That  the  insertion  in  an  order  bill  of  the  name  of  a 
person  to  be  notified  of  the  arrival  of  the  goods  shall  not  limit 
the  negotiability  of  the  bill  or  constitute  notice  to  a  purchaser 
thereof  of  any  rights  or  equities  of  such  person  in  the  goods. 

Sec.  10.  That  except  as  otherwise  provided  in  this  act,  where  a 
consignor  receives  a  bill  and  makes  no  objection  to  its  terms  or 
conditions  at  the  time  he  receives  it,  neither  the  consignor,  nor 
any  person  who  accepts  delivery  of  the  goods,  nor  any  preson  who 
seeks  to  enforce  any  provisions  of  the  bill,  shall  be  allowed  to  deny 
that  he  is  bound  by  such  terms  and  conditions  so  far  as  they  are 
not  contrary  to  law  or  public  policy. 
16 
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Sec.  11.  That  a  carrier,  in  the  absence  of  some  lawful  excuse, 
is  bound  to  deliver  goods  upon  a  demand  made  either  by  the  con- 
signee named  in  the  bill  for  the  goods  or,  if  the  bill  is  an  order  bill, 
by  the  holder  thereof,  if  such  a  demand  is  accompanied  by — 

(a)  An  oifer  in  good  faith  to  satisfy  the  cameras  lawful  lien 
upon  the  goods ; 

(b)  An  offer  in  good  faith  to  surrender,  properly  indorsed,  the 
bill  which  was  issued  for  the  goods,  if  the  bill  is  an  order  bill ;  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are 
delivered,  an  acknowledgment  that  they  have  been  delivered,  if 
such  signature  is  requested  by  the  carrier. 

In  case  the  carrier  refuses  or  fails  to  deliver  the  goods,  in  com- 
pliance with  a  demand  by  ihe  consignee  or  holder  so  accompanied, 
the  burden  shall  be  upon  the  carrier  to  establish  the  existence  of  a 
lawful  excuse  for  such  refusal  or  failure. 

Sec.  12.  That  a  carrier  is  justified,  subject  to  the  provisions  of 
the  three  following  sections,  in  delivering  goods  to  one  who  is — 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  goods,  or 

(b)  The  consignee  named  in  a  straight  bill  for  the  goods,  or 

(c)  A  person  in  possession  of  an  order  bill  for  the  goods,  by  the 
terms  of  which  the  goods  are  deliverable  to  his  order;  or  which 
has  been  indorsed  to  him,  or  in  blank  by  the  consignee,  or  by  the 
mediate  or  immediate  indorsee  of  the  consignee. 

Sec.  13.  That  where  a  carrier  delivers  goods  to  one  who  is 
not  lawfully  entitled  to  the  possession  of  them,  the  carrier  shall  be 
liable  to  anyone  having  a  right  of  property  or  possession  in  the 
goods  if  he  delivered  the  goods  otherwise  than  as  authorized  by 
subdivisions  (b)  and  (c)  of  the  preceding  section;  and,  though  he 
delivered  the  goods  as  authorized  by  either  of  said  subdivisions, 
he  shall  be  so  liable  if  prior  to  such  delivery  he — 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having  a 
right  of  property  or  possession  in  the  goods,  not  to  make  such 
delivery,  or 

(b)  Had  information  at  the  time  of  the  delivery  that  it  was  to 
a  person  not  lawfully  entitled  to  the  possession  of  the  goods. 

Such  request  or  information,  to  be  effective  within  the  meaning 
of  this  section,  must  be  given  to  an  officer  or  agent  of  the  carrier. 
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the  actual  or  apparent  scope  of  whose  duties  includes  action  upon 
such  a  request  or  information,  and  must  be  given  in  time  to  enable 
the  oflBcer  or  agent  to  whom  it  is  given,  acting  with  reasonable 
diligence,  to  stop  delivery  of  the  goods. 

Sec.  14.  That  except  as  provided  in  section  twenty-nine,  and 
except  when  compelled  by  legal  process,  if  a  carrier  delivers  goods 
for  which  an  order  bill  had  been  issued,  the  negotiation  of  which 
would  transfer  the  right  to  the  possession  of  the  goods,  and  fails 
to  take  up  and  cancel  the  bill,  such  carrier  shall  be  liable  for 
failure  to  deliver  the  goods  to  anyone  who  for  value  and  in  good 
faith  purchases  such  bill  whether  such  purchaser  acquired  title 
to  the  bill  before  or  after  the  delivery  of  the  goods  by  the  carrier 
and  notwithstanding  delivery  was  made  to  the  person  entitled 
thereto. 

Sec.  15.  That  except  as  provided  in  section  twenty-nine,  and 
except  when  compelled  by  legal  process,  if  a  carrier  delivers  part 
of  the  goods  for  which  an  order  bill  had  been  issued  anl  fails 
either — 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the 
goods  has  been  delivered  with  a  description  which  may  be  in  gen- 
eral terms  either  of  the  goods  or  packages  that  have  been  so  deliv- 
ered or  of  the  goods  or  packages  which  still  remain  in  the  carrier^s 
possession,  he  shall  be  liable  for  failure  to  deliver  all  the  goods 
specified  in  the  bill  to  anyone  who  for  value  and  in  good  faith 
purchases  it,  whether  such  purchaser  acquired  title  to  it  before  or 
after  the  delivery  of  any  portion  of  the  goods  by  the  carrier,  and 
notwithstanding  such  delivery  was  made  to  the  person  entitled 
thereto. 

Sec.  16.  That  any  alteration,  addition,  or  erasure  in  a  bill 
after  its  issue  without  authority  .from  the  carrier  issuing  the  same, 
either  in  writing  or  noted  on  the  bill,  shall  be  void,  whatever  be  the 
nature  and  purpose  of  the  change,  and  the  bill  shall  be  enforceable 
according  to  its  original  tenor. 

Sbc.  17.  That  where  an  order  bill  has  been  lost  or  destroyed 
a  court  of  competent  jurisdiction  may  order  the  delivery  of  the 
goods  upon  satisfactory  proof  of  such  loss  or  destruction;  and 
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upon  the  giving  of  a  bond,  with  suflBcient  surety,  to  be  approved 
by  the  court,  to  protect  the  carrier  or  any  person  injured  by  such 
delivery  from  any  liability  or  loss  incurred  by  reason  of  the 
original  bill  remaining  outstanding,  the  court  may  also  in  its  dis- 
cretion order  the  payment  of  the  carrier's  reasonable  costs  and 
counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court,  as 
provided  in  this  section,  shall  not  relieve  the  carrier  from  liability 
to  a  person  to  whom  the  order  bill  has  been  or  shall  be  negotiated 
for  value  without  notice  of  the  proceedings  or  of  the  delivery  of 
the  goods. 

Sbo.  18.  That  a  bill,  upon  the  face  of  which  the  word  "  dupli- 
cate ^'  or  some  other  word  indicating  that  the  document  is  not  an 
original  bill  is  placed,  plainly  shall  impose  upon  the  carrier  issuing 
the  same  the  liability  of  one  who  represents  and  warrants  that 
such  bill  is  an  accurate  copy  of  an  original  bill  properly  issued, 
but  no  other  liability. 

Sec.  19.  That  no  title  to  goods  or  right  to  their  possession 
asserted  by  a  carrier  for  his  own  benefit  shall  excuse  him  from 
liability  for  refusing  to  deliver  the  goods  according  to  the  terms 
of  a  bill  issued  for  them,  unless  such  title  or  right  is  derived 
directly  or  indirectly  from  a  transfer  made  by  the  consignor  or 
consignee  after  the  shipment,  or  from  the  carrier^s  lien. 

Sec.  20.  That  if  more  than  one  person  claim  title  or  posses- 
sion of  goods,  the  carrier  may  require  all  known  claimants  to 
interplead,  either  as  a  defense  to  an  action  brought  against  him 
for  nondelivery  of  the  goods  or  as  an  original  suit,  whichever  is 
appropriate. 

Sec.  21.  That  if  some  one  other  than  the  consignee  or  the 
person  in  possession  of  the  bill  has  a  claim  to  the  title  or  posses- 
sion of  the  goods,  and  the  carrier  has  information  of  such  claim, 
the  carrier  shall  be  excused  from  liability  for  refusing  to  deliver 
the  goods,  either  to  the  consignee  or  person  in  possession  of  the 
bill  or  to  the  adverse  claimant,  until  the  carrier  has  had  a  reason- 
able time  to  ascertain  the  validity  of  the  adverse  claim  or  to  bring 
legal  proceedings  to  compel  all  claimants  to  interplead. 

Sbc.  22.    That  except  as  provided  in  the  two  preceding  sections 
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and  in  section  twelve  no  right  or  title  of  a  third  person^  unless 
enforced  by  legal  process,  shall  be  a  defense  to  an  action  brought 
by  the  consignee  of  a  straight  bill  or  by  the  holder  of  an  order  bill 
against  the  carrier  for  failure  to  deliver  the  goods  on  demand. 

Sbo.  23.  That  when  goods  are  loaded  by  a  carrier  such  carrier 
shall  count  the  packages  of  goods,  if  package  freight,  and  ascer- 
tain the  kind  and  quantity,  if  bulk  freight,  and  such  carrier  shall 
not,  in  such  cases,  insert  in  the  bill  of  lading  '^  Shipper's  load  and 
count,'*  or  other  words  of  like  purport,  indicating  that  the  goods 
were  loaded  by  the  shipper  and  the  description  of  them  made  by 
him.  If  so  inserted,  contrary  to  the  provisions  of  this  section, 
said  words  shall  be  treated  as  null  and  void. 

Sbc.  24.  That  when  goods  are  loaded  by  a  shipper,  at  a  place 
where  the  carrier  maintains  an  agency,  such  carrier  shall,  on 
written  request  of  such  shipper,  and  when  given  a  reasonable 
opportunity  by  the  shipper  so  to  do,  count  the  packages  of  goods, 
if  package  freight,  and  ascertain  the  kind  and  quantity,  if  bulk 
freight,  within  a  reasonable  time  after  such  written  request,  and 
such  carrier  shall  not,  in  such  cases,  insert  in  the  bill  of  lading 
"  Shipper's  load  and  count,"  or  other  words  of  like  purport  indi- 
cating that  the  goods  were  loaded  by  the  shipper  and  the  descrip- 
tion of  them  made  by  him.  If  so  inserted,  contrary  to  the  provi- 
sions of  this  section,  said  words  shall  be  treated  as  null  and  void. 

Sec.  25.  That  if  a  bill  of  lading  has  been  issued  by  a  carrier 
or  on  his  behalf  by  an  agent  or  employee  the  scope  of  whose  actual 
or  apparent  authority  includes  the  issuing  of  bills  of  lading,  the 
carrier  shall  be  liable  to  (a)  the  consignee  named  in  a  straight 
bill  or  (b)  the  holder  of  an  order  bill,  who  has  given  value  in 
good  faith,  relying  upon  the  description  therein  of  the  goods,  for 
damages  caused  by  the  nonreceipt  by  the  carrier  of  all  or  part 
of  the  goods  or  their  failure  to  correspond  with  the  description 
thereof  in  the  bill  at  the  time  of  its  issue. 

Sbo.  26.  That  if  goods  are  delivered  to  a  carrier  by  the  owner 
or  by  a  person  whose  act  in  conveying  the  title  to  them  to  a  pur- 
chaser for  value  in  good  faith  would  bind  the  owner,  and  an  order 
bill  is  issued  for  them,  they  cannot  thereafter,  while  in  the  pos- 
session of  the  carrier,  be  attached  by  garnishment  or  otherwise  or 
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be  levied  upon  under  an  execution  unless  the  bill  be  first  sur- 
rendered to  the  carrier  or  its  negotiation  enjoined.  The  carrier 
shall  in  no  such  case  be  compelled  to  deliver  the  actual  possession 
of  the  goods  until  the  bill  is  surrendered  to  him  or  impounded  by 
the  court. 

Sec.  27.  That  a  creditor  whose  debtor  is  the  owner  of  an 
order  bill  shall  be  entitled  to  such  aid  from  courts  of  appropriate 
jurisdiction  by  injunction  and  otherwise  in  attaching  such  bill  or 
in  satisfying  the  claim  by  means  thereof  as  is  allowed  at  law  or 
in  equity  in  regard  to  property  which  cannot  readily  be  attached 
or  levied  upon  by  ordinary  legal  process. 

Sec.  28.  That  if  an  order  bill  is  issued  the  carrier  shall  have 
no  lien  on  the  goods  therein  mentioned  except  for  charges  on  those 
goods  for  freight^  storage,  demurrage  and  terminal  charges,  and 
expenses  necessary  for  the  preservation  of  the  goods  or  incident 
to  their  transportation  subsequent  to  the  date  of  the  bill,  unless 
the  bill  expressly  enumerates  other  charges  for  which  a  lien  is 
claimed.  In  such  case  there  shall  also  be  a  lien  for  the  charges 
enumerated  so  far  as  they  are  allowed  by  law  and  the  contract 
between  the  consignor  and  the  carrier. 

Sec.  29.  That  after  goods  have  been  lawfully  sold  to  satisfy 
a  carrier's  lien,  or  because  they  have  not  been  claimed,  or  because 
they  are  perishable  or  hazardous,  the  carrier  shall  not  thereafter  be 
liable  for  failure  to  deliver  the  goods  themselves  to  the  consignee 
or  owner  of  the  goods,  or  to  a  holder  of  the  bill  given  for  the  goods 
when  they  were  shipped,  even  if  such  bill  be  an  order  bill. 

Sec.  30.  That  an  order  bill  may. be  negotiated  by  delivery 
where,  by  the  terms  of  the  bill,  the  carrier  undertakes  to  deliver 
the  goods  to  the  order  of  a  specified  person  and  such  person  or  a 
subsequent  indorsee  of  the  bill  has  indorsed  it  in  blank. 

Sec.  31.  That  an  order  bill  may  be  negotiated  by  the  indorse* 
ment  of  the  person  to  whose  order  the  goods  are  deliverable  by  the 
tenor  of  the  bill.  Such  indorsement  may  be  in  blank  or  to  a 
specified  person.  If  indorsed  to  a  specified  person,  it  may  be 
negotiated  again  by  the  indorsement  of  such  person  in  blank  or  to 
another  specified  person.  Subsequent  negotiation  may  be  made 
in  like  manner. 
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Sec.  32.  That  a  bill  may  be  transferred  by  the  holder  by  deliv- 
ery, accompanied  with  an  agreement,  express  or  implied,  to  trans- 
fer the  title  to  the  bill  or  to  the  goods  represented  thereby.  A 
straight  bill  cannot  be  negotiated,  and  the  indorsement  of  eruch  a 
bill  gives  the  transferee  no  additional  right. 

Sbo.  33.  That  an  order  bill  may  be  negotiated  by  any  person 
in  possession  of  the  same,  however  such  possession  may  have  been 
acquired,  if  by  the  terms  of  the  bill  the  carrier  undertakes  to 
deliver  the  goods  to  the  order  of  such  person,  or  if  at  the  time  of 
negotiation  the  bill  is  in  such  form  that  it  may  be  negotiated  by 
delivery. 

Sec.  34.  That  a  person  to  whom  an  order  bill  has  been  duly 
negotiated  acquires  thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  bill 
to  him  had  or  had  ability  to  convey  to  a  purchaser  in  good  faith 
for  value,  and  also  such  title  to  the  goods  as  the  consignee  and 
consignor  had  or  had  power  to  convey  to  a  purchaser  in  good 
faith  for  value ;  and 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of 
the  goods  for  him  according  to  the  terms  of  the  bill  as  fully  as  if 
the  carrier  had  contracted  directly  with  him. 

Sec.  35.  That  a  person  to  whom  a  bill  has  been  transferred, 
but  not  negotiated,  acquires  thereby  as  against  the  transferor  the 
title  to  the  goods,  subject  to  the  terms  of  any  agreement  with  the 
transferor.  If  the  bill  is  a  straight  bill  such  person  also  acquires 
the  right  to  notify  the  carrier  of  the  transfer  to  him  of  such  bill 
and  thereby  to  become  the  direct  obligee  of  whatever  obligations 
the  carrier  owed  to  the  transferor  of  the  bill  immediately  before 
the  notification. 

Prior  to  the  notification  of  the  carrier  by  the  transferor  or  trans- 
feree of  a  straight  bill  the  title  of  the  transferee  to  the  goods  and 
the  right  to  acquire  the  obligation  of  the  carrier  may  be  defeated 
by  garnishment  or  by  attachment  or  execution  upon  the  goods  by 
a  creditor  of  the  transferor,  or  by  a  notification  to  the  carrier  by 
the  transferor  or  a  subsequent  purchaser  from  the  transferor  of  a 
Bubsequent  sale  of  the  goods  by  the  transferor. 

A  carrier  h$is  not  received  notification  within  the  meaning  of 
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this  section  unless  an  ofiBoer  or  agent  of  the  carrier,  the  actual  or 
apparent  scope  of  whose  duties  includes  action  upon  such  a  noti- 
fication^ has  been  notified;  and  no  notification  shall  be  effective 
until  the  officer  or  agent  to  whom  it  is  given  has  had  time^  with 
the  exercise  of  reasonable  diligence^  to  communicate  with  the 
agent  or  agents  having  actual  possession  or  control  of  the  goods. 

Seo.  36.  That  where  an  order  bill  is  transferred  for  value  by 
delivery,  and  the  indorsement  of  the  transferor  is  essential  for 
negotiation,  the  transferee  acquires  a  right  against  the  transferor 
to  compel  him  to  indorse  the  bill^  unless  a  contrary  intention 
appears.  The  negotiation  shall  take  effect  as  of  the  time  when 
the  indorsement  is  actually  made.  This  obligation  may  be  specifi- 
cally enforced. 

Seo.  37.  That  a  person  who  negotiates  or  transfers  for  value 
a  bill  by  indorsement  or  delivery,  unless  a  contrary  intention  ap- 
pears, warrants — 

(a)  That  the  bill  is* genuine; 

(b)  That  he  has  a  legal  right  to  transfer  it; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the 
validity  or  worth  of  the  bill ; 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods^  and 
that  the  goods  are  merchantable  or  fit  for  a  particular  purpose 
whenever  such  warranties  would  have  been  implied  if  the  contract 
of  the  parties  had  been  to  transfer  without  a  bill  the  goods  repre- 
sented thereby. 

Sec.  38.  That  the  indorsement  of  a  bill  shall  not  make  the 
indorser  liable  for  any  failure  on  the  part  of  the  carrier  or  previous 
indorsers  of  the  bill  to  fulfill  their  respective  obligations. 

Sec.  39.  That  a  mortgagee  or  pledgee  or  other  holder  of  a  IhII 
for  security  who  in  good  faith  demands  or  receives  acceptance  or 
payment  of  a  draft  or  payment  in  any  form  of  a  debt  for  which 
such  bill  is  security,  whether  from  a  party  to  a  draft  or  from  any 
other  person,  shall  not  be  deemed  by  so  doing  to  represent  or  war- 
rant the  genuineness  of  such  bill  or  the  quantity  or  quality  of  the 
goods,  therein  described. 

Sec.  40.  That  the  validity  of  the  negotiation  of  a  bill  is  not 
impaired  by  the  fact  that  such  negotiation  was  a  breach  of  duty 
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on  the  part  of  the  person  making  the  negotiation,  or  by  the  fact 
that  the  owner  of  the  bill  was  deprived  of  the  possession  of  the 
same  by  fraud,  accident^  mistake,  duress,  or  conversion,  if  the 
person  to  whom  the  bill  was  negotiated,  or  a  person  to  whom  the 
bill  was  subsequently  negotiated,  gave  value  therefor  in  good 
faith,  without  notice  of  the  breach  of  duty,  or  fraud,  accident, 
mistake,  duress,  or  conversion. 

Seo.  41.  That  where  a  person,  having  sold,  mortgaged,  or 
pledged  goods  which  are  in  a  carrier^s  possession  and  for  which  an 
order  bill  has  been  issued,  or  having  sold,  mortgaged,  or  pledged 
the  order  bill  representing  such  goods,  continues  in  possession  of 
the  order  bill,  the  subsequent  negotiation  thereof  by  that  person 
imder  any  sale,  pkdge,  or  other  disposition  thereof  to  any  person 
receiving  the  same  in  good  faith,  for  value,  and  without  notice 
of  the  previous  sale,  shall  have  the  same  effect  as  if  the  first  pur- 
chaser of  the  goods  or  bill  had  expressly  authorized  the  subsequent 
negotiation. 

Sbo.  42.  That  where  an  order  bill  has  been  issued  for  goods  no 
seller^s  lien  or  right  of  stoppage  in  transitu  shall  defeat  the  rights 
of  any  purchaser  for  value  in  good  faith  to  whom  such  bill  has 
been  negotiated,  whether  such  negotiation  be  prior  or  subsequent 
to  the  notification  to  the  carrier  who  issued  such  bill  of  the  seller's 
claim  to  a  lien  or  right  of  stoppage  in  transitu.  Nor  shall  the 
carrier  be  obliged  to  deliver  or  justified  in  delivering  the  goods 
to  an  unpaid  seller  unless  such  bill  is  first  surrendered  for  can- 
cellation. 

Sec.  43.  That,  except  as  provided  in  section  forty-two,  noth- 
ing in  this  act  shall  limit  the  rights  and  remedies  of  a  mortgage, 
or  lien  holder  whose  mortgage  or  lien  on  goods  would  be  valid, 
apart  from  this  act,  as  against  one  who  for  value  and  in  good  faith 
purchased  from  the  owner,  immediately  prior  to  the  time  of  their 
delivery  to  the  carrier,  the  goods  which  are  subject  to  the  mortgage 
or  lien  and  obtained  possession  of  them. 

Sbo.  44.  That  any  person  who,  with  intent  to  defraud,  alters, 
forges,  or  counterfeits  a  bill,  or  utters  or  publishes  as  true  and 
genuine,  or  negotiates  or  transfers  for  value,  any  altered,  forged, 
or  counterfeited  bill,  or  aids  in  altering,  forging,  or  counterfeit- 
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ing,  uttering  or  publishing,  negotiating  or  transferring  for  value, 
or  issues  or  aids  in  issuing  or  procuring  the  issue  of,  or  negotiates 
or  transfers  for  value,  a  bill  which  contains  a  false  statement  as 
to  the  receipt  of  goods,  or  as  to  any  other  matter,  or  violates  or 
fails  to  comply  with,  or  aids  in  any  violation  of,  or  failure  to 
comply  with,  any  provision  of  this  act,  shall  be  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  shall  be  punished  for  each 
offense  by  imprisonment  not  exceeding  five  years  or  by  a  fine  not 
exceeding  $5000,  or  both. 

Sec.  45.  That  in  any  case  not  provided  for  in  this  act  the 
rules  of  law  and  equity,  including  tlie  law  merchant,  shall  govern. 

Sec.  46.  First,  That  in  this  act,  unless  the  context  or  subject 
matter  otherwise  requires — 

"  Action  ^^  includes  counterclaim,  set-off,  and  suit  in  equity. 

"  Bill "  means  bill  of  lading  governed  by  this  act. 

'^  Consignee  "  means  the  person  named  in  the  bill  as  the  person 
to  whom  delivery  of  the  goods  is  to  be  made. 

"  Consignor  '^  means  the  person  named  in  the  bill  as  the  person 
from  whom  the  goods  have  been  received  for  shipment. 

"  Goods "  means  merchandise  or  chattels  in  course  of  trans- 
portation or  which  have  been  or  are  about  to  be  transported. 

^^  Holder  ^'  of  a  bill  means  a  person  who  has  both  actual  pos- 
session of  such  bill  and  a  right  of  property  therein. 
Order  "  means  an  order  by  indorsement  on  the  bill. 
Owner  '^  does  not  include  mortgagee  or  pledgee. 

" Person'^  includes  a  corporation  or  partnership,  or  two  or 
more  persons  having  a  joint  or  common  interest. 

To  ^^  purchase  ^^  includes  to  take  as  mortgagee  and  to  take  as 
pledgee. 

Purchaser  *^  includes  mortgagee  and  pledgee. 
State  *^  includes  any  territory,  district,  insular  possession,  or 
isthmian  possession. 

Second.  A  thing  is  done  "  in  good  faith ''  within  the  meaning 
of  this  act  when  it  is  in  fact  done  honestly,  whether  it  be  done 
negligently  or  not. 

Sec.  47.  That  the  provisions  of  this  act  do  not  apply  to  bills 
made  and  delivered  prior  to  the  taking  effect  thereof. 
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Sec.  48.  That  the  several  sections  and  provisions  and  parts 
thereof  of  this  act  are  each  independent  and  severable,  and  the 
declaring  of  any  section  or  sections,  provision  or  provisions,  or 
part  thereof  unconstitutional  shall  not  impair  or  render  unconsti- 
tutional any  other  section  or  provision  or  part  thereof. 

Sec.  49.  That  this  act  shall  take  effect  on  the  first  day  of 
July,  nineteen  hundred  and  fourteen. 

EXHIBIT  B. 

Senate  Document  No.  41.    63d  Congress,  1st  Session. 

POMERENE  SENATE  BILL  No.  1654. 

Article  from  the  Traffic  World  in  Relation  to  Immediate 
Congressional  Legislation  Needed  to  Correct  Defects 
IN  Existing  Laws  on  Bills  of  Lading. 

BY 

FRANCIS  B.  JAMES. 

Presented  by  Mr.  Pomerene,  May  20,  1913. 
Ordered  to  be  printed. 

The  law  governing  bills  of  lading  has  heretofore  consisted  of  the 
unwritten  law  of  the  various  states  as  embodied  in  court  decisions 
and  various  changes  therein  accomplished  through  state  legisla- 
tion, with  the  two  minor  exceptions  of  congressional  legislation  in 
the  Harter  Act  of  February  13,  1893,  as  to  water  transportation 
in  foreign  commerce,  and  the  Carmack  amendment  of  June  29, 
1906,  as  to  connecting  carriers  in  interstate  commerce.*  When  it 
is  considered  that  99  per  cent  of  the  tonnage  and  valuation  of 
commodities  covered  by  bills  of  lading  move  interstate  and  foreign 
commerce  and  that  the  total  value  is  $25,000,000,000  tlie  neces- 
sity for  national  legislation  becomes  at  once  apparent.  As  these 
commodities  must  move  under  a  credit  system,  the  bankers  must 
be  protected  to  enable  shippers  to  secure  this  bank  credit.  Th^ 
banks  advance  annually  $5,000,000,000  on  order-notify  bills  of 
lading. 

•  The  Act  of  June  18. 1910,  does  not  deal  with  the  "  law  "  of  bills  of 
lading. 
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Defbots. 

The  defects  now  existing  in  the  law  which  it  is  sought  to  cor- 
rect by  Pomerene  Senate  Bill  No.  1654,  Sixty-third  Congress, 
first  session^  arise  under  the  following  heads : 

(1)  Shipper's  load  and  count;  (2)  duplicate  bills  of  lading; 
(3)  altered  bills  of  lading;  (4)  spent  bills  of  lading;  (5) 
fraudulent  and  accommodation  bills  of  lading;  and  (6)  forgeries. 

Shipper's  Load  and  Count. 

Gross  abuses  have  arisen  by  carriers  marking  bills  of  lading 
"  Shipper's  Load  and  Count "  and  thereby  destroying  the  utility 
of  such  bills  of  lading  for  banking  and  credit  purposes.  Pomerene 
Senate  Bill  No.  1654,  Sixty-third  Congress,  first  session,  section 
24,  forbids  a  carrier  marking  a  bill  "  Shipper's  Load  and  Count " 
when  goods  are  loaded  by  a  shipper  at  a  place  where  the  carriei 
maintains  an  agency  when  given  a  reasonable  opportunity  to  make 
the  count,  such  count  being  requested  in  writing. 

The  Interstate  Commerce  Commission,  In  the  Matter  of  Sus- 
pension of  Western  Classification  No.  51,  I.  C.  C.  No.  9,  25 
I.  C.  C,  B.  442,  handed  down  its  opinion,  No.  2110,  on  December 
31,  1912  (dated  Dec.  9,  1912),  and  in  the  course  of  its  opinion 
considered  the  subject  matter  of  **  shipper's  load  and  count."  The 
Interstate  Commerce  Commission,  however,  refused  to  rule  upon 
the  question,  using  the  following  language  (at  p.  492),  to  wit : 

'^  As  this  subject  [shipper's  load  and  count]  is  covered  by  pend- 
ing legislation  of  Congress  [Senate  Bill  957,  Pomerene  substi- 
tute] fixing  the  liability  of  the  carriers,  the  commission  does  not 
wish  at  this  time  to  make  any  recommendation  in  regard  to  the 
rule." 

This,  among  other  reasons,  shows  the  necessity  for  congressional 
action. 

Duplicate  Bills  of  Lading. 

The  credit  of  order-notify  bills  of  lading  has  been  impaired  by 
the  indiscriminate  use  of  duplicate  bills  of  lading  by  carriers. 
Pomerene  Senate  Bill  No.  1654,  Sixty-third  Congress,  first  ses- 
sion, seeks  to  stamp  out  this  practice  so  far  as  possible  in  domestic 
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commerce  by  sectioDS  6,  7,  and  18,  while  still  allowing  it  as  a 
matter  of  necessity  in  foreign  commerce,  to  meet  the  requirements 
of  foreign  laws. 

Altered  Bills  of  Lading. 

Bona  fide  holders  for  value  of  bills  of  lading  altered  by  their 
predecessors  in  title  have  met  with  the  harsh  rule  of  the  common 
law  which  takes  away  all  their  rights.  This  harsh  common-la^ 
rule  has  been  changed  by  section  16  of  Pomerene  Senate  Bill  No. 
1654,  Sixty-third  Congress,  first  session,  which  enables  the  bona 
fide  purchaser  for  value  to  enforce  a  bill  of  lading  according  to 
its  original  purport,  notwithstanding  alterations. 

Spent  Bills  of  Lading. 

Many  frauds  have  heretofore  been  perpetrated  by  the  second 
and  further  use  of  order-notify  bills  of  lading  which  have  been 
fully  accomplished  by  the  delivery  of  the  goods.  These  wrongs 
have  been  perpetrated  either  by  the  holder  negotiating  such 
order-notify  bills  of  lading  after  the  goods  have  been  received 
or  by  some  employee  of  the  carrier  using  such  order-notify  bills 
of  lading  as  collateral  for  loans.  The  courts  have  held  in  both 
cases  that  the  carrier  was  not  liable,  because  the  carrier  had  per- 
formed its  full  obligation.  Sections  14  and  15  of  Pomerene 
Senate  Bill  No.  1654,  Sixty-third  Congress,  first  session,  prevent 
these  abuses  by  requiring  not  only  that  an  order-notify  bill  of 
lading  shall  be  surrendered,  but  that  it  shall  be  canceled  by  the 
carrier,  and  if  not  so  surrendered  and  so  canceled,  if  the  same 
finds  its  way  into  the  hands  of  a  bona  fide  purchaser  for  value,  to 
make  the  carrier  liable  thereon. 

Fraudulent  and  Accommodation  Bills  op  Lading. 

It  has  heretofore  been  the  unwritten  law  in  many  states  and  the 
rule  in  the  Federal  courts,  as  decided  by  the  Supreme  Court  of 
the  United  States,  that  a  carrier  is  not  liable  for  the  acts  of  its 
agent  duly  appointed  to  sign  and  issue  bills  of  lading  where  the 
carrier  had  not  actually  received  the  goods.  This  is  out  of  har- 
mony with  every  principle  of  the  law  of  "  commercial  agency .^^ 
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Section  25  of  Pomerene  Senate  Bill  No.  1654,  Sixty-third  Con- 
gress, first  session,  seeks  to  correct  this  character  of  abuses  by  pro- 
viding as  follows : 

"  Sec.  25.  That  if  a  bill  of  lading  has  been  issued  by  a  carrier 
or  on  his  behalf  by  an  agent  or  employee  the  scope  of  whose  actual 
or  apparent  authority  includes  the  issuing  of  bills  of  lading,  the 
carrier  shall  be  liable  to  (a)  the  consignee  named  in  a  straight 
bill,  or  (b)  the  holder  of  an  order  bill,  who  has  given  value  in  good 
faith,  relying  upon  the  description  therein  of  the  goods,  for  dam- 
ages caused  by  the  nonreceipt  by  the  carrier  of  all  or  part  of  the 
goods  or  their  failure  to  correspond  with  the  description  thereof 
in  the  bill  at  the  time  of  its  issue." 

The  fundamental  principles  underlying  section  26  of  Pomerene 
Senate  Bill  No.  1654,  Sixty-third  Congress,  first  session,  were 
thus  stated  on  December  31,  1912  (Opinion  No.  2110,  dated 
Dec.  9,  1912),  by  Commissioner  Meyer,  In  the  Matter  of  Suspen- 
sion of  Western  Classification  No.  51,  I.  C.  C.  No.  9,  26  I.  C.  C, 
R.  442  (p.  492)  as  follows,  to  wit: 

"  The  bill  of  lading,  however,  is  something  more  than  a  contract 
between  the  carrier  and  the  shipper.  It  is  usually  intended  to 
constitute  a  representative  of  the  goods,  and  stands  for  them,  so 
that  a  transfer  of  the  bill  is  a  transfer  of  the  goods  tliemselves, 
and  therefore  when  a  carrier  issues  a  bill  of  lading  containing  a 
statement  as  to  the  quantity  of  the  goods  received,  with  the  under- 
standing that  the  goods  may  be  transferred  by  means  of  the  trans- 
fer of  the  bill  of  lading,  the  transferee  is  justified  in  relying  on  the 
representations  of  the  carrier,  made  in  the  bill,  with  reference  to 
the  quantity  of  the  goods  received  under  it,  and  as  to  one  who 
received  the  bill  in  good  faith,  relying  on  a  statement  of  quantity, 
and  pays  a  consideration,  the  carrier  is  estopped  from  showing 
that  he  has  not  received  the  quantity  of  goods  recited  in  the  bill/* 

Forged  Bills  of  Lading. 

Carriers,  of  course,  are  not  and  could  not  be  made  civilly  liable 
for  forged  bills  of  lading.  Those  who  have  heretofore  perpetrated 
frauds  through  forgeries  have  looked  with  more  or  less  indiffer- 
ence on  state  statutes  governing  this  subject  without  fear  of 
molestation  by  the  Federal  authorities  as  to  forgery  of  bills  of 
lading  in  interstate  and  foreign  commerce.  Considering  the  vast- 
nese  of  our  interstate  and  foreign  commerce  and  of  bills  of  lading 


COMMERCIAL  LAW.  495 

covering  same,  it  seems  but  appropriate  that  the  Federal  Qov- 
emment  ought  to  be  able  to  protect  users  of  bills  of  lading  in 
interstate  and  foreign  commerce  by  punishing  such  forgers.  This 
is  met  by  section  44  of  Pomerene  Senate  Bill  No.  1654,  Sixty- 
third  Congress,  first  session,  which  makes  it  a  crime,  punishable 
in  the  Federal  courts,  to  forge  a  bill  of  lading. 

Constitutional  and  Other  Considerations. 

Pomerene  Senate  Bill  No.  1654,  Sixty-third  Congress,  first  ses- 
sion, contains  many  other  excellent  provisions,  but  the  foregoing 
are  the  most  important.  There  can  be  no  doubt  as  to  the  con- 
stitutional power  of  Congress  to  legislate  upon  bills  of  lading  in 
interstate  and  f dfeign  commerce.  A  bill  of  lading  is  an  instru- 
ment of  interstate  and  foreign  commerce.  The  Supreme  Court  of 
the  United  States  has  uniformly  held  that  Congress  had  power,  by 
the  imposition  of  civil  liability  on  carriers  and  criminal  liability 
as  against  carriers  and  shippers,  to  protect  the  public  in  the  use 
of  all  instruments  of  interstate  and  foreign  commerce.  It  would 
necessarily  follow  that  Pomerene  Senate  Bill  No.  1654,  Sixty- 
third  Congress,  first  session,  comes  fully  within  the  scope  of  the 
power  of  Congress  to  regulate  interstate  commerce,  and  pass  all 
laws  necessary  therefor. 

Senate  Bill  957  (Pomerene  substitute).  Sixty-second  Congress, 
third  session,  whose  provisions  are  embodied  in  Pomerene  Senate 
Bill  No.  1654,  Sixty- third  Congress,  first  session,  unanimously 
passed  the  United  States  Senate  August  24,  1912,  and  was  trans- 
mitted by  the  Senate  to  the  House  and  there  referred  to  the 
House  Committee  on  Interstate  and  Foreign  Commerce,  but  Con- 
gress adjourned  before  it  could  be  considered.  Senator  Pomerene, 
on  April  8,  1913,  reintroduced  the  same  measure  into  the  first 
session  of  the  Sixty-third  Congress  as  Senate  Bill  387.  Some 
questions  having  been  raised  as  to  whether  sections  2  and  3  thereof 
did  not  infringe  on  the  powers  of  the  Interstate  Commerce  Com- 
mission, a  conference  was  held  with  Hon.  E.  E.  Clark,  chairman, 
and  Hon.  Judson  Clements,  a  member  of  the  Interstate  Com- 
merce Commission.  This  conference  was  participated  in  by 
Chairman  Clark;  Judge  Clements;  James  M.  Belleville,  president 
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of  the  National  Industrial  Traffic  League;  J.  C.  Lincoln,  chair- 
man of  the  legislative  committee  of  the  National  Industrial  Traf- 
fic League;  Francis  B.  James;  Samuel  Williston  and  Thomas  B. 
Paton,  on  behalf  of  the  American  Bankers  Association;  and  Sena- 
tor Pomerene.  As  a  result  of  that  conference,  Senator  Pomerene 
redrew  the  bill,  omitting  sections  2  and  3,  and  made  a  few  other 
technical  changes  which  did  not  affect  the  vital  features  af  the 
measure.  On  April  28, 1913,  Senator  Pomerene  reintroduced  the 
bill,  and  the  same  became  Senate  Bill  No.  1654,  Sixty-third  Con- 
gress, first  session.  On  reinti'oducing  the  bill.  Senator  Pomerene 
said  (No.  16,  Vol.  50,  Congressional  Record,  Apr.  28,  1913,  p. 
504): 

"  Me.  Pomerene.  Mr.  President,  I  introduce  a  bill  relating 
to  bills  of  lading  in  interstate  and  foreign  commerce.  I  will  state 
that  this  is  substantially  the  same  as  Senate  Bill  387,  introduced 
by  me  several  weeks  ago,  and  as  the  bill  which  passed  the  Senate 
at  the  last  session.  There  are  several  modifications  which  have 
been  made  by  friends  of  the  measure,  and  it  is  to  satisfy  their 
desires  that  the  amended  bill  is  presented. 

"  The  principal  change  is  in  section  2  and  3  of  the  original  bill, 
which  provided  for  the  form  of  the  bill  of  lading.  It  is  claimed 
that  the  Interstate  Commerce  Commission  has  the  power  to  pro- 
vide the  form  of  a  bill  of  lading.  With  the  amendments  contained 
in  the  modified  form,  that  entire  part  of  the  subject  would  be  left 
to  the  jurisdiction  of  the  Interstate  Commerce  Commission, 

*'  There  are  several  other  changes,  but  they  simply  tend  to  per- 
fect the  bill  and  in  no  way  change  the  plan  or  purpose  of  the  meas- 
ure as  it  was  passed  at  the  last  session  of  Congress.  I  ask  that  the 
bill  be  referred  to  the  Committee  on  Interstate  Commerce.^' 

The  Congressional  Eecord  then  states : 

"  The  bill  (S.  1654),  relating  to  bills  of  lading  in  interstate  and 
foreign  commerce,  was  read  twice  by  its  title  and  referred  to  the 
Committee  on  Interstate  Commerce.'' 

Indorsements. 

Pomerene  Senate  Bill  No.  1654,  Sixty-third  Congress,  first 
session  (as  Senate  Bill  957,  62d  Cong.,  2d  sess.),  has  been  in- 
dorsed (without  exception)  by  all  principal  shipping  and  com- 
mercial organizations  of  the  United  States  and  by  the  Fifth  Inter- 
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national  Congress  of  Chambers  of  Commerce  and  Commercial  and 
Industrial  Associations  at  Boston^  Mass.^  September  26,  1912. 
It  is  to  be  borne  in  mind  that  this  meeting  was  officially  recog- 
nized by  the  Government  of  the  United  States,  because  Congress, 
on  June  7,  1912,  passed  Senate  joint  resolution  No.  72  (Public 
resolution  No.  35),  approved  by  the  President  of  the  United 
States,  as  follows: 

'^  Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  Presi- 
dent of  the  United  States  be,  and  he  is  hereby,  authorized  and 
requested  to  extend  to  the  Governments  of  the  commercial  nations 
of  the  world  an  invitation  to  be  represented  officially  at  the  Fifth 
International  Congress  of  Chambers  of  Commerce  and  Commer- 
cial and  Industrial  Associations  to  be  held  in  Boston,  Massachu- 
setts September  twenty-fourth  to  twenty-eighth,  nineteen  hundred 
and  twelve. 

'^That  the  Secretary  of  State  is  hereby  requested  to  ask  the 
Governments  of  the  commercial  nations  of  the  world  to  notify  the 
leading  business  oragnizations  of  their  respective  countries  of  this 
action  by  the  Congress  of  the  United  States  of  America  and  sug- 
gest their  cooperation.** 

Senate  Bill  957  (Pomerene  substitute),  which  with  the  excep- 
tions above  noted  is  now  Pomerene  Senate  Bill  No.  1654,  Sixty- 
third  Congress,  first  session,  has  also  been  indorsed  by  the 
Chamber  of  Commerce  of  the  United  States  of  America  at  its 
meeting  held  in  Washington  January  21, 1913,  and  by  numerous 
other  organizations,  including  the  American  Bar  Association,  the 
Americaxi  Bankers*  Association,  the  National  Industrial  Traffic 
League,  the  Grain  Dealers*  National  Association,  the  Millers* 
National  Federation,  the  National  Association  of  Tanners,  the 
National  Implement  and  Vehicle  Manufacturers*  Association,  the 
National  Paint,  Oil,  and  Varnish  Association,  the  National  Piano 
Manufacturers*  Association,  the  National  Poultry,  Butter,  and 
Egg  Association,  the  National  Shoe  Wholesalers*  Association,  the 
National  Electric  Lamp  Association,  the  National  Petroleum 
Association,  the  National  League  of  Commission  Merchants,  and 
Council  of  Grain  Exchanges  of  North  America. 

It  can  be  fairly  stated  that  this  measure  has  been  indorsed  by 
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organizations  representing  500,000  separate  business  interests  in 
the  United  States. 


Imperative  Necessity  for  Immediate  Congressional 

Legislation. 

In  the  absence  of  congressional  legislation  on  the  subject 
matter  of  bills  of  lading  in  interstate  and  foreign  commerce  it  is 
competent  for  the  states  to  legislate.  Eemedial  legislation  on  bills 
of  lading  has  been  enacted  from  time  to  time  by  the  states,  such 
as  the  act  to  make  uniform  the  law  of  bills  of  lading,  by  the  10 
states  of  Connecticut,  Illinois,  Iowa,  Louisiana,  Massachusetts, 
Maryland,  Michigan,  New  York,  Ohio,  and  Pennsylvania. 

By  a  decision  of  the  Supreme  Court  of  the  United  States  on 
January  6,  1913,  in  the  case  of  Adams  Express  Co.  vs.  Croninger 
(226  U.  S.,  491),*  it  was  held  because  Congress  had  legislated  in 
the  Carmack  amendment  on  the  subject  of  liability  of  a  connect- 
ing carrier  under  bills  of  lading  in  interstate  commerce  that  all 
state  legislation  upon  the  subject  matter  of  liability  of  carriers 
under  bills  of  lading  in  interstate  commerce  had  become  sus- 
pended.   Mr.  Justice  Lurton  said,  at  page  506 : 

"  Only  the  silence  of  Congress  authorized  the  exercise  of  the 
police  power  of  the  State  upon  the  subject  of  such  contracts  [bills 
of  lading].  But  when  Congress  acted  in  such  a  way  as  to  manifest 
a  purpose  to  exercise  its  conceded  authority,  the  regulating  power 
of  the  state  ceased  to  exist.*' 

The  doctrine  of  the  foregoing  case  was  reiterated  by  the 
Supreme  Court  of  the  United  States  February  24,  1913,  in  Wells, 
Fargo  &  Co.  vs,  Neiman-Marcus  Co.  (227  U.  S.,  469),  and  on 
March  10,  1913,  in  Kansas  City  Southern  Railway  Co.  vs,  Carl 
(227  U.  S.,  639),  and  Missouri,  Kansas  &  Texas  vs.  Harriman 
(227  U.  S.,  657). 

Because  the  Harter  Act  pertains  merely  to  liability  in  specified 

*  See  also  C.  B.  &  Q.  Ry.  vs.  Miller  (226  U.  S.,  613),  and  C.  St.  P.  H. 
&  0.  Ry.  vs.  Latta  (226  U.  S.,  519),  decided  the  same  day. 
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particulars  under  ocean  bills  of  lading  in  foreign  commerce,  and 
the  Carmack  amendment  pertains  merely  to  liability  in  specified 
particulars  under  bills  of  lading  of  connecting  carriers  in  inter- 
state commerce,  do  not  cover  numerous  defects  in  the  law  of  bills 
of  lading,  and  further  because  state  remedial  statutes  have  become 
suspended  under  the  decisions  in  the  foregoing  cases,  it  becomes 
apparent  that  immediate  congressional  legislation  is  needed  on 
the  subject  matter  of  bills  of  lading.  Pomerene  Senate  Bill  No. 
1654,  Sixty-third  Congress,  first  session,  is  a  conservative  meas- 
ure, remedying  some  of  the  most  fatal  defects  in  the  law  of  bills 
of  lading  in  interstate  and  foreign  commerce. 


EXHIBIT  C. 

63d  Congress,  1st  Session.    H.  R.  130. 

IN  THE  HOUSE  OF  REPKESENTATIVES. 

April  7,  1913. 

Mr.  Clayton  introduced  the  following  bill ;  which  was  referred 
to  the  committee  on  the  Judiciary  and  ordered  to  be  printed. 

A   BILL 
To  Repeal  an  Act  to  Establish  a  Uniform  System  of  Bank- 

BUPTCY  ThBOUGHOUT  THE  UNITED  StATES,  APPROVED  JuLY 

First,  Eighteen  Hundred  and  Ninbty-eight. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  the  act 
approved  July  first,  eighteen  hundred  and  ninety-eight,  entitled 
"  An  act  to  establish  a  uniform  system  of  bankruptcy  throughout 
the  United  States,'*  and  all  acts  amendatory  of  such  act  be,  and 
are  hereby,  repealed:  Provided,  That  nothing  herein  shall  in 
any  way  affect  proceedings  under  said  act  begun  prior  to  the 
time  this  act  takes  effect. 
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EXHIBIT  D. 

63d  Congress,  Ist  Session.    H.  R.  3986. 

IN  THE  HOUSE   OP  REPEESENTATIVES. 

April  23,  1913. 

Mr.  Blackmon  introduced  the  following  bill;  which  was  re- 
ferreil  to  the  Ck)ininittee  on  the  Judiciary  and  ordered  to  be 
prinled. 

A   BILL 

To  Repeal  an  Act  to  Establish  a  Uniform  System  of  Bank- 
ruptcy AND  all  Amendments  Thereto. 

Be  it  enacted  by  the  SetuUe  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  Assembled,  That  the 
act  to  establish  a  uniform  system  of  bankruptcy  throughout  the 
United  States  approved  July  first,  nineteen  hundred  and  eight, 
and  all  amendments  thereto,  including  the  amendatory  act  of 
February  fifth,  nineteen  hundred  and  three,  and  the  amendatory 
act  of  June  twenty-fifth,  nineteen  hundred  and  ten,  be,  and  the 
same  are  hereby,  repealed. 

Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  herewith 
are  hereby  in  all  things  repealed. 

EXHIBIT  E. 

63d  Congress,  Ist  Session.    H.  R.  5684. 

IN  THE  HOUSE   OF  REPRESENTATIVES. 

May  29,  1913. 

Mr.  Sims  introduced  the  following  bill ;  which  was  referred  to 
the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 

A   BILL 

To  Repeal  an  Act  to  Establish  a  Uniform  System  op  Bank- 
ruptcy Throughout  the  United  States,  Approved  July 
First,  Eighteen  Hundred  and  Ninety-bight. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 


COMMERCIAL  LAW.  501 

the  United  States  of  America  in  Congress  assembled,  Tliat  the  act 
appioved  July  first,  eighteen  hundred  and  ninety-eight,  entitled, 
"  An  act  to  establish  a  uniform  system  of  bankruptcy  throughout 
the  United  States,'^  be,  and  is  hereby,  repealed :  Provided,  That 
nothing  herein  shall  in  any, way  affect  proceedings  under  said  act 
begun  prior  to  the  time  this  act  takes  effect. 


EXHIBIT  F. 

63d  Congeess,  1st  Session.    H.  E.  135. 

IN  THE  HOUSE  OF  BEPEESENTATIVES. 

April  7, 1913. 

Mr.  Clayton  introduced  the  following  bill ;  which  was  referred 
to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 

A  BILL 

To  Akbnd  an  Act  Entitled  "  An  Act  to  Establish  a  Uni- 
form System  of  Bankbuptoy  Throughout  the  United 
States,  Approved  July  First,  Eighteen  Hundred  and 
Ninety-eight. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  sec- 
tions tweniy-four  and  twenty-five  of  the  act  entitled  "  An  act  to 
establish  a  uniform  system  of  bankruptcy  throughout  the  United 
States,^'  be  amended  so  as  to  read  as  follows : 

**  Sec.  24.  Jurisdiction  of  Appellate  Courts. — (a)  The 
Supreme  Court  of  the  United  States,  the  circuit  courts  of  appeals 
of  the  United  States,  and  the  supreme  courts  of  the  terriories,  in 
vacation  in  chambers  and  during  their  respective  terms,  as  now  or 
as  they  may  be  hereafter  held,  are  hereby  invested  with  appellate 
jurisdiction  of  controversies  arising  in  bankruptcy  proceedings 
from  the  courts-  of  bankruptcy  from  which  they  have  appellate 
jurisdiction  in  other  cases.  The  Supreme  Court  of  the  United 
States  shall  exercise  a  like  jurisdiction  from  courts  of  bank- 
ruptcy not  within  any  organized  circuit  of  the  United  States  and 
from  the  Supreme  Court  of  the  District  of  Columbia. 

**(b)  The  several  circuit  courts  of  appeals  and  the  Court  of 
Appeals  of  the  District  of  Columbia  shall  have  jurisdiction  in 
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equity,  either  interlocutory  or  final,  to  superintend  and  revise  in 
matter  of  law  the  proceedings  of  the  several  inferior  courts  of 
bankruptcy  within  their  jurisdiction.  Such  power  shall  be  exer- 
cised on  due  notice  and  petition  by  any  party  aggrieved. 

"  Sec.  25.  Appeals  and  Writs  of  Error. — (a)  That  appeals 
as  in  equity  cases  may  be  taken  in  bankruptcy  proceedings  from 
the  courts  of  bankruptcy  to  the  circuit  courts  of  appeals  of  the 
United  States,  Court  of  Appeals  of  the  District  of  Columbia,  and 
to  the  supreme  courts  of  the  territories  in  the  following  cases,  to 
wit :  First,  from  a  judgment  adjudging  or  refusing  to  adjudge 
the  defendant  a  bankrupt ;  second,  from  a  judgment  granting  or 
denying  a  discharge;  and,  third,  from  a  judgment  allowing  or 
rejecting  a  debt  or  claim  of  $500  or  over.  Such  appeal  shall  be 
taken  within  10  days  after  the  judgment  appealed  from  has  been 
rendered,  and  may  be  heard  and  determined  by  the  appellate  court 
in  term  or  vacation  as  the  case  may  be. 

*^  (b)  From  any  final  decision  of  a  court  of  appeals  allowing 
or  rejecting  a  claim  under  this  act  an  appeal  may  be  had,  under 
such  rules  and  within  such  time  as  may  be  prescribed  by  the 
Supreme  Court  of  the  United  States,  in  the  following  cases  and 
no  other: 

"  First.  Where  the  amount  in  controvery  exceeds  the  sum  of 
$2000  and  the  question  involved  is  one  which  might  have  been 
taken  on  appeal  or  writ  of  error  from  the  highest  court  of  a  state 
to  the  Supreme  Court  of  tlie  United  States ;  or 

"  Second.  Where  some  justice  of  the  Supreme  Court  of  the 
United  States  shall  certify  that  in  his  opinion  the  determination 
of  the  question  or  questions  involved  in  the  allowance  or  rejection 
of  such  claim  is  essential  to  a  uniform  construction  of  this  act 
throughout  the  United  States. 

"  (c)  Trustees  shall  not  be  required  to  give  bond  when  they 
take  appeals  or  sue  out  writs  of  error. 

**  (d)  Controversies  may  be  certified  to  the  Supreme  Court  of 
the  United  States  from  other  courts  of  the  United  States,  and  the 
former  court  may  exercise  jurisdiction  thereof  and  issue  writs  of 
certiorari  pursuant  to  the  provisions  of  the  United  States  laws 
now  in  force  or  such  as  may  be  hereafter  enacted." 

EXHIBIT  a. 

63d  Congress,  1st  Session.    H.  K.  5151. 
IN  THE   HOUSE   OF  REPRESENTATIVES. 

May  15,  1913. 
Mr.  Kinkeftd  of  New  Jersey  introduced  the  following  bill; 
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which  was  referred  to  the  Committee  on  tlie  Judiciary  and  ordered 
to  be  printed. 

A  BILL 

To  Ambnd  an  Act  Entitled  "  An  Act  to  Create  a  Uniform 
System  of  Bankruptcy  in  the  United  States  and  Tee- 
RiTOEiEs/*  Approved  July  First,  Eighteen  Hundred 
AND  Ninety-eight. 

Bb  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  section 
fourteen  of  "  An  act  to  create  a  uniform  system  of  bankruptcy  in 
the  United  States  and  territories/'  approved  July  first,  eighteen 
hundred  and  ninety-eight,  is  hereby  amended  so  as  to  read  as 
follows : 

"  Sec.  14.  Discharges;  When  Granted, — (a)  Any  person  may, 
after  the  expiration  of  one  month  and  within  the  next  12  months 
subsequent  to  being  adjudged  a  bankrupt,  file  an  application  for  a 
discharge  in  the  court  of  bankruptcy  in  which  the  proceedings 
are  pending;  if  it  shall  be  made  to  appear  to  the  judge  that  the 
bankrupt  was  unavoidably  prevented  from  filing  it  within  such 
time,  it  may  be  filed  within  but  not  after  the  expiration  of  the 
next  six  months. 

"  (b)The  judge  shall  hear  the  application  for  a  discharge  and 
such  proofs  and  pleas  as  may  be  made  in  opposition  thereto  by 
the  trustee  or  other  parties  in  interest  at  such  time  as  will  give  the 
trustee  or  parties  in  interest  a  reasonable  opportunity  to  be  fully 
heard,  and  investigate  the  merits  of  the  application  and  discharge 
the  applicant  if  he  proves  to  the  satisfaction  of  the  court  that  he 
has  not  (first)  committed  an  offense  punishable  by  imprisonment, 
as  herein  provided;  or  (second)  with  intent  to  conceal  his  finan- 
cial condition  destroyed,  concealed,  or  failed  to  keep  books  of 
account  or  records  from  which  such  condition  might  be  ascer- 
tained; or  (third)  obtained  money  or  property  on  credit  upon  a 
materially  false  statement  in  writing  made  by  him  to  any  person 
or  his  representative  for  the  purpose  of  obtaining  credit  from 
such  person ;  or  (fourth)  at  any  time  subsequent  to  the  first  day  of 
the  four  months  immediately  preceding  the  filing  of  the  petition 
transferred,  removed,  destroyed,  or  concealed,  or  permitted  to  be 
removed,  destroyed,  or  concealed,  any  of  his  property,  with  intent 
to  hinder,  delay,  or  defraud  his  creditors;  or  (fifth)  in  voluntary 
proceedings  been  granted  a  discharge  in  bankruptcy  within  six 
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years;  or  (sixth)  in  the  course  of  the  proceedings  in  bankruptcy 
refused  to  obey  any  lawful  order  of  or  to  answer  any  materia] 
question  approved  by  the  court:  Provided,  That  a  trustee  shall 
not  interpose  objections  to  a  bankrupt's  discharge  until  he  shall 
be  authorized  so  to  do  at  a  meeting  of  creditors  called  for  that 
purpose.  The  court  or  referee  may,  in  its  discretion,  permit  the 
specification  of  objections  to  the  discharge  to  be  amended  at  any 
time,  either  in  substance  or  by  setting  forth  of  additional  objec- 
tions to  such  discharge. 

"  (c)  The  confirmation  of  a  composition  shall  discharge  the 
bankrupt  from  his  debts  other  than  those  agreed  to  be  paid  by 
the  terms  of  the  composition  and  those  not  affected  by  a  dis- 
charge.*' 

Sec.  2.    That  this  act  shall  take  effect  immediately. 


EXHIBIT  H. 

63d  Congress,  1st  Session.    H.  E.  5894. 

IN  THE  HOUSE  OF  REPRESENTATIVES. 

June  6,  1913. 

Mr.  Dent  introduced  the  following  bill ;  which  was  referred  to 
the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 

A  BILL 

To  Amend  an  Act  to  Establish  a  Uniform  System  op  Bank- 
ruptcy Throughout  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  section 
seventeen  of  the  act  of  July  first,  eighteen  hundred  and  ninety- 
eight,  as  amended  by  the  act  of  February  fifth,  nineteen  hundred 
and  three,  and  as  further  amended  by  the  act  of  June  twenty- 
fifth,  nineteen  hundred  and  ten,  entitled  "  An  act  to  establish  a 
uniform  system  of  bankruptcy  throughout  the  United  States,'* 
be,  and  the  same  is  hereby,  amended  so  as  to  add  to  section  seven- 
teen the  following  additional  exception  to  the  effect  of  a  dischai^e 
in  bankruptcy,  which  shall  be  known  as  subdivision  numbered 
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five,  of  said  section  seventeen,  to  wit:  "  Or  any  debt  created  for 
the  necessaries  of  life  within  six  months  prior  to  the  institution  of 
bankruptcy  proceedings,  whether  the  same  be  voluntary  or  invol- 
untary." 


EXHIBIT  I. 

63d  Congress,  Ist  Session.    H.  R.  4301. 

IN  THE  HOUSE   OF  REPRESENTATIVES. 

April  26,  1913. 

Mr.  Byrnes  of  South  Carolina  introduced  the  following  bill ; 
which  was  referred  to  the  Committee  on  the  Judiciary  and 
ordered  to  be  printed. 

A  BILL 

To  Amend  Section  Fifty-seven,  Subsection  N,  of  the  Act 
TO  Establish  a  Uniform  System  of  Bankruptcy  Through- 
out THE  United  States,  Approved  July  First,  Eighteen 
Hundred  and  Ninety-eight. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  sec- 
tion fifty-seven,  subsection  n,  of  the  act  to  establish  a  uniform 
system  of  bankruptcy  throughout  the  United  States,  approved 
July  first,  eighteen  hundred  and  ninety-eight,  be,  and  it  is  hereby, 
amended  by  adding  thereto,  at  the  end  of  said  subsection,  the 
following: 

"  Provided,  That  the  judge,  at  any  time  before  final  distribu- 
tion in  any  case,  shall,  upon  hearing,  after  such  notice  to  the 
trustee  as  the  judge  may  deem  reasonable,  allow  proof  of  claims 
to  be  made  after  such  period  of  one  year  if  the  judge  shall,  upon 
such  hearing,  find  that  it  will  not  unreasonably  delay  the  distri- 
bution next  to  be  made.^' 


^, 


REPORT 

OF  THE 

COMMITTEE  ON  INTERNATIONAL  LAW. 

To  the  American  Bar  Association: 

Your  Standing  Committee  on  International  Law  respectfully 
submits  its  annual  report.  It  aims,  as  is  customary,  to  briefly 
collate  the  treaties  negotiated,  confinned  or  proclaimed  by  the 
United  States  and  the  principal  international  incidents  affecting 
her  relations  since  the  preceding  report  presented  in  1912. 

The  arrangement  is  chronological. 

Honduras — United  States. 

1912,  July  10. — Ratifications  were  exchanged  at  Washington 
of  an  extradition  convention  signed  at  Washington,  January  15, 
1909,  between  Honduras  and  the  United  States. 

Am.  J.  Inter.  L.  Vol.  6,  p.  989. 

U.  S.  Treaty  Ser.  No.  569. 

1912,  July  11  and  again  July  13. — Great  Britain  protested 
against  the  provisions  in  the  Panama  Canal  Bill  which  would 
permit  American  ships  to  use  the  canal  free  of  tolls  and  which 
bar  railroad-owned  ships  from  the  canal. 

1912,  July  12. — The  International  Eadio  Telegraph  Conven- 
tion was  signed  at  London  by  the  United  States  with  the  princi- 
pal powers  of  both  continents. 

1912,  July  19. — An  International  Commission  of  American 
Jurists  met  at  Rio  de  Janeiro  to  draft  codes  of  public  and  private 
international  law. 

Am.  J.  Inter.  L.  Vol.  7,  p.  171. 
Mem.  Dipl.  50,  466. 

Great  Britain — United  States. 

1912,  July  20. — ^An  agreement  was  signed  adopting  rules  and 
method  of  procedure  for  the  settlement  of  questions  regarding 

(506) 
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the  exercise  of  fishing  liberties  referred  to  in  Article  1  of  the 
treaty  of  October  20, 1818,  between  Great  Britain  and  the  United 
States. 

Am.  J.  Inter.  L.  Vol.  6,  p.  989. 

Cong.  Bee.  Aug.  1,  1912. 

»01*^,  July  27. — An  agreement  was  reached  in  the  dispute  be- 
tweon  Mexico  and  the  United  States  over  the  boundary  near  El 
Pas<i,  the  land  in  dispute  to  be  purchased  by  the  United  States. 
R.  of  Rs.  Vol.  46  p.  297. 

1912,  August  24. — President  Taft  signed  the  Act  of  Congress 
"  to  provide  for  the  opening,  maintenance,  protection  and  opera- 
tion of  the  Panama  Canal.^* 

Am.  J.  I.  L.  Vol.  6,  p.  976. 

The  measure  finally  passed  provides  "No  tolls  shall  be  levied 
upon  vessels  engaged  in  the  coastwise  trade  of  the  United  States.'* 
(See  Sup,  Am.  J.  I.  L.  Vol.  6,  p.  277.)  The  British  Govern- 
ment by  its  Charge  d'Affaires  at  Washington  made  informal 
prolopt  to  the  Department  of  State  to  this  provision,  which  the 
Secretary  of  State  by  letter  of  July  12,  1912,  communicated  to 
the  Chainnan  of  the  Senate  Committee  on  Interoceanic  Canals. 
Am.  J.  Int.  L.  Vol.  6,  p.  980.  The  communication  indicated 
tlic  opinion  of  His  Britanic  Majesty's  Government  that  to  exempt 
all  American  shipping  from  the  payment  of  tolls  would  involve 
an  infraction  of  the  existing  treaty  and  that  a  refunding  of  such 
ti>li8  would  not  diflfer  in  principle. 

A  protest  contained  in  a  note  of  Sir  Edward  Grey  was  pre- 
sented to  Secretary  Knox  by  the  Ambassador  of  Great  Britain, 
Mr.  Bryce,  December  9,  1912,  claiming  that  the  Panama  Canal 
Act  violates  the  following  provision  of  the  Hay-Pauncefote 
treaty:  "The  canal  shall  be  free  and  open  to  the  vessels  of 
ccmnierce  and  of  war  of  all  nations  observing  these  rules,  on 
terms  of  entire  equality,  so  that  there  shall  be  no  discrimination 
Oj^ainftt  any  such  nation,  or  its  citizens,  or  subjects,  in  respect  of 
the  conditions  or  charges  of  traffic,  or  otherwise.  Such  condi- 
tions and  charges  of  traffic  shall  be  just  and  equitable.'^  The 
violations  alleged  are : 
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1.  In  assuming  that  the  words  "all  nations'*  in  the  above 
provision  mean  "  all  other  nations." 

2.  In  ignoring  the  undertaking  that  the  "charges  of  traflSe 
shall  be  just  and  equitable/' 

See  Am.  J.  Inter.  L.  Vol.  7,  p.  21.     Article  by  J.  H. 

Latin^. 
Sup.  Am.  J.  Inter.  L.  Vol.  7,  pp.  46-58. 

The  communication  intimates  that  there  might  be  no  objection 
if  the  regulations  could  give  assurance  that  only  vessels  engaged 
in  bona  fide  coastwise  traffic  could  enjoy  the  exemption,  but 
believes  such  adequate  regulations  impossible  to  be  framed. 

President  Taft  in  signing  the  bill  accompanied  it  by  a  memo- 
randum, answering  these  objections  and  claiming  that,  as  tiie 
United  States  enjoys  absolute  rights  of  ownership  and  control 
over  the  canal,  this  included  the  right  to  allow  its  own  com- 
merce the  use  of  the  canal  upon  such  terms  as  it  sees  fit  and  that 
the  language  of  the  Hay-Pauncefote  treaty  merely  indicated  a 
neutralizing  of  the  canal  so  that  no  discriminations  should  be 
made  against  the  conmierce  of  any  nation  and  was  not  intended 
to  hamper  the  United  States  in  dealing  with  its  own  commeroe. 

1912,   August  4. — A  detachment  of   American  sailors  and 
marines  was  landed  near  Managua,  Nicaragua,  to  protect  Amer- 
ican citizens  during  the  revolution. 
E.  of  Es.  Vol.  46,  p.  271. 

1912,  August  27. — 200  American  sailors  and  marines  landed 
at  Corinto  and  forced  their  way  to  Leon  and  Managua  through 
territory  held  by  the  revolutionists. 
E.  of  Es.  Vol.  46,  p.  419. 

1912,  September  16. — ^The  ratifications  of  the  copyright  treaty 
signed  at  Budapest,  January  30,  1912,  between  Hungary  and 
the  United  States  were  exchanged  at  Washington. 

1912,  September  17. — ^The  United  States  informed  the  Nicara- 
guan  Gtovemment  that  it  would  not  countenance  the  actions  of 
General  Mena  and  would  lend  strong  moral  support  to  the  cause 
of  good  government. 

1912,  September  20. — ^The  American  forces  in  Nicaragua 
reached  Granada  and  relieved  the  city  from  danger  of  famine. 
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1912,  September  24. — The  United  States  decided  to  send  to 
Santo  Domingo  under  the  treaty  of  1907  two  commissioners  and 
750  marines  to  re-establish  the  orderly  collection  of  customs. 

1912,  September  25. — The  Ificaraguan  revolutionary  leader, 
General  Mena,  surrendered  to  the  American  forces. 
B.  of  Bs.  Vol.  47,  p.  544. 

1912,  October  4. — Pour  United  States  marines  were  killed  and 
five  others  wounded  in  the  capture  of  a  position  held  by  Ific- 
araguan  insurgents  near  Masaya,  which  menaced  railroad  com- 
munications with  the  coast.    Forty  of  the  insurgents  were  killed. 
B.  of  Bs.  Vol.  46,  p.  644. 

1912,  October  6. — ^Town  of  Leon  in  Nicaragua,  said  to  be  the 
last  stronghold  of  the  revolutionists,  surrendered  to  the  American 
forces.  Two  American  sailors  and  a  marine  were  killed  during 
an  attack  by  rebels. 

B.  of  Bs.  Vol.  47,  p.  544. 

United  States  and  Great  Britain. 

1912,  November  16. — ^The  final  agreement  between  the  United 
States  and  Qreat  Britain,  adopting,  with  certain  modifications, 
the  rules  and  method  of  procedure  recommended  in  the  award 
of  September  7,  1910,  of  the  North  Atlantic  Coast  Fisheries 
Arbitration,  having  been  signed  at  Washington,  July  20,  1912 ; 
the  ratifications  were  exchanged. 

Sup.  Am.  J.  Inter.  L.  Vol.  7,  p.  41. 

1912,  December  9. — Great  Britain  formally  demanded  that  the 
United  States  either  repeal  the  grant  of  free  passage  to  American 
ships  through  the  Panama  Canal,  or  submit  the  matter  to  arbitra- 
tion. 

B.  of  Bvs.  Vol.  47,  p.  35. 

1913,  January  1. — The  Commercial  Treaty  between  Bussia 
and  the  United  States  expired.  It  has  been  announced  at  St. 
Petersburg,  however,  that  minimum  rates  would  still  be  in  effect. 

See  Am.  J.  Inter.  L.  Vol.  7,  p.  398. 
Am.  B.  of  Bs.  Vol.  47,  p.  166. 
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Nicaragua  and  the  United  States. 

1913,  February  3.-rA  treaty  was  negotiated  granting  to  the 
United  States  the  exclusive  right  to  construct  a  canal  across 
Nicaragua,  to  establish  a  naval  base  in  Fonseca  Bay  on  the 
Pacific  Coast  and  a  lease  for  ninety-nine  years,  renewable  at  the 
pleasure  of  the  United  States,  of  coaling  stations  on  the  Great 
and  Little  Com  Islands  in  the  Caribbean  Sea.  In  return  the 
United  States  is  to  pay  Nicaragua  the  sum  of  $3,000,000  in  gold, 
payment  to  be  made  to  a  depository,  an  American  banking  asso- 
ciation, and  to  be  used  for  public  works  or  public  education  or 
the  advancement  of  the  welfare  of  Nicaragua  as  agreed  by  the 
contracting  parties.  The  treaty  was  signed  at  Managua,  Febru- 
ary 8,  sent  to  United  States  Senate  February  25,  ratified  by 
National  Assembly  of  Nicaragua,  February  27. 
Washington  Post,  June  6,  1913. 

France  and  the  United  States. 

1913,  February  13. — The  Arbitration  Treaty  extended  for  a 
period  of  five  years. 

E.  of  Rs.  Vol.  47,  p.  461. 

Ratification  advised  by  Senate,  February  19. 

Ratification  by  President,  February  25,  U.  S.  Treaty,  Ser. 
No.  577. 

By  France,  February  28.  Ratifications  exchanged  at  Washing- 
ton, March  14,  and  proclaimed,  March  15,  1913. 

1913,  February  20. — Two  conventions  signed  at  Washington 
for  parcel  post  exchange  between  the  Islands  of  Martinique  and 
Guadeloupe  and  the  United  States.  French  decree  proclaimed 
in  France,  March  29,  1913.  French  text  in  L.  0.  Prance, 
March  31,  1913. 

1913,  February  26. — The  Senate  advised  and  consented  to  the 
ratification  of  an  amended  existing  treaty  signed  by  the  repre- 
sentatives of  the  United  States  and  Italy  by  which  the  rules  of 
the  decisions  of  the  State  and  Federal  Courts  that  an  alien  heir 
or  representative  cannot  recover  damages  for  the  wrongful  death 
of  a  relative  were  in  respect  to  Italian  citizens  modified.  Article 
one  of  the  amended  treaty  is  as  follows : 
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"The  citizens  of  each  of  the  high  contracting  parties  shall 
receive  in  the  states  and  territories  of  the  other  the  most  con- 
stant security  and  protection  for  their  persons  and  property,  for 
their  rights,  including  that  form  of  protection  granted  by  any 
state  or  national  law  which  establishes  a  civil  responsibility  for 
injuries  or  for-death  caused  by  negligence  or  fault,  and  gives  to 
relatives  or  heirs  of  the  injured  party  a  right  of  action,  which 
right  shall  not  be  restricted  on  account  of  the  nationality  of  said 
relatives  or  heirs;  and  shall  enjoy  in  this  respect  the  same  rights 
and  privileges  as  are  or.  shall  be  granted  to  nationals,  provided 
that  they  submit  themselves  to  the  conditions  imposed  on  the 
latter/' 

Am.  J.  Inter.  L.  Vol.  7,  pp.  367  to  371. 

Panama— The  United  States. 

1913,  March  1. — Joint  International  Commission  organized. 
First  hearing  March  17,  1913. 
P.  A.  U.  36,  577. 

1913,  March  19. — By  a  statement  issued  by  President  Wilson 
after  consultation  with  the  Secretary  of  State,  the  United  States 
repudiated  the  policy  of  (so  called)  dollar  diplomacy  in  the 
far  East. 

Am.  J.  Inter.  L.  Vol.  — y  p.  335. 

1913,  March  29. — Colombia  refused  the  proposals  of  the 
United  States  for  an  option  to  construct  an  interoceanic  canal 
from  the  Gulf  of  Araba  on  the  Atlantic  to  the  Paicific,  through 
the  region  of  the  Atrato  Kiver,  and  that  Colombia  concede  a 
coaling  station  in  the  Islands  of  San  Andres  and  Providencia, 
the  United  States  paying  $10,000,000,  the  United  States  to  use 
her  good  offices  to  settle  differences  between  Colombia  and 
Panama  and  to  grant  Colombia  preferential  rights  to  the  use  of 
the  canal. 

N.  Y.  N'ation,  Apr.  3,  1913. 

1913,  April  4. — ^The  Japanese  Ambassador  informally  pro- 
tested to  the  Secretary  of  State  of  the  United  States  against  the 
proposed  legislation  of  California  prohibiting  ownership  of  land 
by  Japanese. 

E.  of  Es.  Vol.  47,  p.  547. 
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United  States — Panama. 

1913,  April  17. — Declaration  effected  by  exchange  of  notes 
between  United  States  and  Panama,  permitting  consuls  to  take 
note  in  person  or  by  authorized  representatives  of  declarations 
of  values  of  exports  made  by  shippers  before  customs  oflScers. 
Signed  at  Washington,  April  17,  1913. 
U.  S.  Treaty  Ser.  578. 

1913,  April  24.— The  Secretary  of  State  of  the  United  States 
presented  to  the  diplomatic  representatives  of  the  various  powers 
At  Washington  a  plan  for  the  peace  of  the  world,  providing  for 
submission  of  all  controversies  to  investigation  by  an  interna- 
tional commission  before  war  shall  be  declared. 
•    K.  of  Ks.  Vol.  47,  p.  674. 

1913,  April  28. — Quatemala  appealed  to  the  United  States 
following  a  demand  from  Oreat  Britain  for  a  settlement  of  $10,- 
000,000  bond  indebtedness. 
R  of  Bs.  47,  674. 

1913,  May  2. — The  Gtovemment  of  the  Republic  of  China  was 
recognized  by  the  United  States. 

1913,  May  9. — ^The  Japanese  Ambassador  at  Washington 
formally  protested  against  the  Anti-Alien  Land  Bill  passed  by 
the  legislature  of  California. 

R.  of  Rs.  Vol.  47,  p.  674. 

1912,  May  9. — General  Huerta,  Provisional  President  of 
Mexico,  informed  the  American  Ambassador  that  as  the  United 
States  refused  to  recognize  the  Mexican  Administration  the 
latter  cannot  grant  diplomatic  standing  to  the  Ambassador. 

R.  of  Rs.  Vol.  47,  p.  674. 

1913,  May  13. — ^The  tribunal  for  the  settlement  of  American 
and  British  pecuniary  claims  met  in  Washington  for  the  hearing 
of  claims.    The  arbitrators  were : 

M.  Henry  Fromagbot,  Umpire, 
The  Rt.  Hon.  Sir  Charles  Fitzpatrick, 
G.  C.  M.  G.  Chief  Justice  of  Canada, 
The  Hon.  Chandler  C.  A.  Anderson. 
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1913,  May  19.— The  Anti-Alien  Land  Bill  passed  by  the 
legidatnre  of  California  was  signed  by  Governor  Johnson  of 
California. 

1913,  May  30. — ^The  Secretary  of  State  announced  that  favor- 
able replies  to  his  peace  plan  had  been  received  from  Italy,  Great 
Britain,  France,  Brazil,  Sweden,  Norway,  Peru,  Japan  and 
Russia  and  they  have  asked  for  further  details. 

Great  Britain  and  the  United  States. 

1913,  May  31. — ^The  renewal  of  the  Arbitration  Convention  of 
1908  for  another  period  of  five  years  was  signed  by  British  and 
American  representatives. 

1913,  June  10.— The  Supreme  Court  of  the  United  States 
decided  the  appeal  of  Paul  Charlton  as  next  friend  of  Porter 
Charlton,  Applt.,  against  James  J.  Kelly,  Sheriff  of  Hudson 
County,  N.  J.,  affirming  the  action  of  the  Circuit  Court  of  the 
United  States  for  the  District  of  New  Jersey  in  dismissing  a 
petition  for  a  writ  of  habeas  corpus. 

The  extradition  of  Porter  Charlton,  under  charge  of  murder 
committed  in  Italy,  was  demanded.  It  was  resisted  on  the 
ground  that  Italy  had  refused  to  extradite  her  citizens  and  that 
this  discharged  the  United  States  from  the  reciprocal  treaty 
obligation  to  surrender  her  own  citizen. 

It  is  decided  that  the  Department  of  State  treats  the  extradi- 
tion treaty  with  Italy  as  still  in  force  and  that  this  is  binding  on 
the  court  and  that  the  word  "  person  ^^  in  the  treaty  includes 
citizens. 

Norway — United  States. 

1913,  June  16. — ^The  renewal  of  the  special  arbitration  treaty 
which  will  expire  by  limitation  June  24th  was  agreed  to  by 
Norwegian  and  American  representatives  for  another  term  of 
fire  years. 

Wash.  Post,  June  17,  1913. 

During  the   revolutionary   changes   in   the   Government    of 
Mexico,  and  the  consequent  disorders,  the  Government  of  the 
United  States  has  adhered  scrupulously  to  the  policy  of  non- 
17 
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intervention.  Becognition  of  the  Government  of  Senor  Huerta 
has  not  as  yet  been  accorded  by  the  Government  of  the  United 
States. 

Unhappily  the  year  has  been  one  in  which  many  domestic  and 
international  contests  and  dMerences  have  been  recorded,  and 
the  United  States,  with  her  widespread  interests,  has  not  been 
wholly  unaflfected. 

Especially  has  this  been  tnie  as  to  the  revolutionary  dis- 
turbances in  her  neighboring  republic  of  Mexico,  with  regard  to 
the  regulations  of  rates  for  use  of  the  Panama  Canal,  now 
approaching  completion,  matters  as  they  are,  of  world  wide  im- 
portance, and  it  is  claimed,  of  previous  treaty  stipulation,  and  as 
to  the  equal  property  rights  in  California  of  nationals  of  the 
friendly  power  of  Japan.  Moreover  the  proposed  legislation  of 
Congress  modifying  our  policy  as  to  foreign  trade  and  proposing, 
along  with  reduced  import  duties,  various  new  restrictions  or 
regulations,  has  met  with  earnest  protests  from  numerous 
friendly  powers  under  the  claim  that  such  provisions  either  in- 
volve a  breach  of  existing  treaties  or  an  invasion  of  the  sover- 
eignty of  the  protesting  nations.  To  attempt  the  discussion'  or 
enumeration  of  these  prognostic  protests  seems  impolitic,  if  not 
impossible,  at  the  present  time  while  such  legislation  is  pending 
and  its  final  terms  not  yet  agreed  upon. 

It  is  the  hope  and  belief  of  your  committee  that  all  these 
di'ficulties  can  and  will  be  met  by  the  Government  of  the  United 
States  on  a  basis  of  justice  to  all,  in  consonance  with  the  acknowl- 
edged principles  of  international  law  and  in  strict  adherence 
to  all  treaty  obligations  interpreted,  as  our  own  supreme 
tribunal  has  declared  they  should  be,  in  a  spirit  of  the  highest 
good  faith. 

All  of  which  is  respectfully  submitted. 

Charles  Noble  Gregory,  Chairman^ 

James  0.  Crosby, 

James  Brown  Scott, 

Theodore  S.  Woolsey, 

Charles  Cheney  Hyde. 
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To  the  American  Bar  Association: 

At  the  Boston  meeting  of  the  Association,  in  1911,  President 
Taft,  in  the  course  of  a  short  extemporaneous  address  before  the 
Association,  mentioned  the  subject  of  a  United  States  Court  of 
Patent  Appeals  with  the  suggestion  that  the  jurisdiction  proposed 
for  that  court  should  be  vested  in  the  Commerce  Court,  as  it  had 
not  enough  business  to  keep  it  occupied.  The  friends  of  the  bill 
were  horrified.  The  Commerce  Court  was  no  more  fit  to  exercise 
final  jurisdiction  in  patent  causes  than  the  Police  Court  of 
Chicago.  But  what  could  they  do  ?  It  was  useless  to  press  the 
bill  against  the  opposition  of  the  President.  The  committee  did 
the  only  thing  it  could  do.  It  addressed  a  letter  to  the  President 
in  which  it  discussed  the  subject  fully  in  all  its  aspects,  demon- 
strating, as  it  thought,  the  error  of  the  proposal  made  by  him  from 
every  point  of  view.  That  letter  was  made  part  of  the  report  of 
this  committee  to  the  Association  at  Milwaukee  last  year.  We 
cannot  improve  upon  the  argument  there  presented  in  support  of 
our  bill.  We  printed  the  letter  and  sent  it  to  the  President  with 
a  personal  letter  from  the  Chairman  of  our  committee  earnestly 
asking  consideration  of  it.  Beyond  a  formal  acknowledgment 
of  the  receipt  of  that  letter  nothing  was  ever  heard  from  it. 

Hon.  William  Sulzer,  now  Governor  of  New  York,  but  for  some 
years  a  Eeprcsentative  in  Congress  from  New  York  City,  has* 
been  a  conspicuous  friend  of  the  bill  to  create  a  Court  of  Patent 
Appeals.  He  has  introduced  it  in  the  House  of  Representatives 
twice  in  terms  substantially  identical  with  those  of  the  bill  drafted 
by  your  committee;  first  in  May,  1911,  during  the  first  session  of 
the  Sixty-second  Congress.  Failing  to  secure  its  passage  during 
that  session,  he  brought  it  forward  again  in  the  next.  He  was 
then  about  to  resign  his  seat  in  Congress  to  take  tlie  office  of 
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Governor.  At  thai  juncture  a  powerful  ally  came  to  his  assist- 
ance— the  great  New  York  Board  of  Trade  &  Transportation. 
There  was  good  reason  for  that  friendliness.  For  several  years 
the  manufacturers  of  the  country  have  been  coming  to  realize 
that  the  uncertainties  and  inconsistencies  attending  the  adminis- 
tration of  the  patent  law  are  injurious  to  their  interests.  The 
committee  to  which  Mr.  Sulzer's  bill  had  been  referred  expressed 
a  wish  to  be  informed  whether  the  business  likely  to  come  to  the 
court,  if  it  should  be  created,  would  occupy  the  time  of  five  judges. 
The  Secretary  of  the  Board  of  Trade  &  Transportation  referred 
that  question  to  this  committee  for  information.  The  Chairman 
of  the  committee  took  it  up  immediately  by  correspondence  with 
the  clerks  of  the  nine  United  States  Circuit  Courts  of  Appeals, 
asking,  first,  as  to  the  number  of  patent  cases  pending  in  the  court, 
and,  second,  about  what  portion  of  the  time  of  the  judges  was 
spent  in  the  disposition  of  patent  cases.  The  following  is  a  sum- 
mary of  the  information  received : 

let  Circuit:     11  cases  pending;  time  of  the  court  consumed  with 

patent  cases  approximately  one-third. 
2d  Circuit:      61  cases  pending  and  disposed  of  since  Oct.  7, 1912.    No 

report  as  to  the  time  spent 
3d  Circuit:      20  cases  In  1912;  no  estimate  as  to  time. 
4th  Circuit:     2  cases  pending;  time  of  court  consumed  about  7  per 

cent. 
5th  Circuit:     2  cases  pending;  average  number  3  to  6  per  year. 
6th  Circuit:     18  cases  pending;  no  estimate  of  time  expended. 
7th  Circuit:     15  cases  pending;  time  of  court  consumed  about  25  per 

cent. 
8th  Circuit:     5  cases  pending;  time  of  court  consumed  about  20  per 

cent. 
9th  Circuit:     3  cases  pending;  no  report  as  to  time. 

This  makes  a  total  of  127  cases.  It  represents  the  condition 
of  the  dockets  at  the  time  of  the  inquiry,  or,  at  most,  during  the 
term  in  which  the  inquiry  was  made — certainly  only  a  fraction 
of  a  year.  If  we  take  the  time  occupied  by  the  court  in  the  dis- 
position of  the  business  as  reported  in  the  First,  Seventh  and 
Eighth  Circuits  as  any  indication  of  the  time  consumed  in  the 
circuits  from  which  no  report  was  made  in  that  respect,  it  will 
be  quite  apparent  that  the  time  of  the  court  will  be  very  fully 
occupied  with  the  business. 
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The  United  States  Circuit  Courts  of  Appeals  were  created  in 
1891  in  order  to  relieve  the  Supreme  Court  from  an  accumulation 
of  cases  beyond  its  ability  to  handle.  That  overload  consisted 
in  large  part  of  patent  cases.  So  serious  had  that  situation  been 
for  some  time  that  it  was  proposed  as  early  as  1883  to  establish 
a  Court  of  Patent  Appeals  in  order  to  relieve  the  Supreme  Court 
of  the  burden  of  patent  cases.  The  bill  was  approved  by  letters 
of  endorsement  from  Chief  Justice  Waite  and  Justices  Miller  and 
Bradley.  The  bill  came  before  the  Judiciary  Committee  of  the 
Senate  and  would  undoubtedly  have  become  a  law^  but  for  the 
interposition  of  Senator  Edmunds,  then  Chairman  of  that  com- 
mittee^ who  suggested  that  it  be  postponed  for  the  reason  that 
there  was  about  to  be  created  an  intermediate  court  that  would 
relieve  the  Supreme  Court.  And  a  little  later  the  law  was 
passed  creating  the  United  States  Circuit  Courts  of  Appeals. 
In  the  thirty  years  that  have  elapsed  since  then  this  country  has 
seen  a  prodigious  increase  in  population,  business  and  litigation. 
The  Circuit  Courts  of  Appeals  need  the  relief  from  the  burden  of 
patent  cases  which  the  Supreme  Court  needed  in  1883,  as  the  fore- 
going summary  of  the  condition  of  their  dockets  abundantly 
shows. 

But  while  this — ^the  relief  of  the  Circuit  Courts  of  Appeals  from 
the  burden  of  patent  cases — is  a  pertinent  and  substantial  con- 
sideration^  the  main  reason  for  the  creation  of  a  single  court  of 
last  resort  in  patent  coses  is  to  secura  unity  and  harmony  in  the 
law.  In  the  nature  of  things  this  is  impossible  with  its  admin- 
istration in  the  hands  of  nine  independent  tribunals,  each  having 
its  own  geographical  jurisdiction.  A  man  has  only  to  reflect  a 
moment  on  the  situation  to  realize  that  among  so  many  courts 
uniformity  of  decision  is  impossible.  A  curious  instance  has 
existed  for  several  years  past  of  the  permanent  deformation  of 
the  law  in  this  way. 

In  National  Harrow  Co.  vs.  Hench  et  aJ,  83  Fed.  36  (1897), 
the  United  States  Circuit  Court  of  Appeals  of  the  Third  Circuit 
held  that  a  combination  among  patentees  to  fix  the  prices  of  their 
patented  harrows  constituted  an  unlawful  monopoly — ^just  as 
though  the  same  combination  existed  without  the  patents. 
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On  the  other  hand,  in  Rubber  Tire  Wheel  Co.  vs.  Milwaukee 
Rubber  Works  Co.,  154  Fed.  358  (1907),  it  was  held  by  the 
United  States  Circuit  Court  of  Appeals  of  the  Seventh  Circuit 
that  patented  articles  unless  or  until  they  are  released  by  the 
owner  of  the  patent  from  the  dominion  of  his  monopoly,  are 
not  articles  of  trade  or  commerce  among  the  several  states  within 
the  meaning  of  the  Sherman  Law. 

It  follows  that  for  six  years  past  the  same  acts  have  been  in- 
nocent in  the  Seventh  Circuit  which  were  unlawful  in  the  Third. 
To  all  this  it  may  be  added  that  the  present  system  puts  a  burden 
upon  the  Supreme  Court  from  which  it  ou^ht  to  be  relieved.  An 
application  for  certiorari  is  very  rarely  successful;  and  yet  it  is 
successful  often  enough  to  tempt  zealous  and  optimistic  counsel 
to  keep  trying  it.  Every  such  application  has  to  be  accompanied 
with  the  record  in  the  case.  That  record  is  turned  over  to  one  of 
the  judges  for  examination.  He  studies  it  and  reports  his  con- 
clusion to  the  full  Bench.  If  it  is  adverse  to  the  application  it  is 
denied  without  examination  by  the  other  judges,  but  if  his  con- 
clusion is  favorable  to  the  application,  the  question  is  then  taken 
up  in  consultation  and  decided  by  the  full  Bench.  All  which  is  a 
considerable  tax  on  the  time  and  strength  of  the  justices. 

This  plan  for  the  creation  of  a  court  of  last  resort  in  patent 
cases  was  proposed  first  in  an  address  before  the  Patent  Section 
of  the  Bar  Association  by  Mr.  F.  P.  Fish  in  1900.  Its  friends 
have  been  struggling  for  thirteen  years  to  see  it  incorporated  in 
the  law.  As  we  have  pointed  out,  the  lapse  of  time  only  adds  new 
arguments  in  its  behalf.  We  ask  from  the  Association  its  approval 
of  our  work  and  the  individual  cooperation  of  its  members.  We 
append  a  copy  of  the  bill  as  proposed. 

Respectfully  submitted, 

Robert  S.  Taylor,  Chairman, 
Frederick  P.  Fish, 
Melville  Church, 
R.  H.  Parkinson, 
Hugh  K.  Wagner. 
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A  BILL 

To  Establish  a  United  States  Court  op  Patent  Appeals, 

AND  POR  Other  Purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  there 
is  hereby  created  a  United  States  court  of  patent  appeals,  which 
shall  consist  of  five  judges,  of  whom  four  shall  constitute  a 
quorum,  and  shall  be  a  court  of  record  with  jurisdiction  as  is 
hereinafter  limited  and  established.  Such  court  shall  prescribe 
the  form  and  style  of  its  seal  and  the  forms  of  its  writs  and  other 
process  and  procedure  as  may  be  conformable  to  the  exercise  of 
its  jurisdiction  as  shall  be  conferred  by  law.  The  President  shall 
have  power,  by  and  with  the  consent  of  the  Senate,  to  appoint 
the  marshal  of  the  court,  who  shall  have  the  same  powers  and 
perform  the  same  duties  under  the  regulations  of  the  court  as  are 
now  provided  for  the  marshal  of  the  Supreme  Couri;  of  the  United 
States,  so  far  as  the  same  may  be  applicable.  The  court  shall  also 
appoint  a  clerk,  who  shall  have  the  same  powers  and  perform 
the  same  duties  now  possessed  and  performed  by  the  clerk  gf  the 
Supreme  Court  of  the  United  States,  so  far  as  the  same  may  be 
applicable.  The  salary  of  the  marshal  of  the  court  shall  be  two 
thousand  five  hundred  dollars  a  year,  and  the  salary  of  the  clerk 
shall  be  five  thousand  dollars  a  year,  both  to  be  paid  monthly  in 
twelve  equal  payments.  The  costs  and  fees  now  provided  by  law 
in  the  Supreme  Couri;  of  the  United  States  shall  be  the  costs  and 
fees  in  the  United  States  court  of  patent  appeals;  and  the  same 
shall  be  collected,  expended,  accounted  for,  and  paid  over  to  the 
Treasury  Department  of  the  United  States  in  the  same  manner  as 
is  provided  by  law  in  respect  to  the  costs  and  fees  in  the  Supreme 
Court  of  the  United  States.  The  court  shall  have  power  to  estab- 
lish all  needful  rules  and  regulations  for  the  conduct  of  its  busi- 
ness within  its  jurisdiction  as  conferred  by  law. 

Sec.  2.  That  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  State,  shall  appoint  a  chief  justice 
of  said  United  States  court  of  patent  appeals,  and  as  vacancies 
occur  shall  in  like  manner  appoint  others  to  fill  such  vacancies 
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from  time  to  time.  The  acceptance  of  that  oflBce  by  a  circuit  judge 
or  district  judge  of  the  United  States  shall  vacate  his  office  as 
circuit  or  district  judge. 

Sec.  3.  That  upon  the  taking  effect  of  this  Act  the  Chief  Jus- 
tice of  the  United  States  shall  designate  from  among  the  circuit 
and  district  judges  of  the  United  States  four  judges  to  ait  as 
associate  judges  of  the  United  States  court  of  patent  appeals^  two 
of  them  to  sit  for  three  years  from  the  first  day  of  the  first  term 
thereof,  and  two  of  them  to  sit  for  six  years  from  the  first  day 
thereof,  as  associate  judges  of  the  same  court.  And  after  that,  as 
the  periods  expire  for  which  such  designations  shall  have  been 
made,  the  Chief  Justice  of  the  United  States  shall  fill  the  vacan- 
cies thus  occurring  by  designation  of  the  same  or  other  judges  from 
among  the  circuit  judges  and  the  district  judges  of  the  United 
States,  to  sit  for  periods  of  six  years  each.  In  case  of  the  death, 
resignation,  or  disability  of  any  associate  judge  of  the  said  court, 
or  of  his  resignation  of  his  seat  in  said  court,  the  Chief  Justice  of 
the  United  States  shall  designate  another  judge  from  among  the 
circuit  and  district  judges  of  the  United  States  to  sit  for  the  un- 
expired period  for  which  his  predecessor  had  been  designated. 
The  designation  of  a  judge  from  among  the  circuit  and  district 
judges  of  the  United  States  to  sit  as  associate  judge  of  the  United 
States-  court  of  patent  appeals  must  be  with  his  consent,  and  his 
service  in  that  court  shall  not  vacate  his  office  as  circuit  or  district 
judge,  as  the  case  may  be. 

Sec.  4.  That  a  term  of  the  United  States  court  of  patent  ap- 
peals shall  be  held  annually  at  the  city  of  Washington,  beginning 
on  the  second  Monday  of  October  in  each  year,  and  the  same  may 
be  adjourned  from  time  to  time  as  the  court  shall  order.  If  at 
any  time  for  the  meeting  of  the  couri  a  quorum  of  the  judges 
shall  not  be  present,  the  judges  present  may  adjourn  the  court, 
and,  if  necessary,  adjourn  again  from  time  to  time  until  a  quorum 
appear.  If  at  any  sitting  of  the  court  the  chief  jiistice  shall  be 
absent,  the  associate  judge  senior  in  commission  as  circuit  judge, 
or  senior  in  age  in  case  of  commissions  of  even  date,  shall  preside. 
If  no  circuit  judge  shall  be  present,  the  associate  judge  senior  in 
commission  as  a  judge  of  the  district  court  of  the  United  States, 
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or  senior  in  age  in  caae  of  commissions  of  even  date,  shall  preside. 
Until  it  shall  be  otherwise  provided  by  Congress  the  sessions  of 
the  court  shall  be  held  in  a  building  or  rooms  to  be  provided  by 
the  marshal  of  the  District  of  Columbia  under  the  direction  and 
approval  of  the  Attorney-General  of  the  United  States.  The  court 
shall  by  order  authorize  its  marshal  to  employ  such  deputies  and 
assistants  for  himself  and  the  clerk  of  the  court  and  such  criers, 
bailiffs  and  messengers  aa  the  business  of  the  court  shall  require, 
and  to  pay  the  salaries  of  such  employes  at  rates  of  compensation 
not  exceeding  those  paid  for  similar  services  in  the  Supreme 
Court  of  the  United  States,  and  to  pay  all  other  necessary  inci- 
dental expenses  of  the  court.  The  chief  justice  and  each  of  the 
associate  judges  shall  be  entitled  to  employ  a  clerk,  whose  salary, 
at  a  rate  not  exceeding  that  allowed  the  clerks  of  the  Chief  Justice 
and  Associate  Justices  of  the  Supreme  Court,  shall  be  paid  as  part 
of  the  expenses  of  the  court.  The  court  shall  have  power,  in  its 
discretion,  to  appoint  a  reporter  and  to  fix  by  order  his  salary 
or  other  compensation  at  a  sum  not  to  exceed  three  thousand  dol- 
lars annually  and  direct  the  form  and  manner  of  the  ofiBcial  pub- 
lication of  its  decisions. 

Sec.  5.  That  the  chief  justice  of  the  United  States  court  of 
patent  appeals  shall  receive  a  salary  of  ten  thousand  dollars  per 
year.  The  circuit  judges  of  the  United  States  sitting  as  associate 
judges  of  the  same  court  shall  each  receive  the  salary  allowed  him 
by  law  as  a  circuit  judge,  and  in  addition  thereto,  during  the  time 
of  his  service  as  associate .  judge  of  the  United  States  court  of 
patent  appeals,  but  not  longer,  such  additional  sum  as  will  make 
his  entire  compensation  during  that  service  nine  thousand  five 
hundred  dollars  per  annum.  The  district  judges  sitting  as  asso- 
ciate judges  of  the  United  States  court  of  patent  appeals  shall 
each  receive  the  salary  allowed  to  him  by  law  as  district  judge, 
and  in  addition  thereto,  during  the  term  of  his  service  as  associ- 
ate judge  of  the  United  States  court  of  patent  appeals,  but  not 
longer,  such  additional  sum  as  will  make  his  entire  compensation 
during  that  service  nine  thousand  five  hundred  dollars  per  annum. 
All  the  said  salaries  shall  be  payable  in  twelve  equal  monthly  in- 
stallments.   The  time  during  which  any  judge  shall  serve  in  said 
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court  shall  be  deemed  continuoiis  service  with  that  in  any  other 
court  of  the  United  States,  before  or  after  such  service  within  the 
meaning  and  intent  of  section  seven  hundred  and  fourteen  of  the 
Kevised  Statutes.  The  additional  compensation  received  by  a 
circuit  or  district  judge  while  sitting  as  associate  judge  of  the 
United  States  court  of  patent  appeals  shall  not  be  taken  into 
account  in  determining  the  amount  to  be  received  by  him  after 
retirement. 

Sec.  6.  That  the  United  States  court  of  patent  appeals  shall 
have  jurisdiction  to  hear  and  determine  appeals  and  writs  of 
error  from  final  judgments  and  decrees  in  the  district  courts  of 
the  United  States  in  cases  arising  under  the  laws  of  the  United 
States  relating  to  patents  for  inventions,  and  from  final  judg- 
ments and  decrees  in  cases  arising  under  the  laws  of  the  United 
States  relating  to  patents  for  inventions  rendered  by  any  other 
court  having  jurisdiction  under  the  laws  of  the  United 
States  to  hear  and  decide  such  cases  in  the  first  instance:  Pro- 
vided, however.  That  it  shall  have  no  jurisdiction  in  cases  origin- 
ating in  the  Court  of  Claims.  All  such  appeals  shall  be  taken 
within  six  months  after  the  entry  of  tlie  order,  judgment,  or  de- 
cree sought  to  be  reviewed.  The  practice,  procedure  and  forms 
to  be  observed  in  the  taking,  hearing  and  determination  of  such 
appeals  and  writs  of  error  shall  conform  to  the  practice,  procedure 
and  forms  observed  in  like  cases  in  the  Supreme  Court  of  the 
United  States,  subject  to  such  rules  and  regulations  as  shall  be 
prescribed  by  the  court. 

Sec.  7.  That  whenever,  by  an  interlocutory  order  or  decree  in 
a  district  court  of  the  United  States,  or  other  court  having  juris- 
diction under  the  laws  of  the  United  States  to  hear  and  decide 
in  the  first  instance  cases  arising  under  the  patent  laws,  in  a  caae 
in  which  an  appeal  may  be  taken  from  the  final  decree  of  such 
court  to  the  United  States  court  of  patent  appeals,  an  injunction 
or  restraining  order  shall  be  granted,  or  refused,  or  continued,  or 
vacated,  or  modified,  or  retained  without  modification  after 
motion  to  modify  the  same,  an  appeal  may  be  taken  from  such 
order  or  decree  by  the  party  aggrieved  to  the  United  States  court 
of  patent  appeals :  Provided,  That  the  appeal  must  be  taken  within 
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thirty  days  from  the  service  of  the  notice  of  entry  of  such  order  or 
decree ;  and  it  shall  take  precedence  in  the  appellate  conrt ;  and 
the  proceedings  in  other  respects  in  the  court  below  shall  not  be 
stayed  nnless  otherwise  ordered  by  that  court,  or  the  United  States 
court  of  patent  appeals,  or  a  judge  thereof,  during  the  pendency 
of  such  appeal. 

Sec.  8.  That  the  chief  justice  and  the  associate  judges  of  the 
United  States  court  of  patent  appeals  shall  each  exercise  the  same 
powers  in  term  and  vacation  in  the  allowance  of  appeals,  super- 
sedeas orders  and  other  matters  incidental  to  the  jurisdiction  and 
business  of  the  court  as  are  now  exercised  by  the  Chief  Justice 
and  Associate  Justices  of  the  Supreme  Court  of  the  United  States 
in  relation  to  the  business  and  jurisdiction  of  that  court. 

Sec.  9.  That  the  decisions  of  the  United  States  court  of  patent 
appeals  in  all  cases  within  its  appellate  jurisdiction  shall  be  final, 
except  that  it  shall  be  competent  for  the  Supreme  Court  of  the 
United  States  to  require,  by  certiorari  or  otherwise,  any  such  case 
to  be  certified  to  it  for  its  review  and  determination,  with  the 
same  power  and  authority  in  the  case  as  though  it  had  been  carried 
by  appeal  or  writ  of  error  from  the  trial  court  directly  to  the  Su- 
preme Court. 

Sec.  10.  That  whenever  any  case  shall  have  been  certified  from 
the  United  States  court  of  patent  appeals  to  the  Supreme  Court 
of  the  United  States,  by  certiorari  or  otherwise,  it  shall  be,  upon 
its  determination  by  the  Supreme  Court,  remanded  to  the  district 
court  of  the  United  States  or  other  court  in  which  it  originated 
for  further  proceedings  to  be  taken  in  pursuance  of  such  deter- 
mination. And  in  every  case  determined  by  the  United  States 
court  of  patent  appeals  upon  appeal  or  writ  of  error  the  case  shall 
be  remanded  to  the  district  court  of  the  United  States,  or  other 
court  from  whence  it  came,  for  further  proceedings  to  be  taken 
in  pursuance  of  such  determination. 

Sec.  11.  That  all  appeals  and  writs  of  error  in  cases  in  which 
appellate  jurisdiction  is  by  this  act  conferred  upon  the  United 
States  court  of  patent  appeals  which  shall  have  been  pending 
without  hearing  in  the  United  States  circuit  court  of  appeals 
or  other  courts  of  appellate  jurisdiction  for  less  than  three  calendar 
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months  prior  to  the  taking  effect  of  this  act  shall  be  transferred 
from  such  circuit  courts  of  appeals  or  other  courts  to  the  United 
States  court  of  patent  appeals  and  be  heard  and  determined  in  that 
court  as  though  they  had  been  taken  there  from  the  trial  courts  by 
appeal  or  writ  of  error,  without  further  payment  for  certifying 
the  record  or  any  new  or  additional  docket  or  calendar  fees;  all 
other  appeals  and  writs  of  error  in  cases  in  which  appellate  juris- 
diction is  by  this  act  conferred  upon  the  United  States  court  of 
patent  appeals  which  shall  be  pending  in  the  United  States  cir- 
cuit courts  of  appeals  or  other  courts  of  appellate  jurisdiction 
at  the  time  of  the  taking  effect  of  this  act  shall  remain  and  be 
heard  and  determined  by  the  courts  in  which  they  may  be  pending, 
respectively,  as  though  this  act  had  not  been  passed. 

Sec.  12.  That  after  the  taking  effect  of  this  act  no  appeal  or 
writ  of  error  shall  be  taken  from  any  District  Court  or  other  court 
of  the  United  States  to  any  United  States  circuit  court  of  ap- 
peals or  other  appellate  court  in  any  case  in  which  an  appeal  or 
writ  of  error  may  be  taken  to  the  United  States  court  of  patent 
appeals  under  the  provisions  of  this  act. 

Sbc.  13.  That  all  laws  and  parts  of  laws  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sbo.  14.  That  this  act  shall  take  effect  and  be  in  force  six 
mouths  after  its  enactment. 


REPORT 

OF  THE 

COMMITTEE  ON  INSURANCE  LAW. 

To  the  American  Bar  Associaiion: 

Your  Committee  on  Insurance  Law  respectfully  report : 
The  Association  has  a  number  of  times  authorized  and  directed 
your  committee  to  take  steps  looking  toward  the  revision  of  the 
insurance  laws  of  the  District  of  Columbia  with  the  view  of 
making  the  same  a  model  code  to  be  presented  for  adoption  in 
the  several  states  of  the  Union. 

The  District  of  Columbia  was  selected,  after  much  considera- 
tion, as  the  most  favorable  place  for  the  initiation  of  a  reform  in 
the  insurance  laws  of  the  United  States,  because,  among  other 
reasons,  the  insurance  laws  of  the  District  are  the  worst  in  the 
United  States.  The  regulation  of  insurance  in  the  District  is 
practically  confided  to  the  judgment  and  good  faith  of  the  Insur- 
ance Commissioner  of  the  District,  who  is  authorized  to  make 
such  rules  for  the  government  of  the  business  of  insurance  within 
the  District,  as  he  shall  deem  proper.  No  statute  applicable  to 
the  District  affords  protection  to  the  policyholders  through 
publicity  concerning  the  companies  which  write  insurance  within 
its  limits,  and  the  terms  and  conditions  upon  which  such  com- 
panies may  transact  their  business  there  are  undefined  by  law. 
Another  reason  why  the  District  of  Columbia  is  the  best  place 
to  promulgate  a  model  code,  is  that  such  a  code  before  enact- 
ment as  law,  would  be  reported  to  Congress  by  the  Senate  and 
House  Committees  on  the  District,  after  giving  an  opportunity 
to  everybody  concerned  in  the  business  to  offer  suggestions  and 
amendments,  all  of  which  would  be  given  due  consideration  and 
weight;  but  local  influences  which  in  many  of  the  states  operate 
in  favor  of  one  kind  or  line  of  insurance  against  another,  and  in 
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favor  of  domestic  comjfenies  against  companies  of  other  states 
and  foreign  countries,  would  not  be  operative  there. 

Your  committee  have  hitlierto  reported  the  substantial  accept- 
ance of  the  plan  authorized  by  the  Association,  and  the  com- 
mencement of  the  work  of  drafting  an  insurance  code  by  a  sub- 
committee of  the  Senate  Committee  on  the  District,  and  the  in- 
terruption of  that  work  and  its  termination  through  the  expira- 
tion of  the  terms  of  the  Senator  who  was  the  chairman  of  that 
subcommittee  and  of  one  or  two  of  his  colleagues  associated 
with  him  in  the  work.  The  change  in  the  Administration  and 
the  transfer  of  political  control  to  the  dominant  party,  involved 
a  re-construction  of  the  Senate  and  House  committees  with 
which  your  committee  has  necessarily  to  deal;  but  the  regard 
shown  for  the  plan  of  the  Association  by  the  reconstructed  and 
reorganized  committee  of  the  Senate,  which  is  clothed  with  the 
power  to  promote  the  object  sought,  was  very  marked. 

On  May  9,  1913,  a  majority  of  your  committee  appeared  be- 
fore the  present  Senate  Committee  on  the  District  of  Columbia 
by  the  invitation  of  its  chairman,  Senator  Smith  of  Maryland, 
and  Senator  Pomerene  of  Ohio.  There  were  present  beside  the 
chairman.  Senators  Jones  of  Washington,  James  of  Kentucky, 
Kern  of  Indiana,  Hollis  of  New  Hampshire,  Sherman  of  Illi- 
nois and  Works  of  California.  Senators  Pomerene  of  Ohio  and 
Saulsbury  of  Delaware,  also  of  the  Senate  Committee  on  the 
District,  by  correspondence  and  otherwise,  expressed  their  in- 
terest in  the  proposed  reform. 

The  Association  has  not  recommended  any  particular  bill  for 
consideration  by  Congress  and  your  committee  did  not  submit 
any;  and  the  Senate  District  Committee  as  at  present  organized 
took  a  different  view  of  the  method  to  be  pursued  to  achieve  the 
desired  end,  than  was  entertained  by  its  former  chairman  who 
was  favorable  to  the  reappointment  of  a  sub-committee  of  the 
Senate  District  Committee,  upon  whom  should  be  laid  the  re- 
sponsibility of  preparing  the  revised  and  reformed  insurance 
code.  The  Senators  took  great  interest  in  the  statement  of  the 
purpose  of  your  committee  and  the  instructions  given  by  the 
Association  concerning  the  matter,  and  extended  a  very  cordial 
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invitation  to  your  committee  to  present  to  them  the  draft  of  a 
model  law,  which  they,  without  any  dissent,  assured  your  com- 
mittee would  receive  their  careful  attention  and  favorable  con- 
sideration. The  Senators  likewise  assured  your  committee  of 
their  desire  to  cooperate  with  the  Association  through  its  Com- 
mittee on  Insurance  Law,  to  bring  about  the  desired  reform  in 
the  insurance  laws  of  the  District,  and  highly  commended  the 
plan  endorsed  by  the  Association  to  make  such  code  a  model  for 
adoption  in  the  several  states. 

Some  of  the  Senators  were  so  interested  as  to  offer  to  assist 
your  committee  in  the  preparation  of  the  proposed  bill. 

Your  committee  realize  the  colossal  character  of  the  under- 
taking which  they  have  been  invited  to  assume,  but  they  are 
willing  to  attempt  it,  because  they  believe  that  no  branch  of  the 
law  has  been  so  greatly  neglected ;  though  at  the  conference  which 
your  committee  had  with  the  Senators,  it  was  expressly  stated 
and  understood  that  the  approval  of  the  Association  of  any  par- 
ticular legislation  could  not  be  had  in  advance. 

Your  committee,  therefore,  ask  that  they  be  authorized  to 
cooperate  with  the  Senate  and  House  Committees  on  the  Dis- 
trict of  Columbia  in  the  preparation  of  a  model  insurance  code 
for  the  District  with  a  view  to  its  ultimate  adoption  by  the 
several  states  after  its  presentation  to  and  approval  by  this  Asso- 
ciation. 

BespectfuUy  submitted, 

Ralph  W.  Breckenridge,  Chairman, 

BODNEY  A.  MeRCUR, 

Salmon  0.  Levinson, 

A.  I.  VORYS^ 

Charles  W.  Farnham. 
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COMMITTEE  ON  UNIFORM  STATE  LAWS. 

To  the  American  Bar  Assocudion: 

Your  Committee  on  Uniform  State  Laws  has  the  honor  to 
report  its  activities  for  the  year  last  past  as  follows : 

First:  That  its  members,  many  of  whom  are  Commissioners 
on  Uniform  State  Laws  from  various  states,  in  co-operation  with 
the  Commissioners  from  all  of  the  states,  have  devoted  their 
energies  whenever  and  wherever  occasion  presented,  to  bring 
about  uniformity  of  the  laws  of  the  various  states  on  subjects 
bearing  upon  interstate  interests. 

Second :  That  your  committee  has  considered  and  approved 
for  adoption  by  the  various  states,  subject  to  the  approval  of  this 
body,  the  so-called  "Marriage  Evasion  Act,**  adopted  at  the 
conference  of  Commissioners  on  Uniform  State  Laws  held  at 
Milwaukee  in  August,  1912.  The  Act  is  so  brief  thai  it  is 
annexed  hereto,  marked  "  Exhibit  A,**  and  made  a  part  of  this 
Beport.  * 

Third:  That  a  Compulsory  Workmen's  Compensation  Act 
was  adopted  "  tentatively  **  by  the  conference  of  Commissioners 
last  year,  with  the  idea  that  it  should  be  submitted  for  further 
discussion,  and,  if  necessary,  for  modification,  to  the  Commis- 
sioners when  they  should  re-assemble  at  their  conference  in 
August  of  this  year;  and  that  meanwhile  the  Act  should  be 
scrutinized  and  studied  in  the  light  of  such  new  experience  and 
such  increased  knowledge  as  might  be  gained  in  the  interval. 
The  Act  was  adopted  by  the  conference  (although  the  adoption 
was  characterized  as  a  "  tentative  '*  adoption  in  pursuance  of  the 
conservatism  and  caution  which  mark  the  work  of  the  conference 
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in  order  that  it  might  serve,  measurably,  as  a  guide  or  basis,  at 
Jeast,  for  the  deliberations  of  the  many  States  Legislatures  which 
should  have  the  subject  under  consideration. 

Fourth :  Since  the  last  meeting  of  this  Association,  the  Uni- 
form Negotiable  Instruments  Act  has  been  adopted  in  five  addi- 
tional states  and  one  territory,  thus  making  the  total  number  of 
states,  territories,  federal  districts  and  possessions  which  have 
adopted  this  Act  forty-six.  The  names  of  these  states  and  terri- 
tory are  as  follows :  Vermont,  Indiana,  Minnesota,  South  Dakota, 
Arkansas  and  Alaska. 

Fifth :  Since  the  last  meeting  of  this  Association,  four  addi- 
tional states  and  one  territory  have  adopted  the  Uniform  Ware- 
house Beceipts  Act,  thus  making  the  number  of  states,  territories, 
federal  districts  and  possessions  which  have  put  the  Act  upon  their 
statute  books  twenty-nine.  The  names  of  these  states  and  terri- 
tory are  as  follows:  Vermont,  Washington,  Minnesota,  South 
Dakota  and  Alaska. 

Sixth :  A  similar  and  conmiensurate  progress  has  been  made 
in  the  adoption  by  various  additional  states  and  territory  of  the 
Sales  Act,  the  Stock  Transfer  Act  and  the  Bills  of  Lading  Act. 
The  names  of  the  states  and  territory  which  have  adopted  these 
Acts,  respectively,  during  the  past  year  are  as  follows :  The  Sales 
Act;  Michigan  and  Alaska:  the  Stock  Transfer  Act;  New  York, 
Michigan  and  Alaska:  the  Bills  of  Lading  Act:  New  Jersey  and 
Alaska. 

Seventh:  Your  committee  is  most  happy  to  note  the  signal 
increase  of  interest  in  the  work  of  the  conference  throughout 
the  country  as  demonstrated  by  the  fact  that  forty-eight  states, 
the  District  of  Columbia,  the  territories  and  federal  possessions 
of  the  United  States  have  now  appointed  commissioners  to  attend 
Hie  conference  and  engage  in  the  work  which  it  is  pursuing;  and 
by  the  further  fact,  not  so  definite  from  a  statistical  point  of 
view,  but  none  the  less  of  vast  importance,  that  the  legislatures 
and  governors  of  the  various  states  are  familiarizing  themselves 
with  the  work  of  the  conference  and  giving  interested  attention 
to  and  co-operation  in  its  labors. 
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The  accomplishment  of  uniformity  of  law  requires  not  only 
uniformity  of  statutes  in  the  several  states,  but  likewise  uniformity 
of  decisions  under  such  statutes.  To  that  end,  it  is  earnestly 
urged  that  members  of  the  Association  whenever  and  wherever 
opportunity  may  present  itself,  call  to  the  attention  of  the  courts 
the  purpose  of  the  uniform  statutes,  the  decisions  of  other  states 
under  their  corresponding  statutes,  and  the  desirability  of  main- 
taining uniformity  by  the  decisions  in  particular  cases  then 
pending  before  such  courts,  or  which  may  thereafter  be  presented 
to  them. 

Eighth :  Your  committee  recommends  the  adoption  of  the 
following  resolution. 

Resolved,  That  the  Marriage  Evasion  Act,  approved  by  the  con- 
ference of  Commissioners  on  Uniform  State  Laws  at  Milwaukee 
in  August,  1912,  be  and  the  same  hereby  is  approved  by  this  body 
and  recommended  to  the  legislatures  of  the  various  states  for 
enactment  into  law. 

Resolved,  That  the  American  Bar  Association,  through  its 
officers,  executive  committee  and  its  general  and  local  councils, 
lend  its  efforts  and  assistance  to  secure  the.  adoption  by  the 
states  which  have  not  already  adopted  them,  of  the  Uniform  Acts 
which  have  been  heretofore  or  which  may  be  hereafter  approved 
by  this  body. 

All  of  which  is  respectfully  submitted. 

Charles  Thaddeus  Terry,  Chairman, 

Frederick  G.  Bromberg, 

m.  g.  cunnipf, 

Ashley  Cockrill, 

Charles  Monroe, 

Henry  C.  Hall, 

Talcott  H.  Bdssell, 

John  B.  Nicholson, 

Frederick  L.  Siddons, 

William  A.  Blount, 

P.  W.  Meldrim, 

David  L.  Withington, 

Fremont  Wood, 
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John  C.  Eichberg, 
Merrill  Moores, 
Emlin  McClain, 
Charles  W.  Smith, 

SWAQER   ShERLEY^ 

W.  0.  Hart, 
H.  E.  Hamlin, 
Henry  Stockbridge, 
Samuel  Williston, 
George  W.  Bates, 
Cordenio  a.  Severance, 
A.  T.  Stovall, 
Seneca  N".  Taylor, 
John  L.  Webster, 
Hugh  H.  Brown, 
Ira  a.  Chase, 
John  R.  Hardin, 
James  G.  Fitch, 
J.  Crawford  Biggs, 
Harry  R.  Turner, 
Seth  S.  Wheeler, 
Clinton  0.  Bunn, 
Charles  H.  Carey, 
Walter  George  Smith, 
Amasa  ^r.  Eaton, 
T.  Moultrie  Mordecai, 
U.  S.  G.  Cherry, 
Henry  H.  Ingersoll, 
Hiram  Glass, 

P.  L.  WiLLIAIkIS, 

George  B.  Young, 
Eugene  C.  Massie, 
Charles  E.  Shepard, 
W.  W.  Brannon, 
Edward  W.  Frost, 
Charles  N.  Potter. 
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EXHIBIT  A. 

AN  ACT 

On  the  Subject  of  Marriages  in  Another  State  or  Country 
IN  Evasion  or  Violation  op  the  Laws  op  the  State  of 
Domicile  in  Final  Form  Approved  by  the  Conference, 
August,  1912. 

Sec.  1.  Be  it  enacted,  etc.:  That  if  any  person  residing  and 
intending  to  continue  to  reside  in  this  state  who  is  disabled  or 
prohibited  from  contracting  marriage  under  the  laws  of  this  state 
shall  go  into  another  state  or  country  and  there  contract  a  mar- 
riage prohibited  and  declared  void  by  the  laws  of  this  state,  such 
marriage  shall  be  null  and  void  for  all  purposes  in  this  state  with 
the  same  effect  as  though  such  prohibited  marriage  had  been 
entered  into  in  this  state. 

Seo.  2.  No  marriage  shall  be  contracted  in  this  state  by  a 
party  residing  and  intending  to  continue  to  reside  in  another 
state  or  jurisdiction  if  such  marriage  would  be  void  if  contracted 
in  such  other  state  or  jurisdiction  and  every  marriage  celebrated 

in  this  state  in  violation  of  this  provision  shall  be  null  and  void. 

Seo.  3.  Before  issuing  a  license  to  marry  to  a  person  who 
resides  and  intends  to  continue  to  reside  in  another  state  the 
officer  having  authority  to  issue  the  license  shall  satisfy  himself 
by  requiring  affidavits  or  otherwise  that  such  person  is  not  pro- 
hibited from  intermarrying  by  the  laws  of  the  jurisdiction  where 
he  or  she  resides. 

Sec  4.  Any  official  issuing  a  license  with  knowledge  that 
the  parties  are  thus  prohibited  from  intermarrying  and  any 
person  authorized  to  celebrate  marriage  who  shall  knowingly 
celebrate  such  a  marriage  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  ...  . 


REPORT 

OF  THE 

COMMITTBB  ON  PUBLICITY  OF  THE  AMERICAN  BAR 

ASSOCIATION,  1913. 

To  the  American  Bw  Associcntion: 

The  Committee  on  Pablicity  was  inaugurated  during  the  year 
ending  August^  1912,  pursuant  to  a  resolution  of  the  Executive 
Committee.  In  its  report  to  the  Association  in  1912  the  Execu- 
tive Committee  recommended  that  the  Association  authorize  a 
Standing  Committee  on  Publicity.  This  recommendation  was 
adopted,  and  the  Standing  Committee  now  makes  its  first  annual 
report. 

The  committee  has  continued  and  extended  the  policy  of  its 
predecessor,  the  Special  Committee  on  Publicity,  in  furnishing 
to  the  press  accurate  information  concerning  the  Association 
during  the  current  year.  It  again  emphasizes  the  point  of  view 
of  the  collector  of  news  for  circulation  in  public  print.  This  was 
stated  in  the  preceding  report  as  follows : 

''What  is  usual  is  not  news;  and  there  is  demand  for  what 
the  word  news  itself  imports,  namely :  novelty ;  and,  although  a 
fact  may  be  new  it  may  nevertheless  not  be  of  su£5cient  public 
interest  to  circulate  generally,  so  that,  in  substance,  news  is 
necessarily  a  matter  of  public  interest  characterized  by  novelty.'' 

While  this  committee  has  avoided  all  sensationalism  in  the 
information  furnished  by  it  to  the  public  press,  and  has  circu- 
lated only  accurate  and  truthful  information,  it  has  likewise 
endeavored  to  be  guided  by  the  demand  for  news. 

Its  chief  activity  has  been  the  communication  to  the  respective 
news  agencies  of  information  respecting  the  Association  of  such 
character  as  was  considered  of  public  interest,  and  in  such  man- 
ner that  it  could  be  circulated  by  the  news  agencies  among  their 
affiliated  newspapers;  so  far  as  possible  this  information  was 
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furnished  sufficiently  far  in  advance  of  its  publication  to  afford 
the  opportunity  to  the  news  agencies  to  place  a  copy  by  mail  in 
the  hands  of  the  respective  papers  served  by  them  with  the  proper 
authority  for  release  at  a  specified  time.  This  method  of  furnish- 
ing such  information  insures  accuracy  and  gives  to  every  news- 
paper receiving  it  ample  opportunity  to  secure  adequate  editorial 
attention.  When  it  was  possible  this  information  has  been 
printed  under  the  direction  of  the  Secretary  of  the  Association 
and  furnished  in  sufficient  quantities  to  put  a  copy  into  the 
hands  of  each  paper  desiring  it. 

The  committee  has  recently  increased  its  mailing  list  by  adding 
thereto  all  of  the  legal  periodicals  in  the  United  States  and 
Canada,  and  all  of  the  law  schools  in  the  United  States.  During 
the  current  year  the  committee  has  sent,  in  accordance  with  the 
above  plan^  to  the  news  agencies,  and  also  to  institutions  and 
individuals  on  its  mailing  list  all  of  the  important  information 
of  public  interest  concerning  the  Association  up  to  the  time  of 
the  preparation  of  this  report,  which  is  prepared  in  aooordance 
with  the  practice  of  the  Association  for  circulation  to  its  mem- 
bers in  advance  of  the  annual  meeting.  The  information  thus 
made  public  has  included  news  from  time  to  time  respecting  the 
activities  of  the  Committee  on  Uniform  Judicial  Procedure;  the 
appearance  of  the  Annual  Report  and  a  summary  of  the  infor- 
mation afforded*  by  it;  the  arrangements  for  the  annual  meeting 
in  Montreal,  Canada,  including  the  program  and  list  of  speakers 
and  their  subjects.  In  order  that  the  press  might  be  furnished  in 
advance,  so  far  as  possible,  with  an  accurate  summary  of  all  of 
the  formal  and  scheduled  proceedings  of  the  Association,  a  letter 
has  been  prepared  to  be  sent  to  the  Chairmen  of  all  committees, 
authors  of  all  papers  and  scheduled  speakers,  a  copy  of  which  is 
annexed  hereto. 

In  order  also  that  the  local  press  in  the  large  cities  shall  be 
properly  apprised  of  the  approach  of  the  meeting  and  be  alert 
for  news  of  its  activities,  each  member  of  the  committee  has  been 
requested  to  communicate  in  advance  of  the  meeting  with  the 
local  press  in  his  city,  directing  its  attention  to  its  importance 
and  the  public  interest  that  will  attach  thereto,  and  members  of 
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the  Association  in  other  large  cities  have  been  requested  by  the 
Committee  to  do  the  same  in  respect  to  their  local  press. 

Charles  A.  Boston,  Chairman, 
Pitz-Hbnry  Smith,  Jr., 
Francis  Fisher  Ejine, 
Marquis  Eaton, 
Henry  E.  Davis, 

Committee  on  Publicity, 

AMERICAN  BAR  ASSOCIATION. 
Committee  on  Publicity. 

To    the    Chairmen    of   Committees,   Authors   of  Papers   and 
Speakers: 

Dear  Sirs  :  It  has  been  deemed  a  matter  of  great  importance 
to  the  Association  that  the  Press  shall  receive  accurate  news  for 
publication  concerning  the  transactions  at  the  annual  meeting 
of  the  American  Bar  Association  to  be  held  at  Montreal,  Canada, 
on  September  1,  2  and  3,  1913.  The  Committee  on  Publicity  is 
charged  with  the  duty  of  supervising  the  receipt  of  such  news  by 
the  Press.  Representatives  of  the  Press  have  suggested  that  this 
committee  cannot  perform  its  functions  in  a  better  way  than  to 
furnish  the  Press  in  advance  with  a  short  summary  of  all  reports, 
papers  and  speeches,  so  far  as  possible,  and  in  addition  to  the 
regular  reports  and  advance  copies  of  all  formal  addresses.  Such 
material  furnished  in  advance  to  the  Press  will  be  released  for 
publication  at  the  proper  date. 

In  order  to  carry  out  this  suggestion  it  is  necessary  that  all 
reports  and  papers,  and  all  such  summaries  shall  be  printed 
ready  for  delivery  to  the  Press  not  later  than  August  17,  1913, 
and  in  order  that  the  Secretary  of  the  Association  may  comply 
with  this  requirement  it  is  necessary  that  all  reports,  summaries 
and  papers  to  be  so  utilized  shall  be  in  the  hands  of  the  Secre- 
tary, George  Whitelock,  Continental  Building,  Baltimore,  Md., 
not  later  than  August  7,  1913,  and  it  will  be  preferable  if  they 
are  delivered  to  him  at  an  earlier  date. 
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Each  of  you  is  requested  to  send  with  your  respective  reports 
and  addresses  to  the  Secretary  of  the  Association,  a  summary 
thereof  for  delivery  to  the  Press,  as  an  indication  of  the  contents, 
so  that  where  the  Press  desires  it  the  summary  may  be  utilized 
in  place  of  the  longer  report  or  address. 

In  preparing  these  summaries  please  bear  in  mind  that  the 
Press  considers  as  news  the  nnusual  and  extraordinary^  and 
desires  to  have  its  attention^  and  the  attention  of  its  readers 
particularly  called  to  those  features  of  any  paper  submitted  to  it. 

Yours,  etc., 

Charles  A.  Boston,  Chairman, 
Committee  on  Pvilicity  of  the  American  Bar  Associaiion. 

New  Yobk,  July  1, 1913. 


RKPORT 

OF  THE 

COMMITTEE  ON  OBITUARIES. 

To  the  American  Bar  Association: 

The  Committee  on  Obituaries  reports  the  names  of  members 
of  whose  deaths  the  committee  has  been  notified  since  the  last 
meeting,  as  follows,  viz. : 

ARIZONA. 

Hekrino,  William   Tucson. 

Neale,  George  H Bisbee. 

O'CoNNELL,  Joseph  M Bisbee. 

ARKANSAS. 

Rose,  U.  M Little  Rock. 

CALIFORNIA. 

CiiANDLEB,  Jeffebson   Los  Aogeles. 

COLORADO. 

Butler,  Hugh    Denver. 

Hallett,  Moses  Denver. 

DISTRICT  OF  COLUMBIA. 

Smith,  Luther  R Washington. 

FLORIDA. 

RoBBiNS,  Ge(»ge  M Tituevine. 

Simonton,  F.  M Tampa. 

IDAHO. 

Heybubn,  Weldon  B Wallace. 

ILLINOIS. 

Ebebhart,  Max  Chicago. 

FURNESS.  WiLLLAM  ElIOT ChiCBgO. 

Wheeler,  Arthur  Dana Chicago. 
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INDIANA. 

BoiCE,  AuGUSTiN   Indianapolis. 

Dye,  John  T Indianapolis. 

IOWA. 

Anderson,   Milton   H Hancock. 

KANSAS. 

Madison,  E.  H Dodge  City. 

Hill,  Henby  C Lawrence. 

KENTUCKY. 

Bbandeis,  Albert  S Louisville. 

LOUISIANA. 

Bell,  T.  F Shreveport 

DupRE,  Gilbert  L.,  Jb New  Orleans. 

MAINE. 

Goodwin,  Fobrest  Skowhegan. 

Heath,  Herbert  M Augusta. 

MASSACHUSETTS. 

Anderson,  Edwin  H Boston. 

Chamberlayne,  Chables   F Buzzards  Bay. 

Cbockeb,  George  G Boston. 

Field,  Whitcx)mb Boston. 

Fbench,  William  B Boston. 

Hayes,  Alfbed  S Boston. 

Pabtbidge,  Ollcott  Osborn Boston. 

Smith,  Henby   Hyde Boston. 

Stone,  Charles  B West  Acton. 

Stboit,    Henby    F Boston. 

Th ayeb,  Henby  Holmes Worcester. 

MICHIGAN. 

KiNGSLEY,  Willabd  Grsud  Rapids. 

Wilkinson,  Albebt  H Detroit. 

MINNESOTA. 

Fbench,  Lafayette Austin. 

KooN,  Mabtin  B Minneapolis. 
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MISSISSIPPI. 

Peyton,  Fbank  M Jackson. 

MISSOURI. 

Haqerm AN,  James  St.  Louis. 

NEBRASKA. 

Bbeckenbidge,  Ralph  W Omaha. 

Wakelet.  Eleazes Omaha. 

NEVADA. 

Wilkinson,  Huoeb Goldfleld. 

NEW  HAMPSHIRE. 

Mitchell,  John  M Conqord. 

NEW  YORK. 

BiscHOFF,  HsNBT,  Jb New  York. 

Fetthetch,  Joseph New  York. 

JoLiNE,  Adbian  H New  York. 

O'Bbien,  Edward  D New  York. 

O'CoNNOB,  Ketrait  J Ncw  York. 

Randolph,  Stuart  F New  York. 

Setmol^,    Henrt   H Buffalo. 

Shenstone,  Archibald  C New  York. 

Shire,  Moses  Buffalo. 

Sumner,  Edwabd  A New  York. 

Weil,  Abnold  Chables New  York. 

Woodford,  Stewart  L New  York. 

OHIO. 

Granger,  Moses  M Zanesville. 

HoLLiSTER,  Thomas  Cincinnati. 

Stewart,    Gilbert    H Columbus. 

Taft,  Frederick  L. Cleveland. 

OREGON. 

Herz,  Philip Portland. 

PENNSYLVANIA. 

Olmsted,  Marlin  E Harrisburg. 

Palmer,  Henrt  W Wilkes-Barre. 

Snodgrass,  Robert Harrisburg. 

Wethebill,  Charles   Philadelphia. 
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TENNESSEE. 

MouNTCASTLE,  R.  E.  L Knozville. 

Young,  David  King Clinton. 

TEXAS. 

Klebebo,  M.  E Galveston. 

Miller,  T.  S Dallas. 

Spoonts,  M.  a Port  Worth. 

UTAH. 

KiNNET,  Clesson  S Salt  Lake  City. 

WEST  VIRGINIA. 

McWhorter,  Henry  C Charleston. 

WISCONSIN. 

Pereles,    Thomas   J Milwaukee. 

ScHOELLKOPF,  Henry   Milwaukee. 

Respectfully  submitted, 

Geo.  Whitelock,  Chairman, 
J.  Nelson  Frierson, 
Charles  J.  O'Connor. 


REPORT 

OF  THE 

COMMITTEE  ON  UNIFORM  JUDICIAL  PROCEDURE. 

To  the  American  Bar  Association: 

The  Committee  on  Uniform  Judicial  Procedure  respectfully 
reports: 

At  the  1912  meeting  of  the  Association  a  resolution  was 
unanimously  adopted  in  the  following  words : 

"Whereas,  Section  914  of  the  Revised  Statutes  has  utterly 
failed  to  bring  about  a  general  uniformity  in  federal  and  state 
proceedings  in  civil  cases ;  and 

"  Whereas,  It  is  believed  that  the  advantages  of  state  reme- 
dies can  be  better  obtained  by  a  permanent  uniform  system^  with 
the  necessary  rules  of  practice  prepared  by  the  United  States 
Supreme  Court; 

Now,  therefore,  he  xt  and  it  is  hereby  resolved: 
First:    That  a  complete  uniform  system  of  law  pleading 
should  prevail  in  the  federal  and  state  courts; 

"  Second:  That  a  system  for  use  in  the  federal  courts,  and  as 
a  model  with  all  necessary  rules  of  practice  or  provisions  there- 
for, should  be  prepared  and  put  into  effect  by  the  Supreme  Court 
of  the  United  States ; 

""Third:  That  to  this  end,  Sec.  914  and  all  other  conflicting 
provisions  of  the  Revised  Statutes  should  be  repealed  and  appro- 
priate statutes  enacted; 

"Fourth:  That  for  the  purpose  of  presenting  these  resolu- 
tions to  Congress  and  otherwise  advocating  the  same  in  every 
legitimate  manner,  there  shall  be  appointed  a  committee  of  five 
members  to  be  selected  by  the  President  to  be  known  as  'The 
Committee  on  Uniform  Judicial  Procedure/  ^* 

The  Committee  on  '^  Judicial  Administration  and  Remedial 
Procedure  ^'  to  which  the  resolution  was  referred  at  the  Boston 
meeting  in  1911,  in  favorably  reporting  it,  made  a  comment  and 
a  prediction  the  repetition  of  which  will  serve  the  end  of  giving 
brief  expression  to  the  two  objects  sought  and  the  reason  for  the 
creation  of  the  committee : 
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"  The  subject  matter  of  the  resolution  is  one  of  great  impor- 
tance. It  is  true  that  Section  914  of  the  Revised  Statutes  has 
failed  to  bring  about  any  uniformity  in  proceedings  in  civil 
cases.  It  is  true  that  uniformity  in  this  respect  is  most  desirable; 
and  the  inference  drawn  from  the  resolutions  seems  to  your  com- 
mittee justifiable,  namely:  That  if  a  complete  uniform  system 
of  law  pleading  and  procedure  should  prevail  in  the  federal 
courts — a  system  carefully  modeled  by  the  Supreme  Court  of  the 
United  States — it  would  in  time  induce  the  several  states  to 
adapt  their  own  systems  of  pleading  to  such  model/' 

Immediately  upon  the  designation  of  the  personnel  by  Presi- 
dent Kellogg,  an  organization  was  perfected,  a  statute  prepared 
with  the  advice  and  assistance  of  Judge  Henry  D.  Clayton, 
Chairman  of  the  Judiciary  Committee  of  the  House  of  Repre- 
sentatives and  by  him  introduced  in  the  62d  Congress  on  Decem- 
ber 2d,  1912,  as  House  Bill  No.  26,462  in  the  following  words: 


"  A  BILL 

"To  Authorize  the  Supreme  Court  to  Prescribe  Forms 
AND  Riles  and  Generally  to  Regclate  Pleading,  Pro- 
cidure  and  Practice  on  the  Common  Law  Side  op  the 
Federal  Courts. 

Be  ii  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Uniivd  States  of  America  in  Congress  assembled.  That  the 
Suprenie  Court  shall  have  the  power  to  prescribe,  from  time  to 
time  and  in  any  manner,  the  forms  and  manner  of  sen-ice  of 
writs  and  all  other  process;  the  mode  and  manner  of  framing 
and  filing  proceedings  and  pleadings;  of  giving  notice  and  serv- 
ing process  of  all  kinds;  of  taking  and  obtaining  evidence; 
drawing  up,  entering,  and  enrolling  orders;  and  generally  to 
regulate  and  prescribe  by  rule  the  forms  for  the  entii-e  plead- 
ing, practice,  and  procedure  to  be  used  in  all  actions,  motions, 
and  proceedings  at  law  of  whatever  nature  by  the  district  courts 
of  the  United  States." 

There  may  be  some  minor  changes  made  but  there  is  justifica- 
tion for  the  prediction  that  the  "  Clayton  Bill,"  when  it  becomes 
a  law,  will  unquestionably  vest  in  the  Supreme  Court  of  the 
United  States  the  necessary  power,  with  the  corresponding  dut}-, 
to  prepare  and  put  into  effect  on  the  common  law  side  of  the 


UNIFORM   JUDICIAL  PROCEDURE.  543 

inferior  federal  courts  a  complete,  simple,  expeditious,  correlated 
system  of  rules  without  further  legislation  in  any  respect.  It 
will  also  have  the  right  to  promptly  perfect  the  rules  at  the 
demand  of  justice  or  tlie  call  of  convenience.  The  right  to  make 
improvements  is  of  equal  importance  to  the  power  to  make  the 
rules. 

The  bill  and  the  entire  program  have  been  favorably  endorsed 
and  supported  by  Ex-President  Taft,  Vice-President  Marshall, 
Attorney-General  McReynolds,  over  forty  Governors  of  states, 
the  Conference  of  Commissioners  of  Uniform  State  Laws,  the 
National  Civic  Federation,  the  members  of  the  Executive  Com- 
mittee of  the  Association  of  Law  Schools,  the  Bar  Associations 
of  the  States  of  New  York,  Massachusetts,  Alabama,  Oregon, 
Maryland,  Mississippi,  South  Dakota  and  many  others,  as  well  as 
by  many  county  and  city  organizations;  and  by  such  teachers 
as  Dr.  Henry  Wade  Bogers,  Dean  Roscoe  Pound,  Dean  Wm. 
M.  Lile  and  Dean  Wm.  E.  Vance.  The  National  Association  of 
Credit  Men,  one  of  the  largest  commercial  organizations  in  the 
United  States,  endorsed  the  program  and  authorized  the  appoint- 
ment of  committees  in  each  state  to  aid  in  the  campaign.  Commit- 
tees appointed  by  the  Governors  of  the  states  and  Presidents  of 
State  Bar  Associations,  at  the  request  of  your  committee,  have 
been  active  in  setting  forth  the  merits  of  the  bill  and  in  pressing 
upon  Congress  and  the  Chief  Executive  the  urgent  necessity  of 
prompt  action.  These  committees  make  up  a  convenient  and 
mobile  organization.  It  is  intended  that  they  shall  continue  after 
Congress  and  the  Supreme  Court  have  acted,  for  the  useful  pur- 
pose of  bringing  about  the  adoption  of  the  new  federal  system  in 
their  respective  states. 

A  further  manifestation  is  the  passage  by  the  legislature  of 
tJje  State  of  New  York  of  an  Act  authorizing  the  Board  of 
Statutory  Consolidation  of  that  state  to  prepare  an  Act  to 
simplify  the  procedure  of  that  state  in  accordance  with  a  plan 
prepared  by  the  Board  in  1912.  Code  procedure  will  be  aban- 
doned and  a  system  of  court  rules  adopted. 

The  enactment  of  the  bill  by  the  62d  Congress  was  frustrated 
by  an  impeachment  proceeding  that  took  up  the  greater  portion 
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of  the  time  and  thought  of  the  Judiciary  Committee  of  the 
House,  80  that,  Congress  adjourned  on  March  4th,  1913,  without 
even  a  hearing  before  that  committee.  Promptly,  upon  the  con- 
vening of  the  extra  session  of  Congress  on  April  10,  1913,  Judge 
Clayton  again  introduced  the  measure  as  H.  B.  No.  133  and  Sena- 
tor Charles  H.  Culberson,  Chairman  of  the  Senate  Judiciary  Com- 
mittee, introduced  the  bill  in  that  body.  The  history  of  the  extra 
session  of  Congress  and  its  devotion  to  two  prominent  issues  being 
quite  fresh  in  mind,  it  is  hardly  necessary  to  make  explanation  or 
apology  for  lack  of  success. 

As  the  matter  now  stands,  seeing  that  the  special  session 
would  adjourn  without  consideration  of  the  Bill,  arrangements 
have  been  perfected  for  its  introduction  into  both  Houses  imme- 
diately upon^the  convening  of  the  next  regular  session,  and  hear- 
ings, by  the  two  Judiciary  Committees  almost  immediately  there- 
after. It  could  become  a  law  before  adjournment  for  the 
Christmas  holidays,  unless  there  arises  some  unexpected  and 
unforeseen  lukewarmness  or  opposition.  While  President  Wilson 
has  not  been  aflPorded  the  opportunity  of  oflBcially  evidencing  his 
sympathy  we  have  reason  to  believe  that  he  is  in  favor  of  this 
measure.  In  President  Taft's  message  to  Congress  in  December, 
1912,  he  wholly  endorsed  the  principles  embodied  in  the  Bar  Asso- 
ciation's resolution  creating  this  committee.  At  all  times  he  has 
notably,  forcibly  and  freely  fought  for  the  cause  of  reform  and 
uniformity  of  judicial  procedure.  It  is  difficult  to  measure  the 
extent  of  the  obligation  of  the  Association  and  its  committee  to 
that  great  statesman,  lawyer  and  judge. 

Let  it  be  determined  that  as  many  conmiunications  as  possible 
be  sent  to  the  lawmakers  at  Washington  and  that  the  complaints 
of  the  dissatisfied  be  converted  into  concrete  and  persistent  de- 
mands for  immediate  action  by  Congress.  Be  assured  that  satis- 
factory results  will  follow.  There  never  was  a  time  when  reform 
in  judicial  procedure  was  so  persistently  demanded,  nor  when 
society  and  commerce  could  so  intelligently  participate.  They 
have  but  to  follow  a  fixed  program. 
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Conference  of  Judges 

The  most  important  development  of  the  Committee's  campaign 
is  the  ''  Conference  of  Judges ''  arranged  for  Saturday,  August 
30,  at  8  P.  M.  The  Chief  Judge  of  the  highest  appellate  court 
of  each  state,  the  Senior  Circuit  Judge  of  each  federal  circuit  and 
the  Chief  Justice  of  the  court  of  appeals  of  the  District  of 
Columbia  have  been  invited  to  take  part  in  the  meeting  of  this 
committee  and  nearly  all  have  accepted.  There  will  be  no  fixed 
program  except  a  few  short  informal  addresses  appropriate  to 
the  occasion  and  in  keeping  with  the  distinguished  company. 
Each  Judge  will  be  expected  to  offer  such  suggestions  and  make 
such  comment  as  appeals  to  his  good  judgment.  This  is  the 
very  first  effort  to  consider  in  convention  interstate  judicial 
relations — ^to  promote  uniformity  of  law  with  uniformity  of 
decision  and  to  foster  uniform  pleading  and  procedure.  The 
growth  of  interstate  judicial  relations  may  be  as  deliberate  as 
that  of  interstate  commercial  relations  but  this  conference  marks 
the  begiiming  of  a  new  era  of  promise  as  it  evidences  a  feeling  of 
good  will  and  mutual  tolerance  characteristic  of  the  big^  broad 
minded  men  who  compose  the  judiciary  of  this  country.  Those 
elements  are  its  salvation  and  its  strength  and  give  promise  of 
rapid  progress.  The  earnestness  and  unselfish  patriotism  dis- 
played by  the  judges  in  accepting  the  invitation  of  the  Bar 
Association  to  give  the  committee  the  benefit  of  their  invalua- 
ble aid  and  advice  deserves  the  highest  appreciation.  It  will 
add  dignity  and  strength  to  its  campaign.  The  "  Conference  " 
is  the  result  of  one  of  the  many  and  enthusiastic  efforts  of  the 
officers  of  your  Association  to  help  and  encourage  this  committee 
in  its  efforts  and  the  prediction  is  ventured  that  it  will  prove  the 
distinguishing  feature  of  this  administration  as  it  ought  to 
prove  a  permanent  feature  of  each  annual  meeting  of  the  Asso- 
ciation. 

Thomas  W.  Shelton,  Norfolk,  Va.,  Chairman. 

Jacob  M.  Dickinson,  Nashville,  Tenn. 

William  B.  Hornblower,  New  York,  N.  Y. 

Louis  D.  Brandeis,  Boston,  Mass. 

Joseph  N.  Teal,  Portland,  Ore. 
18  Committee. 


REPORT 

OY  THS 

SPECIAL  COMMITTEB  TO  SUGGEST  REMEDIES  AND  FORMU- 
LATE PROPOSED  LAWS  TO  PREVENT  DELAY  AND 
UNNECESSARY  COST  IN  LITIGATION. 

To  the  American  Bar  Association: 

The  special  committee  appointed  at  the  meeting  of  this  Asso- 
ciation in  1907^  and  continued  at  each  annual  meeting  since  then, 
was  charged  with  the  duty  of  considering  carefully  alleged  evils  in 
judicial  administration  and  remedial  procedure,  and  suggesting 
remedies  and  formulating  proposed  laws. 

I.  Lboislation  IN  CONaRESS. 

We  were  authorized  at  the  meeting  of  the  Association  in  1910 
to  present  to  Congress  at  its  next  session  the  bills  theretofore  re- 
ported by  the  committee  and  recommended  by  this  Association, 
in  such  form  as  to  obviate  as  far  as  possible  the  objections  thereto 
that  had  been  taken  in  Congress,  but  retaining  the  essential  prin- 
ciple of  these  bills.  After  full  discussion  before  the  Judiciary 
Committees  of  both  Houses  of  Congress,  these  bills  were  amended 
and  in  their  amended  form  were  reported  to  this  Association  at 
its  meeting  in  1912.  They  were  specifically  recommended  by  the 
President  in  his  annual  message,  December,  1911. 

The  Association  at  its  meeting  in  1912  approved  the  bills  as 
thus  amended  and  instructed  the  committee  to  take  such  steps  as 
it  should  deem  expedient  to  procure  their  passage. 

Three  bills  were  pending  in  Congress  at  the  date  of  our  report 
in  August,  1912.  That  is  to  say,  the  Technical  Error  Bill 
(Schedule  A,  p.  23),  the  Law  and  Equity  Bill  (Schedule  B,  p  24), 
and  the  bill  in  reference  to  Writs  of  Error  in  Constitutional  Cases 
(Schedule  E  of  our  report  of  1912) .  The  last  two  mentioned  bills 
had  passed  the  Senate. 
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The  Technical  Error  Bill^.  as  amended  in  the  House  and  as 
reported  favorably  by  the  Senate  Judiciary  Committee,  was  after- 
wards amended  on  motion  of  Senator  Bayner  of  Maryland  so  as 
to  apply  only  to  civil  cases.  Your  committee  endeavored  in  vain 
to  convince  Senator  Bayner  that  the  reform  proposed  was  needed 
as  much  in  criminal  as  in  civil  procedure.  In  this,  however,  we 
were  not  successful.  The  biU  as  finally  reported  came  up  for 
debate  in  the  Senate  on  the  24th  day  of  August  The  debate 
extended  beyond  the  time  then  permitted  by  the  rules  of  the 
Senate  and  the  bill  was  laid  over.  Your  committee  endeavoied 
in  vain  to  have  it  brought  up  again  for  consideration  at  the 
December  session.  At  that  time  the  Senate  was  so  much  occupied 
on  the  proceedings  on  the  impeachment  of  Judge  Archbold,  and 
with  the  necessary  business  of  the  session,  that  it  was  difficult  to 
obtain  consideration  for  other  legislation. 

For  a  similar  reason  the  other  two  bills  which  had  passed  the 
Senate  were  not  brought  up  for  action  in  the  House.  At  that  time 
the  Judiciary  Committee,  which  had  it  under  consideration,  was 
occupied  first  with  the  consideration  of  the  case  against  Judge 
Archbold  and  then  in  presenting  this  on  the  trial  befoie  the  Court 
of  Impeachment.  We  regret  therefore  to  be  obliged  to  report  that 
none  of  the  bills  recommended  by  the  Association  became  a  law, 
although  each  one  of  them  passed  one  house  of  Congress. 

Your  committee  has  again  presented  the  bills  before  mentioned 
for  consideration  by  the  Sixty-third  Congress  at  the  extra  session. 
It  seemed  to  your  committee,  after  careful  consideration,  desirable 
that  the  bills  should  be  introduced  in  the  Senate  in  the  form  in 
which  two  of  them  had  previously  passed  that  body  and  in  which 
the  other  had  been  reported  favorably  by  the  Judiciary  Com- 
mittee of  that  body.  This  remark  is  subject  to  the  qualification 
that  your  committee  felt  that  the  duty  imposed  upon  it  by  the 
Association,  as  well  as  its  own  conviction  of  the  need  of  reform  in 
criminal  procedure,  obliged  it  to  urge  upon  the  senators  who  had 
become  interested  in  the  subject,  that  the  final  amendment 
adopted  by  the  Judiciary  Committee  of  that  body,  should  not 
appear  in  the  newly  introduced  bill,  but  that  this  should  apply  to 
criminal  cases  as  well  as  civil  cases.    The  bills  referred  to  were 
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therefore  all  introduced  in  the  Senate  by  Senator  Root.    A  copy 
of  them  as  so  introduced  is  appended  to  the  report. 

The  bill  for  Review  in  Constitutional  Cases  is  S.  B.  94.  The 
Law  and  Equity  Bill  is  S.  B.  95.  And  the  Technical  Error  Bill 
is  S.  B.  1762,  and  they  are  marked  respectively  Schedules  A,  B 
and  C  (pp.  23,  24). 

In  the  House  Mr.  Clayton  has  again  introduced  the  Law 
and  Equity  Bill  with  an  additional  clause  extending  the  right 
of  amendment  to  the  case  of  defective  allegations  of  jurisdictional 
facts.  This  amendment  seemed  to  your  committee  wise,  and  we 
were  very  glad  to  have  it  embodied  in  the  bill  introduced  by  Mr. 
Clayton.  This  is  H.  R.  4546.  A  copy  is  annexed  and  marked 
Schedule  D  (p.  26). 

The  reasons  given  in  previous  reports  for  the  adoption  of  these 
several  bills  lead  us  to  recommend  that  the  committee  be  con- 
tinued with  instructions  to  urge  on  Congress  at  its  next  session 
the  adoption  of  all  of  these  bills.  There  is  no  likelihood  that  any 
of  them  will  be  considered  at  the  present  extra  session. 

II.  Equity  Rules. 

One  of  the  most  important  steps  taken  during  the  year  in  the 
reform  of  legal  procedure  is  the  promulgation  by  the  Supreme 
Court  of  the  United  States,  November  4,  1912,  of  new  rules  of 
practice  for  the  courts  of  equity  of  the  United  States.  These  new 
rules  were  adopted  by  the  court  after  conference  with  committees 
of  the  Bar  appointed  in  different  circuits,  on  one  of  which  was  the 
President  of  this  Association,  and  also  with  this  committee.  To 
frame  them  was  a  task  of  diflBculty,  and  the  Bar  and  the  public 
are  under  great  obligation  to  the  court  for  undertaking  it. 
Many  of  the  amendments  proposed  or  discussed  by  this  com- 
mittee in  its  report  of  1911,  which  it  presented  to  the  Supreme 
Court  pursuant  to  the  vote  of  this  Association,  have  been  adopted 
by  the  court. 
The  most  important  changes  in  these  rules  are  as  follows : 
Rule  19.  *'  The  Court,  at  every  stage  of  the  proceeding,  must 
disregard  any  error  or  defect  in  the  proceeding  which  does  not 
affect  the  substantial  rights  of  the  parties.'^ 
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IJuLE  22.  "  If  at  any  time  it  appear  that  a  suit  commenced  in 
equity  should  have  been  brought  as  an  action  on  the  law  side  of 
the  court,  it  shall  be  forthwith  transferred  to  the  law  side  and  be 
there  proceeded  with,  with  only  such  alteration  in  the  pleadings 
as  shall  be  essential/^ 

Bulb  30.  A  counter-claim  may  be  set  up  in  the  answer 
instead  of  by  a  cross-bill. 

BuLE  46.  **  In  all  trials  in  equity  the  testimony  of  witnesses 
shall  be  taken  orally  in  open  court,  except  as  otherwise  provided 
by  statute  or  these  rules.^' 

BuLE  48.  Testimony  of  expert  witnesses  in  patent  or  trade- 
mark cases  may  be  taken  by  afiQdavits  subject  to  cross-examination 
afterwards. 

Bulb  67.  Makes  it  very  diflBcult  to  obtain  an  adjournment 
beyond  the  time  fixed  by  the  rules. 

Bule  59.  Beferences  to  a  master  are  exceptional  "  save  in  matr 
ters  of  account.'* 

Bulb  76.  The  record  on  appeal  is  required  to  state  the  testi- 
mony of  witnesses  in  narrative  form,  ^^  all  parts  not  essential  to 
the  decision  of  the  questions  presented  by  the  appeal  being 
omitted,*'  though  the  judge  may  direct  that  "  any  part  of  the  tes- 
timony shall  be  reproduced  in  the  exact  words  of  the  witness.'* 

Bule  76.  Bequires  the  omission  of  the  formal,  and  immaterial 
parts  of  all  exhibits,  documents,  etc.,  in  the  return. 

Bule  81.  Abrogates  the  previous  requirement  to  follow  the  old 
English  chancery  practice. 

Many  other  changes  are  made  which  will  materially  expedite 
the  trial  of  equity  cases  and  diminish  their  expense. 

III.  Bbforms  in  State  Procedure. 

Your  committee  would  call  the  attention  of  the  Association  to 
the  progress  that  has  been  made  since  our  last  report  in  the  adop- 
tion of  the  reform  recommended  by  the  Association  in  reference  to 
technical  errors.  A  bill  upon  the  lines  recommended  by  this 
Association  has  been  enacted  in  Massachusetts.  It  was  approved 
May  28,  1913,  as  Chapter  716  of  the  Laws  of  that  year.  The 
statement  in  support  of  this  bill  begins  with  the  sentence :    "  This 
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bill  contains  the  substance  of  measures  recommended  by  the 
American  Bar  Association/'  Many  distinguished  Massachusetts 
lawyers  took  part  in  its'  preparation.  A  copy  of  the  first  three 
sections  are  hereto  annexed  and  marked  Schedule  E  (p.  28).  The 
other  sections  related  to  local  practice  which  do  not  appear  to  be 
material  to  our  present  purpose.  The  Association  will  observe  that 
this  act  goes  much  more  into  detail  than  the  bill  drafted  by  your 
committee.  No  doubt  this  was  advisable  to  meet  local  conditions. 
The  question  frequently  arises  whether  in  drafting  statutes  it  is 
better  to  use  general  language  or  to  go  into  detail.  Your  commit- 
tee is  still  of  opinion  that  for  the  purpose  of  the  Federal  Courts 
the  language  of  the  bill  drafted  by  it  on  this  subject  is  suflBcient 
and  does  not  need  to  be  amplified. 

In  the  State  of  New  York,  Chapter  380  of  the  Laws  of  1912, 
which  contains  a  substantial  adoption  of  the  bill  recommended 
by  this  Association  to  Congress  has  come  under  consideration  by 
the  Supreme  Court  of  New  York.  In  the  case  of  Bonnette  vs, 
MoUoy,  153  Appellate  Division  73,  the  Appellate  Division  in  the 
First  Department  held  unanimously  that  under  this  statute : 

"  The  Appellate  Division  is  vested  with  authority  to  grant  the 
final  judgment  which  in  its  opinion  should  have  been  granted  by 
the  trial  court,  not  only  in  all  equity  cases,  but  in  all  actions  tried 
before  the  court  without  a  jury,  and  in  jury  causes  as  well  where 
the  evidence  was  insufficient  to  require  tiie  submission  of  the 
case  to  the  jury  and  the  question  has  been  duly  presented  by  a 
motion  for  the  dismissal  of  the  complaint:  Provided,  however, 
that  all  material  competent  evidence  offered  by  the  respondent 
has  been  received. 

**  It  was  competent  under  the  constitution  for  the  legislature 
to  confer  such  authority  upon  the  Appellate  Division.*' 

An  appeal  was  taken  to  the  Court  of  Appeals  from  the  final 
judgment  thus  rendered.  This  judgment  has  been  reversed  and 
a  new  trial  ordered  on  the  ground  that  the  Appellate  Division  had 
not  made  the  findings  of  fact  necessary  to  enable  the  Court  of  Ap- 
peals to  pass  finally  upon  the  law  of  the  case.  Under  the  present 
constitution  of  New  York  the  Court  of  Appeals  has  jurisdiction 
upon  the  law  only  (with  the  single  exception  of  capital  caaes). 
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The  decision  of  the  Court  of  Appeals  is  a  distinct  recognition  of 
the  validity  of  the  statute  under  consideration. 

A  brief  reference  to  the  history  of  the  case  will  show  its  im- 
portance. 

The  counsel  for  the  appellant  cited  the  nmnerons  decisions 
rendered  prior  to  this  statute  in  which  the  Court  of  Appeals 
had  said : 

"It  is  one  of  the  fundamental  principles  of  our  law  that 
questions  of  fact  are  to  be  tried  and  determined  in  a  court  of 
original  jurisdiction^  and  it  is  not  the  appropriate  function  of 
an  appellate  court  to  determine  controverted  questions  of  fact 
and  render  a  final  judgment  upon  such  determination.  It  is  when 
in  cases  where  the  facts  are  conceded  or  undisputed  or  are  estab- 
lished by  final  record  or  foimd  by  the  trial  courts  that  such  a  court 
is  justified  in  awarding  final  judgment.'' 

Benedict  vs.  Amoux,  154  N.  Y.  715,  724-5. 

Counsel  did  not  deal  with  the  proposition  that  the  object  of 
this  amendment  to  the  New  York  Code  of  Civil  Procedure  was  to 
change  the  rule  thus  stated.  Prior  to  the  adoption  of  this  last 
mentioned  statute  which  took  effect  September  1,  1912,  there  was 
this  curious  anomaly  in  the  procedure  in  the  State  of  New  York. 
The  State  Supreme  Court  sitting  in  the  Court  House  on  Madison 
Square  had  not  the  same  power  that  the  Federal  Circuit  Court  of 
Appeals  sitting  in  City  Hall  Park  actually  possessed.  It  seems 
di£Scult  to  suggest  a  reason  why  a  State  Court  should  not  possess 
power  as  ample  as  the  Federal  Court  of  like  jurisdiction. 

This  diflference  between  the  powers  of  the  Federal  and  the 
State  Appellate  Courts  in  New  York  prior  to  September  1,  1912, 
may  be  illustrated  by  the  decisions  in  two  cases  of  public  impor- 
tance. 

The  State  of  New  York  made  a  law  that  the  maximum  price 
for  gas  in  the  City  of  New  York  should  be  eighty-five  cents  per 
thousand  feet.  An  action  was  brought  in  the  United  States  Cir- 
cuit Court  to  enjoin  the  enforcement  of  this  law  on  the  ground 
that  it  was  confiscatory.  Judge  Lacombe  decided  that  as  matter 
of  fact,  this  rate  would  not  enable  the  Oas  Company  to  earn  a 
reasonable  return  for  its  invested  capital.    He  therefore  granted 
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the  relief  asked.  The  Supreme  Court  of  the  United  States,  on 
appeal,  reviewed  this  decision  on  the  facts,  reversed  it,  and  sus- 
tained the  constitutionality  of  the  law.  This  judgment  aflfected 
the  welfare  of  over  five  million  people.  Experience  since  the 
decision  shows  that  the  rate  was  not  confiscatory.  How  unjust  it 
would  have  been  to  make  the  decision  of  one  man  final  on  such  a 
point. 

.  Yet  this  is  what  the  state  practice  in  New  York  would  have  done 
prior  to  the  amendment  before  quoted,  if  the  suit  had  been 
brought  in  the  State  Court.  It  is  true  that  the  Appellate  Division 
of  the  New  York  Supreme  Court  has  power  to  reverse  upon  the 
facts.  But  in  view  of  the  ruling  that  under  the  code,  as  it  was, 
the  Appellate  Division  had  no  power  to  decide  what  the  facts 
were,  but  could  only  reverse  and  order  a  new  trial,  it  became  cus- 
tomary to  treat  the  finding  of  the  Trial  Justice  on  the  facts  as 
conclusive,  unless  it  was  against  the  weight  of  evidence.* 

IV.  Expense  op  Serving  Process. 

Your  committee  has  also  had  under  consideration  representa- 
tions that  were  made  to  it  that  in  many  of  the  states  in  which  the 
Federal  Districts  have  a  large  territorial  area,  the  expense  of 
service  of  process  by  a  marshal  is  excessive.  Under  the  existing 
statute,  it  is  the  practice,  in  many  districts,  for  the  marshal  to  send 
by  mail,  process  for  service  to  a  deputy  residing  in  the  neighbor- 
hood where  the  service  is  to  be  made.  There  is  thus  no  actual  travel 
except  for  a  short  distance,  yet  the  marshal  charges  mileage  for  the 
entire  distance  from  the  office  of  the  clerk  of  the  court  to  the  resi- 
dence of  the  defendant.  To  remedy  this  grievance  your  committee 
have  prepared  and  recommended  for  approval  by  the  Association 
the  bill  of  which  a  copy  is  annexed  marked  Schedule  P  (p.  30) .  In 
the  English  courts  provision  is  made  in  many  cases  for  the  service 
of  process  by  registered  mail.  There  seems  to  be  no  reason  why 
courts  of  law  should  not  be  permitted  to  avail  themselves  of  this 

*  The  practice  of  the  State  Court  in  this  particular  and  the  progress 
that  has  heen  made  in  the  reform  of  legal  procedure  are  dealt  with  in 
an  article  by  the  Chairman  of  this  committee,  12  Columbia  Law 
Review,  p.  685. 
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instTumentality  provided  by  another  department  of  the  United 
States  Government.  The  innovation  produced  by  such  change  in 
existing  methods  in  the  Federal  Courts  would,  however,  be  so 
great  that  at  the  present  time  your  committee  inclines  to  think  it 
wiser  to  limit  its  recommendation  to  the  bill  thus  proposed. 

V.  Equity  Jurisdiction  in  rem. 

During  the  past  year  the  committee  has  been  at  work  upon  the 
subject  of  enlarging  the  powers  of  courts  of  equity  by  enabling 
them  where  possible  to  give  a  real  effect  to  their  decrees.  Where 
a  decree  directs  the  transfer  of  title  to  land,  such  a  power  of 
giving  it  a  real  effect,  that  is  of  transferring  the  title  directly, 
exists  in  one  form  or  another  in  most  of  our  states.  But  there 
are  jurisdictions  where  it  does  not  exist,  in  some  it  is  limited 
narrowly,  and  nowhere  does  it  extend  as  far  as  it  should.  More- 
over the  power  of  Federal  Courts  in  this  respect  is  not  free  from 
doubt.  This  subject  has  additional  importance  because  of  tlie 
persistent  attempts  to  procure  legislation  restricting  or  impairing 
the  eflBcacy  of  the  chief  enforcing  agency  of  our  courts  of  equity, 
namely,  proceedings  for  contempt.  Not  only  may  the  adminis- 
tration of  justice  be  relieved  of  pressure  by  reducing  to  a  mini- 
mum ttie  cases  where  coercion  of  the  person  must  be  resorted  to 
in  order  to  give  effect  to  decrees,  but  in  case  legislation  hampers 
that  mode  of  enforcement  or  makes  it  dilatory,  uncertain,  and 
expensive  through  requiring  trial  by  jury,  the  effect  will  be  limited 
to  certain  cases  of  preventive  jurisdiction  where  no  enforcement 
in  rem  is  possible,  and  the  everyday  powers  of  courts  of  equity 
with  respect  to  trusts,  fiduciary  relations,  contracts,  reformation, 
cancellation  of  instruments  and  rescission  of  legal  transactions 
will  remain  unimpaired.  Further  study  is  necessary  before  a 
report  may  be  made,  but  it  seems  proper  to  state  that  the  subject 
is  under  consideration. 

VI.  Preventive  Belief. 

Another  subject  on  which  the  committee  has  been  at  work  dur- 
ing the  past  year  is  the  extension  of  preventive  justice.  At  com- 
naon  law,  substantially  the  only  preventive  remedy  is  binding 
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over  to  keep  the  peace.  In  equity,  the  jurisdiction  to  enjoin 
threatened  injuries  and  to  construe  instruments  creating  trusts 
is  of  this  nature.  English  law  now  goes  much  further  than  ours 
in  preventive  relief  by  construction  of  instruments.  Order  54a, 
Rule  1,  reads : 

'^  In  any  division  of  the  High  Court,  any  person  claiming  to  be 
interested  under  a  deed,  will,  or  other  written  instrument,  may 
apply  by  originating  summons  for  the  determination  of  any  ques- 
tion of  construction  arising  under  the  instrument,  and  for  a 
declaration  of  the  rights  of  the  persons  interested.^' 

This  rule  has  been  construed  liberally.  Thus,  in  one  instance 
the  court  determined  in  this  way  whether  letters  which  had  passed 
between  the  parties  amounted  to  an  agreement  for  renewal  of  a 
lease.  (Annual  Practice,  1912,  Vol.  1,  p.  919.)  The  practice  is 
very  simple.  Instead  of  the  formal  pleadings  in  a  suit  for  con- 
struction, the  summons  reads : 

«  Let of in  the  county  of within  eight 

days  after  service  of  this  summons  on  him,  inclusive  of  the  day  of 
such  service,  cause  an  appearance  to  be  entered  for  him  to  this 

summons,  which  is  issued  upon  the  application  of  of 

in  the  county  of who  claims  to  be  [state  the  nature 

of  the  claim]  for  the  determination  of  the  following  questions: 
[State  the  questions.]** 

With  us  one  must  break  a  contract  in  order  to  find  out  what  it 
means,  and,  except  in  case  of  trustees,  must  act  upon  his  construc- 
tion of  an  instrument  of  doubtful  meaning  at  his  peril  before  he 
can  call  upon  a  court  to  interpret  it. 

Another  phase  of  preventive  justice  may  be  seen  in  provision  fbr 
'^  public  wills,**  as  they  are  called  in  continental  Europe,  whereby 
questions  of  testamentary  capacity  and  undue  influence  may  be 
determined  at  the  time  the  will  is  made  and  long  and  expensive 
litigation  after  lapse  of  time  may  be  obviated. 

Other  cases  where  prevention  might  well  be  resorted  to  may  be 
suggested;  but  the  committee  is  not  prepared  to  report  upon  the 
subject  at  this  time  further  than  to  say  that  in  its  opinion  there  is 
here  a  considerable  opportunity  for  reducing  delay  and  expense  in 
the  administration  of  justice  to  which  it  purposes,  if  continued,  to 
devote  further  and  more  detailed  study. 
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VII.  Injunctioks. 

Legislation  not  introdnced  by  your  committee  or  recommended 
by  the  Association^  but  which  relates  to  the  important  subject  of 
procedure  in  injunction  cases^  has  been  before  Congress.  Your 
committee  feels  bound  to  make  a  brief  reference  to  it  because^  if 
adopted,  it  would  increase  delay  and  cost  in  litigation.  While 
this  legislation  was  under  consideration  the  Supreme  Court 
dealt  with  the  subject,  and  by  Eule  73  of  the  new  equity  rules, 
makes  the  following  provision : 

**  No  preliminary  injunction  shall  be  granted  without  notice  to 
the  opposite  party.  Nor  shall  any  temporary  restraining  order  be 
granted  without  notice  to  the  opposite  party,  unless  it  shall  clearly 
appear  from  specific  facts,  shown  by  afSdavit  or  by  the  verified  bill, 
that  immediate  and  irreparable  loss  or  damage  will  result  to  the 
applicant  before  the  matter  can  be  heard  on  notice.^' 

The  legislation  as  introduced  in  Congress  went  very  much 
farther  than  this.    It  had  to  deal  with  two  specific  subjects : 

1.  Injunctions  against  the  officers  of  a  state;  and 

2.  Injunctions  against  labor  associations. 

Senator  Nelson  introduced,  by  request,  a  bill  (S.  4366)  which 
proposed  to  amend  Section  265  of  the  Judicial  Code  so  as  to  read 
as  follows: 

**  Sbo.  265.  The  writ  of  injunction  shall  not  be  granted  by 
any  court  of  the  United  States  to  stay  proceedings  in  any 
court  of  a  state  except  in  cases  where  such  injunction  may  be 
authorized  by  any  law  relating  to  proceedings  in  bankruptcy ;  or  to 
restrain  the  enforcement,  operation,  or  execution  of  any  statute 
of  the  state  or  any  order,  rule,  or  regulation  having  the  force  of  a 
statute  of  a  state,  or  order,  rule,  or  regulation  made  by  a  com- 
mission or  body  authorized  by  state  laws  to  regulate  and  control 
common  carriers  or  other  public-service  corporations.^' 

The  effect  of  this  bill  would  have  been  to  make  it  impossible 
for  the  United  States  Government  to  restrain  illegal  action  on 
the  part  of  state  officials  except  by  force  of  arms.  To  pass  such  a 
law  would  really  be  to  nullify,  as  far  as  Congress  can  do  it,  the 
Constitution  of  the  United  States.  This  provides  (Article  VI) : 
^'  This  constitution  and  the  laws  of  the  United  States,  which  shall 
be  made  in  pursuance  thereof  .  .  .  shall  be  the  supreme  law  of 
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the  land  and  the  judges  in  every  state  shall  be  bound  thereby, 
anything  in  the  constitution  or  laws  of  any  state  to  the  contrary 
notwithstanding/' 

There  have  been  many  instances  since  1789  when  state  legis- 
latures have  passed  laws  in  violation  of  this  constitution  and 
oflBcers  of  such  states  have  determined  to  take  action  in  violation  of 
it.  Under  our  American  system  the  regular  and  orderly  way  ro 
deal  with  such  cases  is  to  bring  a  suit  in  the  United  States  Court 
and  ask  for  an  injunction  against  the  illegal  action  of  the  state 
official.  There  have  been  instances  when  the  state  officials  forciblv 
resisted  the  operation  of  judicial  writs.  In  such  cases  the  Presi- 
dent has  been  obliged  to  threaten  forcible  interference.  The  most 
notable  instance  was  the  great  Civil  War,  but  there  have  been 
others  which  need  not  be  here  specified.  The  point  is  that  it  is 
American  to  have  all  such  questions  decided  by  the  courts. 

Article  III,  Section  2,  of  the  constitution  provides : 

*^  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity 
arising  under  this  constitution,  the  laws  of  the  United  States  and 
treaties  made  or  which  shall  be  made  under  their  authority.*' 

This  system  has  worked  well  since  1789.  The  effect  of  this 
bill  would  be  to  subvert  it  and  to  deprive  the  courts  of  the  United 
States  of  the  power  conferred  by  the  constitution. 

It  must  be  remembered  that  under  Section  267  of  the  Judicial 
Code,  ^^suits  in  equity  shall  not  be  sustained  in  any  court  of  the 
United  States  in  any  case  where  a  plain,  adequate,  complete  rem- 
edy may  be  had  at  law." 

To  deprive  a  court  of  equity  of  jurisdiction  in  the  matters  cov- 
ered by  this  bill  is  to  declare  that  there  shall  be  no  remedy  at  all. 
For  if  there  were  one  at  law  the  Federal  Courts  would  not  have 
jurisdiction  in  equity. 

The  real  effect  of  this  act,  if  passed  and  enforced,  would  be  to 
disintegrate  the  nation.  If  every  state  can  pass  laws  inconsistent 
with  the  laws  of  the  United  States  or  with  the  United  States  Con- 
stitution or  with  the  decision  of  the  Interstate  Commerce  Com- 
mission in  matters  within  its  jurisdiction  and  the  Federal  Courts 
have  no  power  to  interfere,  we  shall  have  one  of  two  things : 

1.  Chaos  arising  from  an  absolute  want  of  control  of  these 
jarring  elements;  or 
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2.  Martial  law  enforced  by  the  army  and  navy  of  the  United 
States. 

If  we  should  have  another  Andrew  Jackson  or  Qrover  Cleve- 
land in  the  Presidential  Chair^  the  latter  would  be  the  result.  If 
there  were  a  timid  President,  we  should  suffer  from  the  former. 
In  either  case  we  would  have  forsaken  the  well-established  Ameri- 
can doctrine  that  all  cases  arising  under  the  constitution^  the  laws 
of  the  United  States  and  treaties,  must  be  decided  in  a  peaceable 
and  orderly  manner  by  the  Federal  Courts. 

The  position  thus  taken  may  be  illustrated  by  the  history  of  the 
case  of  Gibbons  vs,  Ogden,  9  Wheaton  1.  The  State  of  New  York 
had  passed  a  law  prohibiting  any  steamboat  from  entering  New 
York  waters  unless  it  had  a  license  from  Livingston  and  Pulton. 
The  State  of  Connecticut  in  retaliation  passed  a  law  that  no  steam- 
boat should  enter  the  waters  of  that  state  which  had  such  a  license. 
The  State  of  New  Jersey  passed  an  act  that  if  any  citizen  of  New 
Jersey  was  prevented  by  Livingston  and  Pulton  from  entering 
upon  New  York  waters  he  should  recover  damages  with  treble 
costs. 

We  would  have  a  similar  conflict  of  laws  in  the  manifold  cases 
relating  to  interstate  commerce  if  this  bill  should  become  a  law. 

Portunately  for  the  country  this  bill  was  so  amended  that  it 
was  deprived  of  objectionable  features. 

The  act  approved  March  4,  1913  (Laws,  62d  Cong.,  sess.  Ill, 
p.  1013),  provides  that  in  cases  of  application  for  an  injunction 
suspending  or  restraining  the  enforcing  or  execution  of  any 
statute  of  a  state,  by  restraining  the  action  of  an  oflBcer  of  the 
state,  or  of  an  administrative  board,  the  application  must  be  pre- 
sented "  to  a  justice  of  the  Supreme  Court  of  the  United  States,  or 
to  a  circuit  or  district  judge,  and  shall  be  heard  and  determined 
by  three  judges  of  whom  at  least  one  shall  be  a  justice  of  the 
Supreme  Court  or  a  circuit  judge,  and  the  other  two  may  be 
either  circuit  or  district  judges.^' 

The  act  also  provides:  ^^That  five  days'  notice  of  the  hearing 
must  be  given  to  the  Governor  and  to  the  Attorney-General  of 
the  state,  and  such  other  persons  as  may  be  defendants  in  the  suit.*' 

A  temporary  restraining  order  may  be  granted  if  the  judge  to 
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whom  the  application  is  first  made  is  ^*  of  opinion  that  irreparable 
loss  or  damage  will  result  to  the  complainant  imless  a  temporary 
restraining  order  is  granted/*  The  hearing  is  to  be  expedited  and 
the  case  is  to  be  assigned  for  a  hearing  at  the  earliest  practicable 
day.  '^  An  appeal  may  be  taken  direct  to  the  Supreme  Court  of 
the  United  States  from  the  order  granting  or  denying,  after, 
notice  and  hearing,  an  interlocutory  injunction  in  such  case.*' 
Then  follows  a  novel  clause  which  is  as  follows : 

*'  It  is  further  provided  that  if  before  the  final  hearing  of  such 
application  a  suit  shall  have  been  brought  in  a  court  of  the  state 
having  jurisdiction  thereof  under  the  laws  of  such  state,  to  en- 
force such  statute  or  order  accompanied  by  a  stay  in  such  state 
court  of  proceedings  under  such  statute  or  order  pending  the 
determination  of  such  suit  by  such  state  court,  all  proceedings  in 
any  court  of  the  United  States  to  restrain  the  execution  of  such 
statute  or  order  shall  be  stayed  pending  the  final  determination  of 
such  suit  in  the  courts  of  the  state.  Such  stay  may  be  vacated 
upon  proof  made  after  hearing,  and  notice  of  ten  days  served 
upon  the  Attorney-General  of  tiie  state,  that  the  suit  in  the  state 
courts  is  not  being  prosecuted  with  diligence  and  good  faith.*' 

The  claim  was  made  in  Congress  that  injustice  had  been  done 
by  interlocutory  injunctions  granted  by  single  district  judges  of 
the  United  States.  The  importance  of  this  subject  matter  of  the 
litigation  certainly  makes  it  desirable  that  the  application  for  an 
injunction  in  such  cases  should  be  heard  by  the  full  court 

The  other  class  of  proposed  legislation  regarding  injunctions 
related  to  labor  controversies.  A  bill  on  this  subject  passed  the 
House  of  Representatives  but  failed  in  the  Senate.  This  bill  pro* 
vided  for  an  amendment  to  the  Judicial  Code  by  adding  the  fol« 
lowing  section : 

"  Sec.  266t?.  That  no  restraining  order  or  injimction  shall  be 
granted  by  any  court  of  the  United  States,  or  a  judge  or  the  judges 
thereof,  in  any  case  between  an  employer  and  employees,  or  be^ 
tween  employers  and  employees,  or  between  employees,  or 
between  persons  employed  and  persons  seeking  employment^  in- 
volving or  growing  out  of  the  disputes  concerning  terms  and  con- 
ditions of  employment^  unless  necessary  to  prevent  irreparable 
injury  to  property  or  to  a  property  right  of  the  party  making  the 
application  for  which  injury  there  is  no  adequate  remedy  at  law. 
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and  each  property  or  property  right  must  be  described  with  par^ 
ticularity  in  the  application  which  must  be  in  writing  and  sworn 
to  by  the  applicant  or  by  his  agent  or  attorney. 

"  And  no  such  restraining  order  or  injunction  shall  prohibit 
any  person  or  persons  from  terminating  any  relation  of  employ- 
men^  or  from  ceasing  to  perform  any  work  or  labor^  or  from 
recommending^  advising,  or  persuading  others  by  peaceful  means 
so  to  do.  Or  from  attending  at  or  near  a  house  or  place  where 
any  person  resides  or  works,  or  carries  on  business  or  happens  to 
be  for  the  purpose  of  peacefully  obtaining  or  communicating  infor- 
mation, or  of  peacefully  persuading  any  person  to  work  or  abstain 
from  working ;  or  from  ceasing  to  patronize  or  to  employ  any  party 
to  such  dispute;  or  from  recommending,  advising  or  persuad- 
ing others  by  peaceful  means  so  to  do ;  or  from  paying  or  giving  to, 
or  withholding  from  any  person  engaged  in  such  dispute  any 
strike  benefits  or  other  moneys  or  things  of  value  or  from  peace- 
ably assembling  at  any  place  in  a  lawful  manner  or  for  lawful 
purposes ;  or  from  doing  any  act  or  thing  which  might  lawfully  be 
done  in  the  absence  of  such  dispute  by  any  party  thereto.'* 

The  radical  objection  to  this  provision  is  that  it  is  class  legisla- 
tion. It  gives  to  trade  unions  exemption  from  restraint  to  which 
other  organizations  are  subject.  It  permits  a  trade  imion  to  vio- 
late its  contracts  with  the  employer  to  his  irreparable  injury,  and 
forbids  the  court  to  restrain  by  injunction  the  methods  which  the 
members  of  such  unions  often  employ  to  enforce  their  demands. 

This  complaint  against  injimctions  is  really  the  direct  reverse 
of  the  complaint  which  is  also  common,  that  legal  procedure  is 
technical  and  dilatory.  The  procedure  in  injunction  cases  is 
neither.  Either  party  is  at  liberty  to  put  in  any  evidence  it 
chooses  without  regard  to  the  technical  rules  which  prevail  in  the 
ordinary  trial  of  causes,  and  the  hearing  is  speedy.  The  whole 
arsenal  of  technical  points  by  which  cases  are  often  procrastinated 
is  of  no  avail  here. 

The  true  purpose  of  an  injunction  is  to  prevent  irreparable 
injury.  This  may  mean  either  injury  that  in  the  strict  sense  of  the 
word  cannot  in  any  way  be  made  good,  or  an  injury  the  conse- 
quences of  which  will  be  such  that  the  damage  consequent  upon  it 
cannot  be  accurately  adjusted^  and  so  cannot  be  compensated  by 
any  money  payment.    In  theory,  the  injimction  is  the  defense  of 
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the  weak  against  the  strong.  Conditions  of  society  are  such  that 
some  men  have  power  far  greater  than  others.  This  power  may 
come  from  their  greater  wealth.  It  may  come  from  their  organi- 
zation and  discipline.  But  from  whatever  source  it  is  derived,  the 
fact  of  the  power  remains.  .Without  the  right  of  injunction  it 
would  be  perfectly  possible  for  such  persons  to  commit  wrongs 
against  their  fellow  citizens  and  then,  having  attained  the  object 
they  desire,  sit  down  and  calmly  await  the  result  of  an  action  for 
damages.  In  defending  such  an  action,  all  the  delays  which  are 
possible  under  our  system  of  jurisprudence  would  be  availed  of, 
every  technical  objection  would  be  taken;  every  possible  appeal 
would  be  resorted  to.  In  many  cases  the  plaintiff  would  not  have 
the  pecuniary  means  to  prosecute  the  suit  to  a  conclusion ;  in  many 
others  the  burden  of  contesting  it  would  be  so  great  that  he  would 
relinquish  the  contest  and  the  aggressor  would  remain  in  posses- 
sion of  the  field.  Under  our  present  system,  when  such  an  injury 
is  threatened,  the  party  who  has  reason  to  apprehend  it  may  apply 
to  the  court  and  obtain  an  order  immediately  forbidding  the 
aggressor  to  commit  the  wrong  and  requiring  him  to  show  cause 
why  he  should  not  be  permanently  forbidden  to  commit  it  during 
the  pendency  of  the  suit  The  hearing  in  such  a  case  is  prompt. 
The  evidence,  it  is  true,  is  by  affidavit  and  not  subject  to  cross- 
examination,  but  in  point  of  fact,  the  actual  facts  of  the  case  are 
generally  presented  to  the  court.  Both  parties  are  heard  by 
counsel,  and  the  court  promptly  passes  upon  their  rights.  In  case 
of  doubt,  the  injunction  is  refused.  But  if  the  plaintiff  has  made 
out  a  clear  case,  it  is  granted.  The  aggressor  still  has  the  right 
to  a  full  trial  in  ordinary  course,  with  tlie  right  of  cross-exami- 
nation of  the  adversary's  witnesses.  But  in  nine  cases  out  of  ten 
he  does  not  avail  of  this  right.  The  injunction  has  defeated  his 
nefarious  attempt  to  injure  or  destroy  some  one  who  for  some 
reason  he  wishes  to  assail,  and  he  gives  up  the  contest. 

The  statement  is  often  made  that  injunctions  are  granted  in 
labor  cases  which  would  not  be  granted  in  other  cases.  Your 
committee  is  of  opinion  that  this  proposition  cannot  be  sustained, 
A  careful  review  of  the  reported  decisions  of  the  Federal  Courts 
will  show  that  comparatively  few  injunctions  have  been  granted 
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in  labor  cases.  A  list  of  those  granted  between  November,  1902, 
and  January  1, 1913,  has  been  prepared  by  Mr.  James  A.  Emery, 
of  Washington.  We  think  it  of  suflBcient  interest  to  append  it  to 
this  report  (Schedule  G,  p.  30).  There  are  only  26.  Ihiring  the 
same  period  decisions  in  704  other  injunction  cases  are  reported  in 
the  courts  of  the  United  States. 

We  cannot  close  this  part  of  our  report  better  than  by  quoting 
from  the  language  of  Mr.  Justice  Brewer  in  an  address  delivered 
in  Brooklyn,  K  Y.,  November  23,  1909. 

'*  When  the  choice  is  between  redress  or  prevention  of  injury 
by  force  and  by  peaceful  process,  the  law  is  well  pleased  if  the  indi- 
vidual will  consent  to  waive  his  right  to  the  use  of  force  and 
await  its  action.    (In  re  Debs,  168  U.  S.  583.) 

'*  Grovemment  by  injunction  has  been  an  object  of  easy  denun- 
ciation. So  far  from  restricting  its  power,  there  never  was  a  time 
when  its  restricted  and  vigorous  exercise  was  worth  more  to  the 
nation  and  for  the  best  intersts  of  all.  As  population  becomes 
more  dense,  as  business  interests  multiply  and  crowd  each  other, 
the  restraining  power  of  a  court  of  equity  is  of  far  greater  impor- 
tance than  a  punishing  power  of  a  criminal  law.  The  best  scien- 
tific thought  of  the  day  is  along  the  lines  of  prevention  rather  than 
those  of  cure.  We  aim  to  stay  the  spread  of  epidemics  rather  than 
to  permit  them  to  run  their  course  and  attend  solely  to  the  work  of 
curing  the  sick.  And  shall  it  be  said  of  the  law,  which  claims  to 
be  the  perfection  of  reason  and  to  express  the  highest  thought  of 
the  day,  that  it  no  longer  aims  to  prevent  the  wrong  but  limits  its 
action  to  the  matter  of  punishment? 

^^  To  take  away  the  equitable  power  of  restraining  wrong  is  a 
step  backward  toward  barbarism  rather  than  a  step  forward 
toward  a  higher  civilization.  .  .  .  Courts  make  mistakes  in 
granting  injimctions.  So  they  do  in  other  orders  and  decrees. 
Shall  the  judicial  power  be  taken  away  because  of  their  occasional 
mistakes  ?  The  argument  would  lead  to  the  total  abolition  of  the 
judicial  fimction.'* 

VIII.  Procedure  in  Jury  Trials.    Decision  Supreme  Court 

ON  Seventh  Amendment. 

One  of  the  most  important  and  difiBcult  tasks  of  your  committee 
remains  to  be  reported.  The  Association  will  remember  that  in 
the  first  report  of  this  committee,  presented  at  Seattle  in  1908, 
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the  committee  recommended  for  the  approval  of  the  Association 
an  amendment  to  Section  648  of  the  U.  S.  Bevised  Statutes  by 
adding  at  the  end  thereof  the  following : 

**  The  trial  judge  shall  in  all  cases  submit  to  the  jury  the  issues 
of  fact  arising  upon  the  pleadings^  reserving  any  question  of  law 
arising  in  the  case  for  subsequent  argument  and  decision,  and  he, 
and  any  court  to  which  the  case  shall  thereafter  be  taken  on  writ 
of  error,  shall  have  power  to  direct  judgment  to  be  entered  for 
either  party/' 

1  U.  S.  Comp.  Stat  526. 

This  recommendation  was  fully  considered  by  the  Association. 
The  language  of  the  proposed  amendment  was  itself  amended  so  as 
to  read  as  follows : 

"  The  trial  judge  may  in  any  case  submit  to  the  jury  the  issues 
of  fact  arising  upon  the  pleadings,  reserving  any  question  of  law 
arising  in  the  case  for  subsequent  argument  and  decision,  and  he, 
and  any  court  to  which  the  case  shall  thereafter  be  taken  on  writ 
of  error,  shall  have  power  to  direct  judgment  to  be  entered  for 
either  party  non  ohsiaaite  veredicto/' 
1.  U.  S.  Comp.  Stat.  525. 

The  section  as  recommended  was  then  recommitted  to  the  com- 
mittee. After  consideration  in  our  own  committee,  and  after 
a  full  hearing  before  the  Judiciary  Committee  of  the  House  and 
a  subcommittee  of  the  Senate  Judiciary  Committee,  we  amended 
the -proposed  bill  so  as  to  read  as  follows : 

"  The  trial  judge  may  in  any  case  submit  to  the  jury  the  issues 
of  fact  arising  upon  the  pleadings,  reserving  any  question  of  law 
arising  in  the  case  for  subsequent  argument  and  decision,  and  he 
and  any  court  to  which  the  case  shall  thereafter  be  taken  on  writ 
of  error  shall  have  the  power  to  direct  judgment  to  be  entered 
either  upon  the  verdict  or  upon  the  point  reserved,  if  conclusive, 
as  its  judgment  upon  such  point  reserved  may  require.'* 

Subsequent  discussion  in  our  own  committee  and  before  the 
Judiciary  Committees  of  Congress  resulted  in  the  form  given  in 
Schedules  A  and  D  (pp.  23,  26).  After  this  long  period  of  con- 
sideration in  Congress,  in  the  Association  and  in  committee  we 
learned  with  surprise  that  on  the  21st  of  April,  1913,  in  the  case  of 
Slocum  vs.  New  York  Life  Insurance  Company,  the  Supreme 
Court  of  the  United  States  modified  the  judgment  of  the  Circuit 
Court  of  Appeals  for  the  Third  Circuit  by  eliminating  a  direction 
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to  enter  judgment  for  the  defendant  notwithstanding  the  verdict, 
and  by  substituting  a  direction  for  a  new  trial.  The  opinion  was 
delivered  by  Mr.  Justice  Van  Devanter.  Mr.  Justice  Hughes  dis- 
sented in  an  opinion  concurred  in  by  Justices  Holmes,  Lurton  and 
Pitney.* 

The  action  in  this  case  was  on  a  policy  of  life  insurance.  The 
plaintiff  on  the  trial  had  a  verdict.  By  a  statute  of  Pennsylvania 
(Laws,  1905,  p.  286.  C.  198)  it  was  provided  as  follows: 

"  That  whenever,  upon  the  trial  of  any  issue,  a  point  requesting 
binding  instructions  has  been  reserved  or  declined,  the  party  pre- 
senting the  point  may,  within  the  time  prescribed  for  moving  for  a 
new  trial,  or  within  such  other  or  further  time  aa  the  court  shall 
allow,  move  the  court  to  have  all  the  evidence  taken  upon  the  trial 
duly  certified  and  filed  so  as  to  become  part  of  the  record,  and  for 
judgment  non  obstante  veredicto  upon  the  whole  record,  where- 
upon it  shall  he  the  duty  of  the  court,  if  it  does  not  grant  a  new 
trial,  to  so  certify  the  evidence,  and  to  enter  such  judgment  as 
should  have  been  entered  upon  that  evidence,  at  the  same  time 
granting  to  the  party  against  whom  the  decision  is  rendered  an 
exception  to  the  action  of  the  court  in  that  regard.  From  the 
judgment  thus  entered  either  party  may  appeal  to  the  Supreme  or 
Superior  Court,  as  in  other  cases,  which  shall  review  the  action  of 
the  court  below,  and  enter  such  judgment  as  shall  be  warranted  by 
the  evidence  taken  in  that  court.'* 

On  the  trial  of  the  issue  in  this  case  a  point  requesting  binding 

instructions  had  been  declined.    The  party  presenting  the  point 

made  the  motion  provided  for  in  the  statute.    The  trial  judge 

certified  the  evidence,  entered  judgment  for  the  plaintiff  upon  the 

verdict,  and  granted  to  the  defendant  an  exception.    Prom  the 

judgment  thus  entered  the  defendant  sued  out  a  writ  of  error  and 

the  Circuit  Court  of  Appeals  held  that  there  was  no  evidence  suflS- 

cient  to  justify  a  verdict  and  rendered  judgment  for  the  defendant. 

The  prevailing  opinion  quoted  the  seventh  amendment  to  the 

Constitution. 

"  In  suits  at  common  law,  where  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved, 
and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any 
court  of  the  United  States,  than  according  to  the  rules  of  the  com- 
mon law.*' 

•  Reported  228  V.  S.  364  (67  Laury,  Bd.) ;  IT!  Ffed.  842. 
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The  Supreme  Court  held  that  the  practice  pursued  in  the  Cir- 
cuit Court  of  Appeals  was  in  violation  of  the  seventh  amendment. 

The  dissenting  opinion  cites  numerous  cases  in  support  of  the 
proposition,  that  although  this  particular  practice  thus  regulated 
by  Pennsylvania  Statute  was  not  precisely  the  same  as  that  at 
common  law,  yet  it  was  substantially  the  same.  That  is  to  say, 
the  dissenting  opinion  takes  the  ground  that  at  common  law 
where  an  Appellate  Court  held  that  there  was  no  question  of  fact 
for  the  jury,  it  had  power  to  render  final  judgment  and  not  put  the 
parties  to  the  expense  and  delay  of  a  new  trial.  The  Supreme 
Court  of  Pennsylvania  had  sustained  the  statute  in  Dalmas  vs, 
Kemble,  215  Pa.  St.  Beports  410.  Chief  Justice  Mitchell,  in 
delivering  the  opinion  of  the  court  in  that  case,  used  the  following 
language : 

''  This  statute  makes  no  radical  innovation  on  the  settled  line 
of  distinction  between  the  powers  of  the  court  and  the  jury.  It 
shows  no  intention  to  infringe,  even  if  it  could  constitutionally 
do  so,  the  province  of  the  jury  to  pass  upon  the  credibility  of  wit- 
nesses and  the  weight  of  testimony.  The  court  has  long  had 
authority  to  direct  a  verdict  for  defendant  when  it  was  of  opinion 
that  the  plaintiff,  even  if  all  his  evidence  be  believed,  has  failed  to 
make  out  his  case.^' 

It  seemed  to  your  committee  that  the  prevailing  opinion  might 
be  construed  so  as  to  invalidate  a  portion  of  the  bill  recommended 
by  the  Association  (Schedule  A),  which  has  been  already  referred 
to.  The  Chairman  held  conference  with  such  members  of  the  com- 
mittee as  were  accessible,  either  by  mail  or  telegraph,  and  the 
committee  without  dissent  approved  an  application  to  the  court 
on  behalf  of  the  committee  in  the  name  of  the  Chairman  as 
amicus  curiae,  for  a  reargument  of  the  constitutional  question  in- 
volved. Mr.  Joseph  H.  Choate  and  Mr.  Charles  E.  Littlefield 
together  with  eight  members  of  the  committee  signed  the  certifi- 
cate for  a  rehearing  required  by  the  rules.  A  copy  of  the  petition 
and  of  the  brief  submitted  in  support  of  it  is  annexed  to  this 
report  and  marked  Schedule  H  1  (p.  33)  and  H  2  (p.  38). 

The  Chairman  of  your  committee  had  a  conference  on  the  sub- 
ject with  the  Attorney-General  of  the  United  States  and  he  joined 
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in  the  application.  The  defendant  in  the  case  also  joined.  The 
court  handed  down  a  memorandum  denying  the  defendant's  appli- 
cation, and  we  are  advised  that  this  was  intended  as  a  denial  of 
the  application  of  the  committee. . 

One  feature  of  the  situation,  which  is  unprecedented  so  far  as 
your  committee  are  aware,  is  this :  The  point  of  the  constitution- 
ality of  the  Pennsylvania  statute  was  not  made  in  the  record  nor 
was  it  ever  argued  by  counsel  on  either  side.  We  thus  have 
a  decision,  in  an  important  constitutional  question  made  by  a 
divided  court  and  without  the  aid  of  the  argument  of  counsel.  It 
seems  to  your  committee  that  this  situation  is  serious.  The  power 
of  declaring  unconstitutional  a  statute  that  has  been  enacted  by  a 
legislature  and  approved  by  the  Executive  is  the  highest  power 
possessed  by  any  court  in  the  world.  It  is  true  that  in  the  present 
case  the  court  does  not  assume  to  decide  that  the  statute  in  ques- 
tion is  in  violation  of  the  constitution  of  Pennsylvania,  but  it  does 
decide  that  its  application  in  the  Federal  Courts  would  be  in  vio- 
lation of  the  seventh  amendment  of  the  Constitution  of  the 
United  States. 

It  is  also  true  that  the  form  of  the  Pennsylvania  statute  is 
different  from  that  recommended  by  the  Association.  It  seems 
hardly  possible  in  view  of  the  numerous  authorities  cited  in  the 
brief  for  the  rehearing  and  of  many  others  which  might  have  been 
furnished  to  the  court  had  time  permitted,  notably  Treacher  vs. 
Hinton,  4  B.  and  Aid.  413-416,  that  the  Supreme  Court  would 
hold  that  at  common  law  the  practice  did  not  prevail  of  reserv- 
ing on  the  trial  of  a  case  before  a  jury,  questions  of  law  for 
the  consideration  of  the  full  court  or  of  any  appellate  court  to 
which  the  case  might  be  removed  on  writ  of  error  and  that  at  com- 
mon law  the  court' had  power  in  banc  to  render  final  judgment 
upon  the  law  on  the  points  so  reserved.  We  are  bound  to  infer  that 
the  denial  of  the  motion  means  that  the  Supreme  Court  is  of 
opinion  that  this  is  the  correct  distinction  and  that  the  reform 
which  your  Association  has  advocated  may  thus  be  sustained  in 
the  federal  practice. 

We  do  not  suppose  the  "  common  law  "  means  anything  more 
than  the  law  of  the  land,  when  we  talk  of  due  process  of  law,  or 
of  magna  charta.    There  is  no  divine  right  to  have  the  rules  of 
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evidence^  or  of  procedure^  always  remain  the  same.  Our  highest 
court  has  so  held  again  and  again,  and  has  sustained  state  laws 
permitting  a  majority  of  a  jury  to  decide  a  case^  as  in  Utah,  and 
other  innovations  as  great;  as  where  prosecutions  for  felonies  are 
instituted  by  information  rather  than  indictment 
Hurtado  vs.  California,  110  XJ.  S.  616. 

They  reiterate  the  statement  that  the  '^  flexibility  and  capacity 
for  growth  and  adaptation  is  the  peculiar  boast  and  excellence  of 
the  common  law/^ 

Holden  vs.  Hardy,  169  XJ.  S.  388. 

Both  State  and  Federal  Courts  have  held  that  even  the  rigid 
constitution  of  the  State  of  New  York,  which  forbids  a  review 
of  the  facts  by  the  Court  of  Appeals,  does  not  prevent  that  court 
from  reversing  a  judgment  entered  on  the  verdict  of  a  jury, 
where  there  is  no  substantial  dispute  as  to  the  controlling  facts 
in  the  case. 

Johnson  vs.  N".  Y.  Central,  173  N.  Y.  83,  and  cases; 

Improvement  Co.  vs.  Munson,  71  U.  S.  442,  and  cases. 

As  the  seventh  amendment  only  guarantees  a  jury  to  try  ques- 
tion of  ^^  fact,"  and  only  requires  that  the  court  review  such  cases 
according  to  the  ^'  common  law,''  and  the  common  law  has  always 
been  subject  to  amendment  by  statutes,  in  England  and  in  this 
country,  it  would  seem  clear  in  the  absence  of  a  constitutional 
provision  to  the  contrary,  that  it  is  within  the  legislative  power 
to  provide  that  where  there  is  no  substantial  dispute  on  the  facts, 
the  court  may  set  aside  an  erroneous  verdict  and  order  such  final 
judgment  as  is  necessary  to  protect  the  rights  of  the  parties.  To 
hold  otherwise  would  be  to  hold  that  "  the  procedure  of  the  first 
half  of  the  seventeenth  century  shall  be  fastened  upon  the  Ameri- 
can jurisprudence  like  a  strait-jacket;  only  to  be  unloosed  by 
constitutional  amendment.'' 

Twining  vs.  New  Jersey,  211  U.  S.  101,  and  cases. 

The  experience  in  this  Slocum  case  leads  your  committee  to 
recommend  to  the  Association  for  its  consideration  the  regulation 
by  the  Supreme  Court  of  its  practice  in  constitutional  cases. 
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It  seems  to  your  committee  that  no  case  should  be  decided  upon 
any  question  of  constitutional  law  unless  the  point  upon  the  con- 
stitution has  been  made  in  the  assignment  of  error  and  that  no 
case  should  be  decided  upon  any  question  of  constitutional  law 
without  a  previous  argument  of  the  point  at  the  Bar. 

It  might  well  be  made  by  rule  of  court  the  duty  of  the  Clerk  of 
Supreme  Court  in  all  cases,  where  a  question  of  constitutionality 
of  a  statute  of  the  United  States  or  of  any  of  the  states  is  raised 
in  the  assignment  of  error,  to  notify  the  Attorney-General  of  the 
United  States  of  the  point  so  made,  and  he  should  have  the  right 
to  intervene  and  be  heard  upon  the  constitutional  question. 

The  Act  of  Congress  of  March  4,  1913,  before  quoted  (ante, 
p.  12),  requires  notice  of  an  application  for  an  injunction  to  re- 
strain oflScers  acting  under  the  authority  of  the  state,  to  be  given 
to  the  Attomey-Gteneral  of  that  State.  It  seems  equally  impor- 
tant that  notice  of  a  hearing  involving  the  construction  of  the  Con- 
sitntion  of  the  United  States  should  be  given  to  the  Attorney-Gen- 
eral of  the  United  States. 

We  submit  also  that  it  would  be  a  recognition  of  the  relation  of 
the  Bar  and  court,  and  to  their  interdependence,  that  the  work  of 
an  Association  composed  of  the  Bar  of  the  entire  United  States 
should  have  official  recognition  by  the  court,  so  far  as  constitu- 
tional questions  are  concerned.  It  is  of  the  greatest  public  impor- 
tance that  the  authority  of  the  court  in  such  cases  should  be  sus- 
tained. It  has  from  time  to  time  throughout  the  history  of  the 
country  been  the  subject  of  attack.  In  late  years  this  attack  has 
been  especially  vehement.  The  power  should  exist  and  have  full 
force  and  effect.  But  to  secure  permanence  it  must  be  exercised 
with  the  greatest  deliberation.  It  is  with  the  utmost  respect  for 
the  court  itself  and  for  the  purpose  of  maintaining  in  full  force 
and  vigor  this  great  authority,  and  of  furnishing  the  court  all 
the  aid  that  the  experience  and  study  of  the  Bar  can  give  that  we 
make  these  suggestions. 

Your  committee  therefore  recommend  for  adoption  the  follow- 
ing resolutions : 

Resolved,  That  the  Special  Committee  to  Suggest  Bemedies, 
and  Formulate  Proposed  Laws  be  continued  with  the  powers  here- 
tofore conferred  upon  it,  and  that  it  be  instructed  to  take  such 
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steps  as  it  shall  deem  expedient  to  procure  the  passage^  at  the  next 
session  of  the  Congress  of  the  United  States,  of  the  bills  heretofore 
recommended  by  this  Association,  as  the  same  have  been  amended 
in  Congress  in  the  form  specified  in  Schedules  A,  B  and  D 
annexed  to  this  report. 

Resolved,  That  the  bill  to  diminish  the  expenses  of  service  of 
Process  in  the  Federal  Courts  recommended  by  the  said  committee 
be  approved,  and  that  said  committee  be  instructed  to  take 
such  steps  as  it  shall  deem  expedient  to  procure  the  introduction 
and  passage  of  the  said  bill  at  the  next  session  of  Congress. 

Resolved,  That  the  said  Committee  be  also  instructed  to  con- 
tinue, the  examination  of  the  other  subjects  dealt  with  in  the 
report  and  that  in  case  the  bill  in  reference  to  Injunctions  in 
Labor  Disputes,  referred  to  in  the  report,  should  again  be  intro- 
duced, said  committee  have  power  to  appear  before  the  appro- 
priate committees  of  Congress  and  urge  that  the  same  be  either 
rejected  or  amended  so  as  to  apply  to  controversies  in  labor  cases 
the  same  rules  that  are  applied  in  all  other  cases  of  injunction. 

All  of  which  is  respectfully  submitted : 

Everett  P.  Whebler, 
EoscoB  Pound, 
h.  d.  estabrook, 
Frank  Irvine, 
E.  B.  L.  Saner, 
Edgar  A.  Bancroft, 
W.  A.  Blount, 
J.  G.  Slonboker, 
John  D.  Lav^son, 
James  M.  Beck, 
Adelbert  Moot, 
Frank  Haqerman. 

SCHEDULE  A. 

63d  Congress,  1st  Session.    S.  94. 

IN  THE  SENATE  OF  THE  UNITED  STATES. 

April  7,  1913. 

Mr.  Root  introduced  the  following  bill ;  which  was  read  twice 
and  referred  to  the  Committee  on  the  Judiciary. 
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A   BILL 

To  Amend  an  Act  Entitled  "  An  Act  to  Codify,  Hevise, 
AND  Amend  the  Laws  Relating  to  the  Judiciary/' 
Approved    March    Third,    Nineteen    Hundred    and 

Eleven. 

Be  it  enacted  by  the  Senate  and  Hottse  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  sec- 
tion two  hundred  and  thirty-seven  of  chapter  ten  of  an  act  entitled 
^'  An  act  to  codify,  revise,  and  amend  the  laws  relating  to  the 
judiciary,'^  approved  March  third,  nineteen  hundred  and  eleven, 
is  hereby  amended  by  adding  thereto  the  following : 

'*  It  shall  be  competent  for  the  Supreme  Court  to  require,  by 
certiorari  or  otherwise,  any  such  case  to  be  certified  to  the  Supreme 
Court  for  its  review  and  determination,  with  the  same  power  and 
authority  in  the  case  as  if  it  had  been  carried  by  appeal  or  writ 
of  error  to  the  Supreme  Court,  although  the  decision  in  such  case 
may  have  been  against  the  validity  of  the  state  statute  or  authority 
claimed  to  be  repugnant  to  the  constitution,  treaties,  or  laws  of 
the  United  States,  or  in  f avpr  of  the  title,  right,  privilege,  or  im- 
munity claimed  under  the  constitution,  treaty,  statute,  commis- 
sion, or  authority  of  the  United  States.'* 


SCHEDULE  B. 

63d  Congress,  1st  Session.    S.  95. 

IN  THE  SENATE  OP  THE  UNITED  STATES. 

April  7,  1913. 

Mr.  Boot  introduced  the  following  bill ;  which  was  read  twice 
and  referred  to  the  Committee  on  the  Judiciary. 

A   BILL 
To  Amend  Chapter  Eleven  op  tiie  Judicial  Code. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  chapter 
eleven  of  the  Judicial  Code,  entitled  ''Provisions  common  to 
mor^  than  one  court/'  shall  be  amended  by  adding  at  the  end 
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thereof  new  sections^  to  be  known  as  sections  two  hundred  and 
seventy-four  A  and  two  hundred  and  seventy-four  B,  to  read  as 
follows : 

''  Sec.  274  A.  In  case  any  of  said  courts  shall  find  that  a  suit  at 
law  should  have  been  brought  in  equity  or  a  suit  in  equity  should 
have  been  brought  at  law^  the  court  shall  order  any  amendments 
to  the  pleadings  which  may  be  necessary  to  conform  ihem  to  the 
proper  practice.  Any  parl^  to  the  suit  shall  have  the  right  at  any 
stage  of  the  cause  to  amend  his  pleadings  so  as  to  obviate  the  objec- 
tion that  his  suit  was  not  brought  on  the  right  side  of  the  court 
The  cause  shall  proceed  and  be  determined  upon  such  amended 
pleadings.  All  testimony  taken  before  such  amendment  shall 
stand  as  testimony  in  the  cause  with  like  effect  as  if  the  pleadings 
had  been  originally  in  the  amended  form. 

"  Sec.  274  B.  In  all  actions  at  law  equitable  defenses  may  be 
interposed  by  answer,  plea,  or  replication  without  the  necessi^  of 
filing  a  bill  on  the  equity  side  of  the  court.  The  defendant  shall 
have  the  same  rights  in  such  case  as  if  he  had  filed  a  bill  embody- 
ing the  defense  or  seeking  the  relief  prayed  for  in  such  answer  or 
plea.  Equitable  relief  respecting  the  subject  matter  of  the  suit 
may  thus  be  obtained  by  answer  or  plea.  In  case  afiSrmative  relief 
is  prayed  in  such  answer  or  plea  the  plaintiff  shall  file  a  replica- 
tion. Review  of  the  judgment  or  decree  entered  in  such  case  shall 
be  regulated  by  rule  of  court.  Whether  such  review  be  sought  by 
writ  of  error  or  by  appeal,  the  appellate  court  shall  have  full 
power  to  render  such  judgment  upon  the  record  as  law  and  justice 
shall  require.*' 


SCHEDULE  C. 

63d  Congress,  1st  Session.    S.  1762. 

IN  THE  SENATE  OP  THE  UNITED  STATES. 

May  6,  1913. 

Mr.  Boot  introduced  the  following  bill ;  which  was  read  twice 
and  referred  to  the  Committee  on  the  Judiciary. 

A   BILL 

Belatino  to  Procedure  in  United  States  Courts. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreseniatives  of 
the  United  States  of  America  in  Congress  assembled.  That  section 
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two  hundred  and  sixty-nine  of  the  Judicial  Gode^  approved  March 
fhird^  nineteen  hnndred  and  eleven,  be  and  the  same  is  hereby, 
amended  by  adding  at  the  end  thereof  the  following : 

*^  That  no  judgment  shall  be  set  aside  or  reversed  or  a  new  trial 
granted  by  any  court  of  the  United  States  in  any  case,  civil  or 
ciiminal,  on  the  ground  of  misdirection  of  the  jury  or  the  im- 
proper admission  or  rejection  of  evidence,  or  for  error  as  to  any 
matter  of  pleading  or  procedure,  unless  in  the  opinion  of  the  court 
to  which  application  is  made,  after  an  examination  of  the  entire 
cause,  it  shall  appear  that  the  error  complained  of  has  injuriously 
affected  the  substantial  rights  of  the  parties.  The  trial- judge  may 
in  any  civil  case  submit  to  the  jury  in  connection  with  the  gen- 
eral verdict  specific  issues  of  fact  arising  upon  the  pleadings  and 
evidence,  reserving  any  question  of  law  arising  in  the  case  for  sub- 
sequent argument  and  decision,  and  he  and  any  court  to  which 
the  case  shall  thereafter  be  taken  on  writ  of  error  shall  have  the 
power  to  direct  judgment  to  be  entered  either  upon  the  verdict  or 
upon  the  special  findings  if  conclusive  upon  the  merits. 


SCHEDULE  D. 

63d  Congress,  1st  Sessiok.    H.  R.  4645. 

m  THE  HOUSE   OP  REPRESENTATIVES. 

May  1, 1913. 

Mr.  Clayton  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 

A  BILL 

To  Amend  an  Aot  Entitled  "An  Act  to  Codify,  Revise, 
AND  Amend  the  Laws  Relating  to  the  Judiciary,*' 
Approved  March  Third,  Nineteen  Hundred  and 
Eleven. 

Be  it  enacted  by  the  Senate  cmd  Rouse  of  Representatives  of 
the  United  States  of  America  in  Congress  assembledj  That  the 
act  entitled  "  An  act  to  codify,  revise,  and  amend  the  laws  relating 
to  the  judiciary,"  approved  March  third,  nineteen  hundred  and 
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eleveD,  be,  and  the  same  is  hereby,  amended  by  inserting  after 
section  two  hundred  and  seventy-four  thereof  three  new  sections, 
to  be  numbered,  respectively,  two  himdred  and  seventy-four  a, 
two  hundred  and  seventy-four  b,  and  two  hundred  and  seventy- 
four  c,  reading  as  follows: 

"  Sec.  274  a.  That  in  case  any  of  said  courts  shall  find  that  a 
suit  at  law  should  have  been  brought  in  equity  or  a  suit  in  equity 
should  have  been  brought  at  law,  the  court  shall  order  any  amend- 
ments to  the  pleadings  which  may  be  necessary  to  conform  them  to 
the  proper,  practice.  Any  party  to  the  suit  shall  have  the  right,  at 
any  stage  of  the  cause,  to  amend  his  pleadings  so  as  to  obviate  the 
objection  that  his  suit  was  not  brought  on  the  right  side  of  the 
court.  The  cause  shall  proceed  and  be  determined  upon  such 
amended  pleadings.  All  testimony  taken  before  such  amendment 
shall  stand  as  testimony  in  the  cause  with  like  effect  as  if  the 
pleadings  had  been  originally  in  the  amended  form. 

"  Sec.  274  b.  That  in  all  actions  at  law  equitable  defenses  may 
be  interposed  by  answer,  plea,  or  replication  without  the  necessity 
of  filing  a  bill  on  the  equity  side  of  the  court.  The  defendant 
shall  have  the  same  rights  in.  such  case  as  if  he  had  filed  a  bill 
embodying  the  defense  of  seeking  the  relief  prayed  for  in  such 
answer  or  plea.  Equitable  relief  respecting  the  subject  matter  of 
the  suit  may  thus  be  obtained  by  answer  or  plea.  In  case  afSrma- 
tive  relief  is  prayed  in  such  answer  or  plea,  the  plaintiff  shall  file 
a  replication.  Review  of  the  judgment  or  decree  entered  in  such 
case  shall  be  regulated  by  rule  of  court.  Whether  such  review  be 
sought  by  writ  of  error  or  by  appeal  the  appellate  court  shall  have 
full  power  to  render  such  judgment  upon  the  records  as  law  and 
justice  shall  require. 

'^  Sec.  274  c.  That  where,  in  any  suit  brought  in  or  removed 
from  any  state  court  to  any  district  court  of  the  United  States,  the 
jurisdiction  of  the  district  court  is  based  upon  the  diverse  citi- 
zenship of  the  parties,  and  such  diverse  citizenship  in  fact  existed 
at  the  time  the  suit  was  brought  or  removed,  though  defectively 
alleged,  either  party  may  amend  at  any  stage  of  the  proceedings 
and  in  the  appellate  court  upon  such  terms  as  the  court  may 
impose,  so  as  to  show  on  the  record  such  diverse  citizenship  and 
jurisdiction,  and  thereupon  such  suit  shall  be  proceeded  with 
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the  same  as  though  the  diverse  citizenship  had  been  fully  and 
correctly  pleaded  at  the  inception  of  the  suit,  or,  if  it  be  a 
removed  case,  in  the  petition  for  removal/' 


SCHEDULE  E. 

CHAP.  716,  LAWS  MASSACHUSETTS,  1913. 

An  Act  to  Simplify  Legal  Pkooedure. 

Be  it  enacted,  etc,  as  follows: 

Section  1.  No  new  trial  shall  be  granted  in  any  civil  action  or 
proceeding  on  the  ground  of  improper  admission  or  rejection  of 
evidence,  or  for  any  error  as  to  any  matter  of  pleading  or  pro- 
cedure, if,  in  the  opinion  of  the  judge  who  presided  at  the  trial 
when  application  is  made  by  motion  for  a  new  trial,  or  in  the 
opinion  of  the  supreme  judicial  court  when  application  is  made 
by  exceptions  or  otherwise,  the  error  complained  of  has  not  in- 
juriously affected  the  substantial  rights  of  the  parties;  and,  if  it 
appears  to  such  court  that  said  error  affects  part  only  of  the  matter 
in  controversy  or  some  or  one  only  of  the  parties,  the  court  may 
direct  final  judgment  as  to  part  thereof  or  some  or  one  only  of  the 
parties,  and  may  direct  a  new  trial  as  to  the  other  part  only  or  as 
to  the  other  party  or  parties. 

Sec.  2.  Whenever  a  question  in  dispute  at  the  trial  of  an  issue* 
of  fact  in  any  civil  action  or  proceeding  depends  upon  the  decision 
of  a  question  of  law,  the  full  Bench  of  the  supreme  judicial'court, 
upon  appeal,  exceptions  or  report  or  otherwise,  may,  if  satisfied 
that  it  has  before  it  all  the  facts  necessary  for  determining  the 
question  in  dispute,  direct  that  such  judgment  or  decree  be 
entered  or  that  such  other  action  be  taken  as  shall  accord  with 
the  determination  of  the  full  court;  or,  if  the  full  court  shall  be 
of  the  opinion  that  it  has  not  before  it  sufficient  facts  to  determine 
said  question,  it  may  direct  such  issues  or  questions  as  it  shall 
think  proper  to  be  tried  before  a  jury,  if  the  case  be  a  jury  case,  or 
otherwise  before  a  judge,  and  may  direct  in  the  alternative  what 
action  shall  be  taken  upon  the  verdict  or  finding.  When  any  such 
question  of  law  shall  arise  in  a  trial,  the  judge  shall,  by  leaving 
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appropriate  questions  to  the  jury,  or  by  his  own  findings  where 
the  trial  is  without  a  jury,  ascertain  so  far  as  is  practicable  all 
the  facts  both  as  to  liability  and  damages  necessary  on  any 
theory  of  the  law  to  enable  the  court  to  make  the  proper  final 
disposition  of  the  case,  unless  in  the  opinion  of  the  court  such  a 
course  is  inexpedient  under  the  circumstances  of  the  case.  When 
special  questions  are  submitted  to  a  jury,  the  judge  may  or  may 
not  take  a  general  verdict,  and  may  report  the  case  on  the  answers 
of  the  jury  or  make  such  other  order  thereon  as  the  judge  may 
deem  proper.  A  judge  reporting  to  the  full  court  for  its  deter- 
mination a  question  as  to  the  correctness  of  any  rulings  of  law 
made  by  him  at  a  trial,  or  on  a  motion  for  a  new  trial,  shall  have 
the  power  to  make  in  any  proper  case  a  provision  in  the  report  that, 
if  his  rulings  were  correct,  a  judgment  or  decree  shall  be  entered 
for  the  party  in  whose  favor  the  rulings  were  made,  and  that,  if 
his  rulings  were  wrong,  the  judgment  or  decree  shall  be  entered 
in  accordance  with  such  rulings  as  he  ought  to  have  made. 

Sec.  3.  The  supreme  judicial  court,  upon  any  appeal,  bill  of 
exceptions,  report,  or  other  proceeding  in  the  nature  of  an  appeal 
in  any  civil  action,  suit  or  proceeding,  shall  have  all  the  powers  of 
amendment  of  the  court  below ;  and  whenever  exceptions  have  been 
taken  to  the  exclusion  of  evidence,  or  where  the  alleged  error  arises 
from  the  omission  at  the  trial  of  some  fact  which,  under  the  cir- 
cumstances  of  the  case,  may  subsequently  be  proved  without  in- 
volving any  question  for  a  jury,  and  without  substantial  injustice 
to  either  party,  the  supreme  judicial  court  shall  have  full  discre- 
tionary authority  to  cause  such  further  testimony  to  be  taken  as  it 
deems  necessary,  either  by  oral  examination  in  court,  by  reference, 
by  affidavit  or  by  deposition,  and  the  court  shall  have  power  to 
render  any  judgment  and  to  make  any  order  that  ought  to  have 
been  made  upon  the  whole  case. 

The  following  are  Massachusetts  decisions  on  this  subject, 
which  we  owe  to  Frank  W.  Grinnell,  Esq.,  Secretary  Legislative 
Comm.;  Massachusetts  Bar  Association: 

Randall  vs.  Peerless  Motor  Co.,  212  Mass.  352,  391. 

Ditmar  vs,  Norman,  118  Mass.  319,  324. 

Ferguson  Case,  204  Mass.  340. 

Archer  vs.  Eldridge,  Ibid.  323,  327. 
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SCHKDULE  F. 

AN  ACT 

In  Belation  to  the  Fees  and  Mileage  op  United  States 

Marshals. 

Be  it  enacted  ly  the  Seriate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled. 

Section  1.  The  United  States  marshal  in  each  district  shall 
send  writs  and  process  delivered  to  him,  by  mail  to  the  deputy  in 
whose  county  the  defendant,  or  defendants  reside,  or  may  be  found, 
with  instructions  to  serve  the  same,  and  no  mileage  shall  be 
charged  for  the  service  thereof  except  for  the  number  of  miles  ac- 
tually and  necessarily  travelled  by  such  deputy  in  making  service 
thereof. 

The  deputy  so  making  service  shall  make  the  return  as  required 
by  law  and  send  the  same  with  the  writ  or  process  to  the  marshal 
by  mail. 

In  cases  where  service  of  writs  or  process  is  made  in  the  manner 
herein  provided  the  marshal  shall  be  entitled  to  and  receive  a  fee 
of  fifty  cents  for  each  person  served  in  addition  to  the  fees  now 
allowed  by  law. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  January  next  succeeding  its  passage  and 
approval. 


SCHKDULE  G. 

INJUNCTIONS  ISSUED  BY  COURTS  OP  THE  UNITED 
STATES  INVOLVING  LABOR  DISPUTES. 

November,  1902,  to  Januaby  1,  1913. 

1902 
(1)  Nov.      8.  C.  C.  D.  Nebraska,  120  Fed.,  102,  Union  Pacific 

R.  R.  Co.  vs,  Ruef  et  al. 
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1903 

(2)  Apr.      1.  C,  C.  E.  D.  Mo.,  121  Fed.  564,  Wabash  B.  K. 

!    Co.  vs.  Hannahan  et  al.. 

(3)  May     11.  Mobile  &  Ohio  R.  E.  vs.  E.  E.  Clark  et  al. 

(4)  June  22.  C.  C.  D.  Minn.,  123  Fed.  636,  Knudsen  et  al  vs. 

Benn  et  al. 
1904 

(5)  Sept.   27.  Newport  Iron  &  Brass  Foundry  vs.  Moulders' 

Union. 
1906 

(6)  July      1.  C.  C.  N.  D.  CaL,  139  Fed.  71,  Loewe  et  al  vs. 

California  State  Federation  of  Labor. 
'  (7)  July      3.  Armstrong  Cork  Co.  vs.  Anheuser-Busch. 

(8)  July    10.  C.  C.  S.  D.  Iowa,  A.  T.  &  S.  F.  E.  R.  Co, 

vs.  Gee. 

(9)  July    15.  139  Fed.  693,  Kemmerer  vs.  Haggerty. 
1906 

10)  Jan.     30.  Pope  Motor  Car  Co.  vs.  Stitart. 

11)  Nov.      7.  C.  C.  N.  D.  Ohio,  W.  D.,  150  Fed.  148,  Pope 

Motor  Car  Co.  vs.  Keegan. 

12)  Not.      7.  C.  C.  N.  D.  Cal.,  149  Fed.  577,  Hammond  Lum- 
ber Co.  vs.  Sailors^  Union  of  the  Pacific. 

13)  Dec.    11.  C.  C.  E.  D.  Wis.,  150  Fed.  155,  AlUs-Chalmers 

Co.  vs.  Iron  Moulders^  Union  125,  et  al. 

1907 

14)  July      2.  Central  District  &  Printing  Tel.  Co.  vs.  Kent 

15)  Sept.    26.  C.  C.  K  D.  W.  Va.,  156  Fed.  173,  National 

Telephone  Co.  of  W.  Va.  vs.  Kent. 

16)  Aug.      7.  C.  C.  D.  Mont.,  156  Fed.  809,  Rocky  Mountain 

Bell  Tel.  Co.  vs.  Mont.  Federation  of  Labor. 

17)  Oct.     17.  C.  C.  A.  8th  Circuit,  156  Fed.  357,  Shine  vs. 

,    Fox  Bros.  Mfg.  Co. 

18)  Oct.     21.  C.  C.  S.  D.  Ohio,  156  Fed.  72,  A.  R.  Barnes 

&  Co.  vs.  Berry. 

19)  Dec.    18.  C.  C.  W.  D.  N.  Y.,  158  Fed.  690,  D.  L.  &  W. 

R.  R.  Co.  vs.  Switchmen^s  Union  of  N.  A. 
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1908 

(20)  Mar.      7.  C.  C.  D.  Nev.,  159  Fed.  600,  Goldfield  Con. 

Mines  Co.  vs.  Goldfield  Miners^  Union  220, 
et  al. 

(21)  Oct.       9.  C.  C.  A.,  7th  Cir.,  166  Fed.  45,  Iron  Moulders' 

Union  125  of  Milwaukee  vs.  AUis-Chalraers 
Co. 

1909 

(21)  May    25.  C.  C.  N.  D.  W.  Va.,  170  Fed.  463,  Carter  et  al 

vs.  Fortney  et  al.  ^ 

Sept     9.  C.  C.  N.  D.  W.  Va.,  172  Fed.  722,  Carter  vs. 

Fortney  et  al. 

(22)  Sept.  21.  C.  C.  N.  D.  W.  Va.,  172  Fed.  963,  mtchman 

Coal  &  Coke  Co.  vs.  Mitchell, 

1910 

(23)  July    — .  C.  C,  S.  D.  N.  Y.,  180  Fed.  896,  Irving  et  al  vs. 

Joint  District  Council  of  N".  Y.,  etc. 

1911 

(24)  Apr.   — .   C.  C.  A.,  8th  Cir.,  187  Fed.  415,  KoUey  et  al  vs. 

Bobinson  et  al. 
(26)   Oct    23.  C.  C.  B.  D.  111.,  190  Fed.  910,  Illinois  Central 

R.  E.  vs.  International  Assn.  of  Mechanics. 
July    _.  C.  C.  K  D.,  189  Fed.  714,  Loewe  et  al  vs.  Cal. 

Federation  of  Labor  et  al. 

1912 
(26)  June    18.  D.  C.  N.  D.  New  York,  197  Fed.  221,  Alumi- 
num Casting  Co.  vs.  Local  No.  84  of  Inter- 
national Moulders^  Union  of  North  America 
et  al. 

Note  by  Mb.  Emebt. — The  unnumbered  cases  refer  to  other  pro- 
oeedingB  with  respect  to  enumerated  Injunctive  orders;  such  as  a 
modification  of,  or  an  appeal  from,  the  sfime. 

J9 
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EDITOBIAL  NOTE. 

The  petition  and  brief  in  the  Slocum  case,  copies  of  which 
were  annexed  to  the  report  presented  to  the  Association  as 
Schedules  H-1  and  H-2,  respectively,  occupied  so  much  space 
that  it  is  impracticable  to  print  them  in  the  Annual  Report.  The 
Secretary  will  furnish  a  copy  of  the  annual  report  of  the  com- 
mittee containing  these  documents  to  any  member  requesting  the 
same,  until  the  supply  of  said  reports  is  exhausted. 


REPORT 

or  THE 

COMMITTED  TO  OPPOSE  THE  JUDICIAL  RECALL. 

To  the  American  Bar  Association: 

The  undersigned  committee,  appointed  for  the  year  1912-1913 
under  resolution  of  this  Association  adopted  at  its  annual  meeting 
in  1911,  respectfully  submit  the  following  report: 

The  present  committee  has  continued  to  its  utmost  ability  the 
work  imposed  upon  the  first  committee  which  was  appointed  for 
the  year  1911-1912,  as  directed  by  the  resolution  of  1911  to  "  take 
such  steps  as  it  may  deem  best  to  expose  the  fallacy  of  the  Judicial 
Recall/'  The  scope  of  its  work  has  been  to  oppose  both  the  Eecall 
of  Judges  and  the  Becall  of  Judicial  Decisions,  and  the  title  of 
the  committee  has  been  made  to  conform  therewith.  It  now 
stands  as  the  *^  Committee  to  oppose  the  Judicial  Recall." 

On  account  of  the  spreading  of  the  agitation  for  the  Judicial 
Recall,  and  by  reason  of  the  fact  that  the  legislatures  of  about  40 
states  have  held  their  annual  sessions  during  the  past  year,  the 
work  of  your  present  committee  has  been  exceptionally  active  and 
extensive. 

We  have  had  two  general  objects  in  view :  First,  to  carry  on  as 
widely  as  possible,  consistently  with  the  limited  means  at  our  dis- 
posal, a  campaign  of  education  throughout  the  United  States  in 
opposition  to  the  Judicial  Recall ;  and,  second,  to  direct  or  assist, 
by  special  work  through  this  committee,  the  various  local  cam- 
paigns, in  different  states  and  their  legislatures,  in  opposition 
to  these  measures. 

We  have  at  all  times  kept  in  close  touch  with  this  question  as 
presented  in  various  states  and  localities,  as  well  as  throughout 
the  country  at  large.  Through  correspondence  between  the 
Chairman  and  various  members  of  the  committee,  and  between 
them  and  opponents  of  the  Judicial  Recall  in  various  localities, 

(579) 


580  '    EEPORT  OF  COMMITTEE  TO 

we  have  promoted,  wherever  necessary,  special  campaigns.  We 
have  encouraged  and  procured  the  writing  and  publication  of 
various  discussions  in  leading  magazines  and  periodicals  and 
newspapers,  and  have  participated  in  public  discussions  on 
numerous  occasions  at  various  points  in  the  United  States.  Where 
a  direct  contest  was  on  in  a  state  or  in  a  legislature,  we  have 
promoted  and  organized  opposition  which,  in  most  instances,  has 
been  successful. 

In  connection  with  our  work  we  have  distributed  various  printed 
discussions  throughout  the  United  States  which  have  been  sent 
to  the  leading  newspapers,  lawyers,  citizens,  libraries,  officers, 
state  and  federal,  all  federal  and  state  judges,  and  members  of 
legislatures.  Altogether,  we  have  circulated  something  over 
360,000  pamphlets.  These  have  included  Hon.  Wm.  B.  Horn- 
blower's  address  on  "  The  Independence  of  the  Judiciary — ^The 
Safeguard  of  Free  Institutions*';  Senator  George  Sutherland's 
address,  "  The  Courts  and  the  Constitution  " ;  President  Butler's 
address  on  ^'  Why  should  we  change  our  Form  of  Government " ; 
also  President  Butler's  address  on  "What  is  Progress  in  Poli- 
tics"; Dean  Thayer's  article  on  "Recall  of  Judicial  Decisions"; 
Bome  G.  Brown's  address  on  "  The  Judicial  Recall — A  Fallacy 
Repugnant  to  Constitutional  Government";  also  Mr.  Brown's 
address  on  "  The  Judiciary  as  the  Servant  of  the  People." 

We  have  also  promoted  discussions  at  meetings  of  many  local 
Bar  associations,  state,  county  and  city,  and  provided  speakers 
before  students  of  universities  and  particularly  of  law  schools. 
Besides  covering  all  the  libraries  in  the  United  States,  we  have, 
as  part  of  our  propaganda,  supplied  anti-Judicial  Recall  literature 
to  every  student  in  every  law  school  in  the  United  States.  In 
most  of  the  school  and  university  debates  upon  this  subject,  of 
which  there  have  been  many  hundred  during  the  past  year,  the 
results  of  the  distribution  of  our  literature  and  the  assistance 
which  we  have  given  have  been  shown  from  the  fact  that  generally 
the  contestants  against  the  Judicial  Recall  have  been  winners  of 
such  debates. 

The  distribution  of  printed  discussions  has  been  facilitated 
by  the  fact  that  many  senators  in  the  Congress  are  active  oppo- 
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Bents  of  these  measures^  and  such  senators  have  made,  through  our 
committee,  distribution  of  anti-Judicial  Recall  pamphlets,  printed 
in  the  form  of  senate  documents,  besides  the  other  general  cir- 
culation made  under  the  direct  supervision  of  the  senators  them- 
selves. We  wish  to  acknowledge  our  obligation  to  Clarence  W. 
DeKnight,  Attomey-at-Law,  Washington,  D.  C,  whose  interest 
and  assistance  have  greatly  facilitated  the  work  of  this  committee 
in  distributing  these  pamphlets  to  various  parts  of  the  United 
States. 

The  significance  and  danger  of  the  Judicial  Recall  are,  in  many 
states  and  localities^  underestimated,  even  by  some  members  of 
our  committee.  Because,  here  and  there,  up  to  the  present  time, 
no  special  local  demand  for  the  Judicial  Recall  has  shown  itself, 
it  seems  to  be  considered  that  the  adoption  in  1908  in  Oregon  of 
the  Recall  of  Judges,  even  though  later  followed  in  1911  in  Cali- 
fornia, was  not  necessarily  indicative  of  the  danger  of  its  further 
extension.  It  has  been  advised  by  one  or  two  members  of  the  com- 
mittee that  the  distribution  of  literature  in  localities  where  there 
is,  as  yet,  no  open  agitation  for  the  Recall,  might  precipitate 
activity  in  its  favor.  The  results  have  proven  that  such  an  atti- 
tude is  not  justified.  The  Judicial  Recall  measures  are,  in  the 
first  instance,  enticing  to  those  who  do  not  really  understand 
their  significance.  The  result  is,  that  in  many  localities  a  strong 
following  in  their  favor  has  been  slowly  worked  up,  and  that, 
where  few  would  have  thought  them  possible  of  adoption,  they 
have  been  forced  to  a  vote  after  a  quick  and  spirited  campaign  and 
have  either  been  adopted  or  have  come  very  nearly  to  adoption. 
The  result  shows  that  the  campaign  of  general  education  upon 
the  subject,  which  we  have  undertaken,  is  the  wisest  course.  This 
is  on  the  same  principle  that  a  preventive,  when  an  epidemic 
threatens,  is  more  wise  than  to  wait  until  some  drastic  action  is 
required  to  counteract  or  to  cure  the  effects  of  an  existing  malady. 
Our  campaign  has  been  on  the  lines  of  a  course  of  hygiene,  to  edu- 
cate citizens  in  advance  to  a  healthful,  wholesome,  intelligent 
attitude  upon  the  constitutional  questions  and  upon  the  questions 
of  policy  involved  in  the  proposition  of  the  Judicial  Recall. 

Besides  its  adoption  in  Oregon  and  California  by  constitu- 
tional amendment,  tlie  Recall  of  Judges  has  been^  within  ihe  past 
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year^  made  a  constitutional  provision  in  tUe  states  of  Arizona  and 
Nevada.  It  has  been  recently  voted  by  the  legislatures  of  the 
states  of  Kansas  and  Minnesota,  to  be  submitted  as  a  con- 
stitutional amendment  for  adoption  by  the  people.  At  the  last 
election  in  Colorado,  constitutional  amendments  for  both  the 
Recall  of  Judges  and  for  the  Becall  of  Judicial  Decifiions,  initi- 
ated by  the  people  under  the  Initiative  and  Referendum,  were 
adopted. 

In  Arkansas,  a  constitutional  amendment  for  the  recall  of 
judges,  initiated  by  the  people,  was  passed  at  the  1912  election ; 
but  the  state  Supreme  Court  held  that  it  had  not  been  properly 
submitted  and,  therefore,  not  adopted.  In  Kansas  and  Minne- 
sota the  amendment  proposed  by  the  legislature  excludes  from  the 
Recall  election  the  selection  of  a  candidate  to  fill  the  vacancy  if 
the  Recall  is  successful.  This  eliminates  only  one  of  the  many  ob- 
jections, but  through  this  manner  of  sugar-coating  the  measure 
which  is  proposed  as  a  remedy,  many  legislators  in  the  above 
states  have  been  deceived  into  withdrawing  their  opposition  to  the 
Judicial  Recall.  In  Colorado  a  case  is  pending  in  the  Supreme 
Court  questioning  the  regularity  of  the  submission  to  the  people 
of  both  amendments;  but  until  that  case  is  decided,  both  the 
Recall  of  Judges  and  of  Judicial  Decisions  are  in  force  in  that 
state. 

In  many  of  the  40  or  more  state  legislatures  which  have  just 
adjourned,  measures  for  constitutional  amendments  providing 
for  the  Judicial  Recall  were  presented,  and  in  some  of  them,  while 
not  successful,  received  surprisingly  strong  support.  In  North 
Dakota,  after  most  strenuous  contest,  the  Recall  of  Judges  lost  by 
one  vote. 

Minnesota  is,  thus,  the  first  state  having  any  of  its  territory 
east  of  the  Mississippi  River  to  adopt  any  form  of  the  Judicial 
Recall,  even  by  the  vote  of  its  legislature.  The  movement  for  its 
adoption  seems  to  be  one  originating  upon  the  Pacific  Coast  and  to 
be  spreading  east.  By  continued  work  we  may  hope  to  prevent  its 
adoption  by  the  people  even  in  Kansas  or  Minnesota.  How- 
ever, it  is  demonstrated  that  it  is  not  safe  to  depend  upon 
defeating  it  at  the  polls.  The  fight  in  each  case  must  be  made  in 
the  state  legislature  where  it  is  more  practicable  to  demonstrate 
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its  fallacy  by  the  education  of  a  representative  few  than  to  depend 
upon  a  campaign  before  the  entire  body  of  the  voters. 

It  is  a  mistake,  however^  to  assume  that  the  agitation  has  not 
become  a  serioub  one  east  of  the  Mississippi.  It  has  already 
shown  up  strong,  although  without,  as  yet,  sufficient  strength  for 
adoption,  in  the  legislatures  of  Wisconsin,  Illinois,  Ohio  and  other 
states.  In  the  recent  Massachusetts  legislature,  a  measure  was 
presented  and  strongly  urged  for  a  constitutional  amendment 
authorizing  the  Recall  of  Judicial  Decisions  ^^in  all  cases  when  a 
law  otherwise  duly  enacted  by  the  legislative  authority  of  the 
commonwealth  shall  be  held  by  the  Supreme  Judicial  Court  to  be 
in  violation  of  the  constitution.*'  In  April  last^  there  was  intro- 
duced in  the  Congress  a  joint  resolution  proposing  to  the  states 
the  election  of  all  federal  judges  by  vote  of  the  people,  with  a 
tenure  of  12  years,  and  providing  for  the  recall  of  all  judges,  both 
of  the  supreme  court  and  inferior  courts,  at  any  general  election 
at  which  presidential  electors  shall  be  chosen.  A  senate  joint 
resolution  was  introduced  in  December,  1912,  in  the  Congress, 
proposing  a  constitutional  amendment  providing  that  any  de- 
cision of  the  Federal  Supreme  Court  declaring  unconstitutional 
an  act  of  the  Congress,  may  be  submitted  by  the  Congress  to  the 
electors,  and  that  by  vote  of  a  majority  of  congressional  districts 
and  of  the  states,  such  act  should,  notwithstanding  the  decision 
of  the  Supreme  Court,  become  a  law.  These  measures  have  not 
met  any  considerable  support,  but  it  is  significant  that  such  meas- 
ures as  these  should  be  even  proposed  and  that  they  would  find 
active  supporters. 

We  do  not  at  this  time  deem  it  necessary,  as  part  of  our  report, 
to  emphasize  the  vice  of  the  Judicial  Becall.  This  subject  is  now 
perhaps  more  generally  discussed  throughout  the  country  than 
any  other.  While,  whether  considered  by  number  or  character,  the 
weight  of  the  discussion  is  overwhelmingly  in  opposition,  there  is, 
however,  a  thoroughly  organized  and  persistent  advocacy  of  the 
Judicial  Eecall. 

We  have  appended  as  a  part  of  this  report  a  synopsis  of  the  leg- 
islation or  constitutional  amendments  adopted  in  the  states  above 
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referred  to.  We  have  also  appended  the  report  of  the  New  York 
State  Bar  Association  in  special  meeting  to  this  Association  upon 
the  effort  in  the  state  to  publish  in  each  connty  the  attitude  of  the 
local  Bar  upon  the  question  of  judicial  recall.  Following  this  is 
added  a  selected  bibliography  showing  much  of  the  current  dis- 
cussion. 

We  would  respectfully  recommend  that  the  work  of  this  Asso- 
ciation in  opposition  to  the  Judicial  Recall  be  continued,  upon 
the  same  lines  as  heretofore ;  and  that  the  utmost  encouragement 
and  most  liberal  appropriations  possible  be  given  by  this  Associa- 
tion to  its  committees  which  shall  be  organized  each  succeeding 
year  to  expose  the  fallacy  of  the  Judicial  Recall. 

Respectfully  submitted, 
Rome  G.  Brown,  Minneapolis,  Minn.,  Chairman, 
Lawrence  Coopek,  Huntsville,  Ala., 
Everett  E.  Ellinwood,  Bisbee,  Ariz., 
Geo.  B,  Rose,  Little  Rock,  Ark., 
Curtis  H.  Lindley,  San  Francisco,  Calif., 
Frank  E.  Gove,  Denver,  Col., 
William  Brosmith,  Hartford,  Conn., 
WiLLARD  Saulsbury,  Wilmington,  Del., 
Chapin  Brown,  Washington,  D.  C, 
Alexander  R.  Lawton,  Savannah,  Ga,, 
David  L.  Withington,  Honolulu,  Hawaii, 
James  H.  Hawley,  Boise  Idaho, 
George  T.  Page,  Peoria,  111., 
Samuel  0.  Pickens,  Indianapolis,  Ind., 
E.  M.  Carr,  Manchester,  Iowa, 
Charles  Blood  Smith,  Topeka,  Kans., 
Edmund  P.  Trabue,  Louisville,  Ky., 
Edwin  T.  Merrick,  New  Orleans,  La., 
Isaac  W,  Dyer,  Portland,  Me., 
William  L.  Marbury,  Baltimore,  Md., 
Jeremiah  Smith,  Jr.,  Boston,  Mass., 
Samuel  T.  Douglas,  Detroit,  Mich., 
John  Allen,  Tupelo,  Miss., 
John  P.  Lee,  St.  Louis,  Mo., 
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L.  P.  Sanders,  Butte,  Mont., 
William  D.  MgHugh,  Omaha,  Neb., 
Hugh  H.  Brown,  Tonopah,  Nev., 
Prank  S.  Streeter,  Concord,  N.  H., 
Richard  V.  Lindabury,  Newark,  N.  J., 
William  C.  Reid,  Roswell,  N  M., 
William  B.  Hornblower,  New  York,  N.  Y., 
Harry  Skinner,  Greenville,  N.  C, 
H.  A.  Bronson,  Grand  Porks,  N.  D., 
Lawrence  Maxwell,  Cincinnati,  Ohio, 
J.  R.  Keaton,  Oklahoma  City,  Okla., 
Prederick  V.  HoLMAN,  Portland,  Ore., 
Rodney  A.  Mercur,  Towanda,  Pa., 
Manuel  Rodriguez-Serra,  San  Juan,  P.  R., 
Thomas  A.  Jenckes,  Providence,  R.  I., 
P.  Alston  Willcox,  Florence,  S.  C, 
Norman  T.  A.  Mason,  Deadwood,  S.  D., 
Albert  W.  Biggs,  Memphis,  Tenn., 
Wm.  H.  Burges,  El  Paso,  Tex., 
E.  B.  Critchlow,  Salt  Lake  City,  Utah, 
George  B.  Young,  Newport,  Vt., 
Eppa  Hunton,  Jr.,  Richmond,  Va., 
Charles  E.  Shepard,  Seattle,  Wash., 
D.  J.  P.  Strother,  Welch,  W.  Va., 
BuRB  W.  Jones,  Madison,  Wis., 
John  W.  Lacey,  Cheyenne,  Wyo., 

Committee  to  Oppose  the  Judicial  Recall. 

PROVISIONS   FOR  JUDICIAL  RECALL  ADOPTED  IN 

VARIOUS    STATES. 

The  following  synopsis  shows  the  Judicial  Recall  measures 
already  adopted  in  certain  states.  In  states  not  here  mentioned. 
it  has  not  been  passed  by  the  legislature  nor  adopted  by  the 
people. 

Oregon. — ^Recall  of  Judges.  Constitutional  amendment, 
adopted  in  1908  under  initiative  by  the  people.    Authorizes  recall 
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and  new  election  to  fill  vacancy  at  the  same  time  on  petition  not 
to  exceed  25  per  cent  of  qualified  voters.  Allows  judge  to  resign 
within  five  days.  In  case  of  failure  to  resign,  recall  election 
within  20  days  after  filing  petition.  Charges  of  not  to  exceed 
200  words  in  length  must  be  included  in  petition  and  placed  on 
ballot,  and  defense  of  same  length  allowed  on  ballot.  Grounds 
for  recall  and  nature  of  statement  of  same  not  specified.  It  is 
now  generally  assumed  that  constitutional  provision  not  self- 
executing,  and  requires  facilitating  legislation.  Facilitating  act 
of  legislature  in  1913  passed  but  vetoed  by  Governor.  No  suc- 
cessful instance  of  judicial  recall  in  this  state.  See  Oregon  Con- 
stitution, Article  II,  Sec.  18. 

California. — Recall  of  Judges.  Constitutional  amendment 
adopted  in  1911.  Constitutional  provision  is  made  self-execut- 
ing, but  allows  further  legislation.  Provision  for  charges  and 
defense  same  as  in  Oregon,  except  300-word  defense  allowed. 
Becall  election  includes  selection  of  successor.  Majority  of  votes 
actually  cast  decides,  as  in  Oregon.  Recall  petition  must  be 
signed  by  12  per  cent  of  number  of  votes  cast  at  last  election; 
provided  that  in  the  case  of  any  state  oflBcer  elected  in  any 
political  subdivision  of  the  state,  the  percentage  is  20  per  cent, 
and  in  case  of  officer  elected  from  the  state  at  large,  signatures 
must  include  1  per  cent  of  the  number  of  votes  cast  at  the  last 
election  in  each  of  five  counties.  The  only  successful  judicial 
recalls  which  have  taken  place  in  the  United  States,  so  far  as  we 
have  learned,  is  that  of  the  recent  case  of  Judge  Weller,  in  San 
Francisco,  and  one  justice  of  the  peace  in  Arizona,  See  Cali- 
fornia Constitution,  Article  23. 

Colorado. — Recall  of  Judges  and  Recall  of  Judicial  Decisions. 
Constitutional  amendments  on  initiative  of  people  adopted  gen- 
eral election  1912.  Recall  of  Judges  same  as  in  California,  ex- 
cept 25  per  cent  of  number  of  votes  cast  at  election  required  on 
recall  petition.  Recall  of  Judicial  Decisions  provides  that  before 
a  supreme  court  decision  declaring  a  statute  or  certain  city  charter 
provisions  unconstitutional  shall  be  enforced,  it  may  be,  on 
petition  of  5  per  cent  of  qualified  electors  of  the  state  or  city, 
as  the  case  may  be,  referred  to  the  electors  of  the  state  or  city; 
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and  if  a  majority  of  the  votes  cast  is  against  the  decision^  the 
decision  is  recalled  and  the  law  stands.  Thus  there  is  established^ 
in  Colorado,  a  sort  of  local  option'as  to  the  control  of  the  final 
judgments  of  the  highest  court  of  the  state.  See  Colorado  Con- 
stitution, New  Article  XXI,  and  amendment  to  Section  1, 
Article  VI.  A  case  questioning  the  regularity  of  the  submission 
of  these  amendments,  and  therefore,  their  validity,  is  now  pend- 
ing in  the  State  Supreme  Court. 

Abizona. — ^Recall  of  Judges.  Arizona  Constitutional  Con- 
vention, December  9,  1910,  proposed  a  constitution  which  in- 
cluded provision  for  recall  of  all  puWic  ofiBcers,  including  the 
judiciary.  Allowed  recall  from  any  oflBce  by  qualified  electors 
of  any  electoral  district,  which  electoral  district  may  comprise  the 
entire  state.  Becall  petition  must  be  signed  by  26  per  cent  of  the 
number  of  votes  cast  at  last  preceding  general  election  for  the 
office  in  qnestion.  (Section  1,  Article  VIII,  Constitution  of 
1910.)  August  16, 1911,  this  constitution  disapproved  by  Presi- 
dent Taft  (See  Veto  Message,  House  Document  106,  62d  Con- 
gress, 1st  session.)  By  joint  resolution  of  August  21,  1911,  the 
Congress  provided  as  a  condition  for  admission  that  said  Section 
1  of  Article  VIII  of  the  proposed  constitution  should  be  amended 
by  vote  of  the  people  by  inserting  the  words  "  except  members  of 
the  judiciary.'^  (See  Joint  Resolution  No.  8,  of  August  21, 
1911.)  By  special  election  December  12,  1912,  the  amendment 
eliminating  the  recall  of  the  judiciary  was  passed  by  vote  of 
14,963  in  favor,  and  1980  votes  against.  After  admission  to 
statehood,  the  first  legislature  of  Arizona,  on  April  26,  1912, 
proposed  a  constitutional  amendment  changing  Section  1  of 
Article  VIII  by  eliminating  the  exception  proposed  by  Congress 
and  adopted  by  the  people  as  a  condition  to  being  admitted  to 
statehood.  On  November  6,  1912,  at  a  special  election,  this 
amendment  was  adopted  by  16,272  votes  in  favor  and  3706  votes 
against.  (See  Arizona  Constitution,  Section  1,  Article  VIII,  as 
thus  amended.)  There  has,  as  yet,  been  no  attempt  at  recall  in 
Arizona,  except  one  justice  of  the  peace  was  recalled  in  a  small 
precinct  in  Cochise  County  by  less  than  a  dozen  votes ;  and  there 
is  now  pending  a  recall  against  Judge  John  C.  Phillips  of  Mari- 
copa County,  for  directing  a  verdict  in  a  personal  injnry  case. 
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uDder  a  petition  circulated  by  the  labor  unions  of  Phoenix  and 
filed  while  Judge  Phillips  had  yet  under  advisement  a  motion 
for  a  new  trial. 

Nevada. — ^Recall  of  Judges.  Constitutional  amendment  pro- 
posed by  legislature  in  1911;  adopted  general  election  1912. 
(General  provisions  same  as  in  Oregon.  Facilitating  legislation 
adopted  in  1913.  See  Nevada  Session  Laws^  Ch.  258,  Laws  1913 
and  Constitution,  Article  II,  Section  9. 

Arkansas. — ^Recall  of  Judges.  Constitutional  amendment, 
initiated  by  people  under  the  initiative  and  referendum,  passed  at 
the  1912  election.  Supreme  Court  held  not  properly  submitted 
and,  therefore,  never  adopted.  Tinder  state  constitution  only 
three  amendments  can  be  submitted  at  one  election.  The  1913 
legislature  submitted  three  amendments  on  other  subjects.  Ac- 
cordingly, no  recall  amendment  can  be  passed  for  at  least  two 
years. 

Kansas. — Recall  of  Judges.  The  legislature  of  1913  proposed 
amendment  for  adoption  by  the  people  at  general  election  in 
1914.  It  provides  for  recall  election  without  selection  of  candi- 
date to  fill  vacancy.  Recall  petition  must  be  signed  by  10  per  cent 
of  ntmiber  of  vote  cast  at  last  election  in  case  of  state  officers,  15 
per  cent  in  case  the  electoral  division  is  less  than  a  state  and 
greater  than  a  county,  and  26  per  cent  where  it  is  a  county  or 
lesser  division.    See  Kansas  Laws  1913,  Ch.  336. 

Minnesota. — Recall  of  Judges.  Constitutional  amendment 
proposed  by  legislature  of  1913  for  submission  at  general  election 
of  1914.  Gives  power  to  the  legislature  to  provide  recall  of  elec- 
tive oflScers,  including  judges.  Recall  petition  must  be  signed 
by  not  less  than  20  per  cent  and  not  more  than  30  per  cent  of 
number  of  votes  cast  for  governor  in  the  electoral  division  at 
last  preceding  election.  Judge  may  resign  in  five  days  after 
filing  petition;  otherwise,  election  in  26  days.  Question  is  con- 
fined to  recall.  No  election  of  successor.  200-word  charge  and 
200- word  defense.  No  petition  to  be  filed  until  judge  has' held 
oflSce  for  six  months  nor  within  60  days  of  any  decision  com- 
plained of.  Recalled  judge  not  eligible  for  re-election.  See 
Minnesota  Laws  1913,  Ch.  593. 
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BEPOKT  OP  THE  NEW  YORK  STATE  BAR  ASSOCIA- 
TION TO  THE  AMERICAN  BAR  ASSOCIATION 
UPON  THE  EFFORT  IN  NEW  YORK  STATE  TO 
PUBLISH  IN  EACH  COUNTY  THE  ATTITUDE  OF 
THE  LOCAL  BAR  UPON  THE  QUESTION  OP  JUDI- 
CIAL RECALL. 

The  New  York  State  Bar  Association  reports  that,  pursuant  to 
a  request  of  the  American  Bar  Association  and  immediately  upon 
its  receipt,  a  special  meeting  of  the  State  Bar  Association  was 
called  for  April  13,  1912,  at  Albany,  at  which  resolutions  were 
unanimously  adopted  condemning  the  doctrine  of  judicial  recall. 

To  secure  action  by  the  Bar  of  each  county  in  the  manner  con- 
templated the  following  committee  was  appointed : 

Alton  B.  Parker,  Chairman, 

William  B.  Homblower,  William  D.  Guthrie, 

D.  Cady  Herrick,  Walter  Shaw  Brewster, 

Austen  G.  Pox,  Morgan  J.  O'Brien, 

Adelbert  Moot,  Ceylon  H.  Lewis, 

A.  T.  Clearwater,  Bichard  E.  White, 

Lewis  E.  Carr,       '  Theodore  R.  Tuthill, 

Ansley  Wilcox,  Henry  Purcell. 

The  committee  thus  appointed  began  its  work  at  once  by  send- 
ing to  Presidents  of  County  Bar  Associations,  to  county  judges 
and  to  other  prominent  lawyers,  a  letter,  of  which  a  copy  is  an- 
nexed to  this  report,  reciting  the  action  taken  by  the  American 
Bar  Association  and  the  New  York  State  Bar  Association,  and 
urging  that  the  work  be  taken  up  in  each  county. 

This  letter  was  followed  by  others,  more  special  in  character, 
and  all  seeking  to  encourage  the  Bar  in  each  county  of  the  state 
to  carry  out  the  campaign  inaugurated  by  the  American  Bar  Asso- 
ciation. 

Though  the  call  came  to  the  State  Bar  Association  so  late  that 
our  work  had  to  be  done  in  the  midst  of  a  political  campaign 
which  excited  partisan  opposition  to  our  cause  the  State  Associa- 
tion'and  its  committee  feel  that  an  incalculable  amount  of  good 
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was  accomplished  in  the  direction  desired,  and  that  the  result  of 
the  work  done  in  New  York  justified  the  hope  of  the  American 
Bar  Association. 

The  committee  of  fifteen  made  full  report  at  the  last  meeting 
of  the  State  Bar  Association,  attaching  to  the  report  copies  of  the 
resolutions  passed  in  each  county  and  copies  of  the  local  papers 
of  each  county  containing  full  report  of  the  meeting,  and  the  ac- 
tion taken.  Special  care  had  been  taken  to  impress  the  necessity 
for  thorough  publication  to  the  people.  How  well  this  necessity 
was  appreciated  and  met  was  evidenced  by  the  mass  of  newspaper 
clippings  attached  to  the  committee's  report.  These  clippings 
would  alone  have  made  a  large  volume. 

The  interest  with  which  the  work  was  taken  up  in  the  various 
counties  was  well  indicated  by  the  fact  that  in  almost  every  case 
the  resolutions  were  an  original  draft.  And  these  resolutions 
were  especially  well  done.  Greene  County  was  among  those  coun- 
ties which  did  this  work  in  a  masterly  fashion,  and  this  single  set 
of  resolutions  I  have  attached  to  this  report,  by  way  of  evidence 
of  the  effectiveness  of  tlie  local  Bar  Association  as  a  guide  post  to 
public  opinion.  The  reading  of  those  Greene  County  resolutions 
must  inevitably  leave  a  deep  impression. 

The  Bar  in  thirty-two  counties  of  the  state  were  pursuaded  to 
take  up  the  work  effectively,  with  the  result  that  having  recorded 
in  appropriate  resolutions  their  judgment  on  the  questions  at  is- 
sue, the  publication  was  procured  in  all  the  local  papers  of  the 
resolutions  so  adopted,  of  a  list  of  the  lawyers  present  at  the  meet- 
ing and  of  the  text  of  the  speeches  made  in  support  of  the  prin- 
ciples expressed  in  the  resolutions. 

Therefore,  in  each  of  those  thirty-two  counties  in  New  York 
State  the  testimony  has  been  given  to  every  voter  and  thinker  that 
the  lawyers  of  his  own  county,  most  of  whom  he  knows  by  reputa- 
tion, some  of  whom  he  knows  personally  and  not  a  few  of  whom  he 
has  full  confidence  in,  are,  regardless  of  party,  unalterably  opposed 
to  this  attempt  to  cripple  our  judicial  system. 

As  we  understand  it,  that  is  the  result  desired,  and  we  are  not 
a  little  proud  that  we  can  report  so  much  accomplished. 

Our  pride  does  not,  however,  result  in  any  abatement  of  effort. 
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The  work  is  still  being  carried  on  and  will  not  stop  until  in  every 
remaining  comity  of  the  state  this  plan  of  special  education  has 
been  carried  out. 

Bespectfully  submitted^ 

Alton  B.  Parker,  President. 
Predebick  E.  Wadhams,  Secretary. 

Dear  Sir- 

The  American  Bar  Association  is  engaged  in  a  movement 
nation  wide  having  for  its  purpose  the  conduct  of  a  campaign  of 
education  to  be  carried  on  by  the  Bar  of  each  and  every  county 
of  the  several  states,  the  belief  entertained  being  that  the  ex- 
pression of  the  judgment  of  the  local  Bar,  without  regard  to 
partisan  affiliations,  upon  the  subject  of  judicial  recall,  with  the 
reasons  upon  which  said  judgment  is  founded,  followed  by  the 
publication  of  a  report  of  their  action  in  all  the  local  papers, 
would  be  more  effective  than  any  other  campaign  of  education  that 
can  be  devised.  The  reasons  for  this  view  need  not  be  stated,  for 
they  are  obvious. 

In  pursuance  of  that  plan,  and  the  request  of  the  American 
Bar  Association  addressed  to  the  State  Bar  Association  of  this 
state,  a  special  meeting  of  the  State  Bar  Association  was  held 
at  Albany  on  the  13th  of  April,  the  outcome  of  which  was  the 
adoption,  by  a  rising  vote,  and  without  dissent,  of  the  following 
resolutions : 

Resolved,  That  it  is  essential  to  the  welfare  of  the  communily, 
the  perpetuation  of  our  free  institutions  and  the  protection  of  the 
personal  liberty  and  property  rights  of  the  individual,  that  the 
independence  of  the  judiciary  should  be  preserved  as  established 
by  the  wisdom  of  the  founders  of  our  institutions,  state  and  na- 
tional. 

Resolved,  That  the  recall  of  judges  or  the  reversal  of  judicial  de- 
cisions by  popular  vote  would  destroy  the  independence  of  the 
judiciary  and  the  impartial  administration  of  justice  and  deprive 
all  classes  of  the  community  of  the  protection  now  afforded  to 
individual  rights  by  substituting  for  the  training,  intelligence  and 
conscience  of  the  judiciary,  and  settled  rules  of  law,  public 
clamor,  agitation  and  the  constantly  varying  opinions  of  voters 
overruling  the  judgments  of  the  courts  and  punishing  judges  for 
unpopular  decisions. 
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Resolved,  That  the  New  York  State  Bar  Association  declare  it« 
profound  conviction  that  any  such  revolutionary  proposals  would 
be  fraught  with  immeasurable  danger  to  our  constitutional  insti- 
tutions and  to  the  fundamental  rights  of  the  individual,  rich  or 
poor,  and  it  urges  the  Bar  of  the  state  and  of  the  nation  to  unite, 
irrespective  of  party,  in  opposition  to  such  proposals  and  in  de- 
fense of  an  independent  judiciary. 

Resolved,  further.  That  a  committee  of  fifteen  be  appointed  by 
the  President  of  the  Association  to  cooperate  with  the  American 
Bar  Association  and  the  Bar  of  each  of  the  several  counties  of 
this  state  in  order  that  the  principles  involved  in  the  movement 
for  the  recall  of  judges  and  judicial  decisions  may  be  thoroughly 
explained  to  the  people. 

On  motion  of  Judge  Herrick : 

Whereas,  There  exists  a  widespread  feeling  of  discontent  with 
our  judicial  system  and  the  manner  in  which  justice  is  adminis- 
tered which  has  resulted  in  undue  criticism  of  the  judiciary  and 
of  the  Bar  and  in  the  proposal  of  unwise  measures  to  remedy  the 
evils  which  are  believed  to  exist; 

Resolved,  That  it  is  desirable  to  investigate  the  causes  which 
have  produced  this  public  sentiment  and  what  measures  can  be 
adopted  to  remedy  any  evils  that  are  found  to  exist  and  allay  the 
discontent  of  the  people,  and  for  that  purpose  that  the  committee 
of  fifteen,  provided  for  in  the  resolutions  offered  by  Mr.  Horn- 
blower,  and  now  adopted,  be  requested  to  investigate  the  causes 
leading  to  the  present  feeling  of  discontent  with  our  judicial 
system  and  with  the  manner  in  which  justice  is  administered,  and 
if  any  evils  be  found  to  exist,  that  recommendations  be  made  for 
their  abatement  and  for  the  correction  of  any  weaknesses  found 
to  exist  in  our  judicial  system,  in  lieu  of  the  recall  of  judges  and 
of  their  decisions,  and  that  such  committee  report  thereon  to  the 
Association. 

The  committee,  who  are  attempting  to  carry  out  the  instraetions 
of  the  State  Bar  Association,  are  especially  desirous  that  meetings 
be  held  in  the  several  counties  as  promptly  as  due  notice  to  the 
various  members  of  the  Bar  in  each  county  will  permit.  May  we 
ask  you  to  take  the  matter  up  with  your  brethren  as  speedily  as 
possible;  and  after  your  meeting  has  been  held,  send  to  us  your 
report  and  four  or  five  copies  of  a  local  paper  containing  an  ac- 
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oouiit  of  your  proceedings^  to  the  end  that  we  may  embody  them 
in  a  report  which  the  State  Bar  Association  is  to  make  to  the 
American  Bar  Association. 

Very  sincerely  yours, 

Alton  B.  Parker, 
Chairman,  Committee  of  Fifteen, 

At  a  special  meeting  of  the  Greene  County  Bar  Association 
held  May  18,  1912,  the  following  resolution  was  passed  unani- 
mously : 

Whereas,  The  federal  and  state  constitutions  were  adopted 
by  the  people,  and  each  can  be  changed  by  the  people  in  the  way 
therein  severally  prescribed  whenever  upon  deliberate  judgment 
a  change  is  deemed  desirable  by  reason  of  new  conditions  or  for 
other  reasons; 

Therefore  he  it  resolved.  By  the  Greene  County  Bar  Association, 
duly  assembled,  that  we  are  unalterably  opposed  to  a  construction 
of  such  constitutions  by  the  courts  to  meet  a  popular  or  spasmodic 
demand,  or  to  fit  them  to  alleged  modem  situations  and  to  any 
construction  of  our  constitutions  except  in  accordance  with  their 
terms  and  the  intention  of  the  people  when  the  same  were  severally 
enacted. 

And  be  it  further  resolved.  That  we  are  also  unalterably  op- 
posed not  only  to  the  recall  of  judges  by  popular  vote,  but  to  sub- 
jecting their  decisions  to  a  vote  of  the  people  for  the  purpose  of 
determining  thereby  whether  the  construction  of  the  constitutions 
made  by  the  courts  in  such  decisions  be  upheld. 

And  be  it  further  resolved.  That  in  the  opinion  of  our  members 
the  continued  independence  of  our  federal  and  state  judiciary  is 
essential  to  the  maintenance  of  our  form  of  government. 
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ciary. Outlook,  1911,  Vol.  98,  278-9.  2.  Charter  of 
Democracy.  Outlook,  1912,  Vol.  100,  390-402.  3.  Address 
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Storey,  Moorfield:  The  Reform  of  Legal  Procedure.  Yale 
Univ.  Press,  1912. 
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81-2.  6.  The  Cry  of  "  Judicial  Despotism,*^  Arizona  and  the 
Becall  of  Judges.  Current  Literature,  1911,  Vol.  51,  240-5. 
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Central  Law  Journal,  1911,  Vol.  72,  392-6.  13.  Proposed 
Recall  Legislation.  Law  Notes,  1911,  Vol.  15,  41-2.  14. 
The  Recall.  Lawyer  and  Banker,  1911,  Vol.  4,  176-7.  15. 
Recall  in  Oregon.  Law  Notes,  1911,  Vol.  15,  81-2.  16.  Re- 
call of  Judges.  Bench  and  Bar,  1911,  Vol.  25,  1-4.  17. 
Recall  of  Judges.    Canadian  Law  Times,  1911,  Vol.  31,  711- 

13.  18.  Recall  of  Judges.  Green  Bag,  1911,  Vol.  23,  214. 
19.  Recall  gf  Judges.  Independent,  1911,  Vol.  70,  1135; 
Vol.  71,  3^-5.  20.  Recall  of  Judges.  National  Corpor- 
ation Reporter,  1911,  Vol.  43,  9-10.  21.  Recall  of  Judges 
a  rash  experiment.  Century,  1911,  Vol.  82,  624-5.  22.  The 
Recall  of  Judges  as  it  may  affect  the  integrity  of  constitu- 
tions. Central  Law  Journal,  1911,  Vol.  73,  315-17.  23. 
Statehood  and  the  Judicial  Recall.  Chautauquan,  1911, 
Vol.  64,  158-9.  24.  The  Statehood  Veto.  Outlook,  1911, 
Vol.  98,  912-14.  25.  Recall  of  Decisions  in  West  Pub.  Co.'s 
Docket,  May,  1912.  26.  Social  Justice  and  Socialism. 
North  American  Review,  July,  1912.  27.  In  April,  1913 
Searchlight  there  are  several  articles  on  the  Judicial  Recall. 
28.  Report  of  Nevada  Bar  Assn.  Proceedings  contains  two 
articles.  29.  Further  Light  on  the  Judicial  Recall,  The 
Meeting  of  the  New  York  State  Bar  Assn.  Green  Bag,  Mar., 
1913.  30.  In  Case  and  Comment,  Nov.,  1911,  there  are 
articles  pro  and  con  on  the  Initiative,  Referendum  and  Re- 
call, by  Senator  Bourne,  Representative  Littleton,  Governor 
Wilson,  Senator  Root  and  others.  31.  The  September,  1912, 
number  of  the  Annals  of  the  American  Academy  of  Pol.  & 
Soc.  Science  is  devoted  to  various  discussions  pro  and  con  on 
the  Initiative,  Referendum  and  Recall,  including  the 
Judicial  Recall.  32.  Discussion  of  the  Selection  and  Re- 
moval of  Judges.  Academy  of  Political  Science  (N.  Y.) 
Proceedings,  Vol.  3,  157-64.  33.  Still  Bombarding  the 
Judiciary.  Current  Literature,  Vol.  52,  255-8.  34.  De- 
grading the  Judiciary.  Independent,  Vol.  61,  884-5.  35. 
Activity  of  Illinois  Bar  Assn.  in  Procedural  Form.  Green 
Bag,  Vol.  24,  246-50.     36.  Recalling  the  Recall:    Sympo- 
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siiun.  Literary  Digest,  Vol.  42,  1086-7.  37.  New  Attacks 
on  Judges.  Nation,  Vol.  85,  296-7.  38.  Question  of  Fun- 
damentals. Nation,  Vol.  94,  278.  39.  Judicial  Recall  Re- 
pudiated. Green  Bag,  Vol.  24,  472.  40.  Report  of  Com- 
mittee on  Recall  of  Judges  and  Judicial  Decisions  presented 
at  the  annual  meeting  of  the  New  York  State  Bar  Assn., 
Jan.  24,  25,  1913;  see  also  main  and  supplementary  reports 
by  subcommittee,  appointed  to  investigate  the  causes  under- 
lying the  dissatisfaction  with  our  Judicial  system,  which 
main  and  supplementary  reports  presented  at  the  same 
meeting.  41.  Progressive  Democracy — ^The  People  and  the 
Courts,  advocating  disregard  of  constitutional  prohibition  in 
instances  where  such  disregard  shall  be  approved  by  popular 
vote.  The  Outlook,  August  17,  1912.  42.  Judges  and  the 
Recall.  Twentieth  Centurv  Magazine,  1911,  Vol.  4,  367-71. 
43.  The  Judicial  Recall.  "Outlook,  1911,  Vol.  99,  95.  44. 
The  Judicial  Recall  and  Mr.  Roosevelt,  jhiblic,  1912,  Vol. 
15,  243-4.  45.  The  Recall  in  National  Politics.  .Equity 
Series,  1910,  Vol.  12,  132-3.  46.  The  Recall  of  D'ecisions. 
Law  Notes,  1912,  Vol.  15,  201.  47.  The  Recall  of  Judges. 
National  Corporation  Reporter,  1911,  Vol.  42,  445.  48. 
Recall  of  Judges.  Outlook,  1912,  Vol.  100,  522-5.  49.  Re- 
call of  Judges.  Public,  1911,  Vol.  14,  146-7;  817-8.  50. 
Recall  in  action.  LaFollette's  Weekly,  Vol.  2,  7-8;  17.  51. 
Proposals  for  the  Recall  in  Ohio  Constitutional  Convention, 
1912,  No.  11,  161;  291. 


SPECIAL  REPORT 

or  THS 

COMMITTEB  ON  COMPENSATION  FOR  INDUSTRIAL 
ACCIDENTS  AND  THEIR  PREVENTION. 

To  the  American  Bar  Associaiion: 

Your  Committee  on  Compensation  for  Industrial  Accidents 
and  their  Prevention,  originally  appointed  at  the  meeting  of  the 
Association  in  1910  with  power  "  to  co-operate  with  the  National 
Civic  Federation  in  this  work,"  and  which  was  continued  at  the 
meeting  of  the  Association  in  1911,  with  power  "  to  report  upon 
such  plan  as  it  may  approve  in  regard  to  compensation  for  in- 
dustrial accidents  and  their  prevention,'^  respectfully  reports : 

During  the  year  last  past  much  progress  has  been  made  in 
regard  to  the  adoption  of  compensation  laws  both  state  and 
federal,  a  brief  risum6  of  which,  prepared  by  Mr.  Sherman,  is 
annexed  hereto  as  an  appendix. 

There  is  a  general  public  opinion  constantly  growing  in  this 
country  that  uniform  laws  for  compensation  for  industrial  acci- 
dents should  be  enacted  by  all  the  states  and  by  the  United 
States  within  its  jurisdiction. 

In  the  report  presented  at  the  last  annual  meeting  this  com- 
mittee declared  that  in  its  opinion  such  a  law  should  be  based  on 
the  following  principles,  and  with  slight  modifications  it  now 
reiterates  those  principles  as  follows: 

1.  It  should  be  compulsory  and  .exclusive  of  other  remedies 
for  accidental  injuries. 

2.  It  should  apply  generally  to  industrial  operations  or  at 
least  to  all  industrial  organizations  above  a  certain  limit  of  size. 

3.  It  should  apply  to  all  accidents  arising  out  of  and  in  the 
course  of  such  industrial  operations  regardless  of  the  fault  of 
anyone,  self-inflicted  injuries  not  being  counted  as  accidents. 
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4.  The  compensation  should  be  adjudicated  by  a  prompt, 
simple  and  inexpensive  procedure. 

5.  The  compensation  should  be  paid  in  regular  installments 
continuing  during  the  disability,  or  in  case  of  death  during 
reasonable  periods  of  dependency  of  the  beneficiaries. 

6.  The  compensation  should  be  properly  proportioned  to  the 
wages  received  before  injury,  having  due  regard,  however,  in 
proper  cases  to  prospective  wages ;  and  the  scale  so  far  as  possi- 
ble should  divide  the  wage  loss  sustained  by  the  employees  and 
their  dependents  equally  between  them  and  theijr  employers. 

7.  The  compensation  should  be  paid  with  as  near  absolute 
certainty  as  possible,  in  the  most  convenient  manner,  and  there 
should  be  adequate  security  for  deferred  payments. 

In  the  report  above  referred  to,  your  committee  stated  that 
it  was  not  then  prepared  to  make  any  further  suggestions  as  to 
the  details  of  a  compensation  law  or  the  extent  to  which  the 
state  should  control  or  participate  in,  insure,  and  adjust  liability 
for  industrial  accidents,  and  your  committee  is  not  at  the  present 
time  prepared  to  report  on  this  branch  of  the  subject  in  all 
respects,  as  it  desires  further  time  to  consider  the  operation  of 
the  laws  which  have  been  enacted  and  to  carefully  examine  those 
which  are  now  pending  in  several  of  the  states. 

Your  committee,  however,  is  of  the  opinion  that  insurance  by 
the  employer  has  become  a  necessary  element  of  any  system  of 
compensation  for  industrial  accidents,  and  that,  as  under  present 
and  growing  conditions,  insurance  is  recognized  as  the  most 
efiScacious  means  of  distributing  loss,  and  applies  equally  to 
liability  for  compensation  as  for  other  risks  of  business,  it  will 
be  resorted  to  voluntarily  and  almost  universally  by  employers 
in  order  to  enable  them  to  fulfill  their  obligations  under  any 
state  statute  that  may  be  enacted. 

Compensation  statutes  should,  therefore,  provide  for  insur- 
ance on  some  basis  that  will  equally  protect  and  benefit  the  em- 
ployer and  employee. 

Your  committee  is  not  prepared  to  recommend  any  particular 
system  of  industrial  accident  compensation  insurance.    Corpora- 
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tioiiB  of  such  financial  strength  as  are  able  to,  may  properly 
maintain  separate  departments  for  such  insurance. 

Mutual  insurance  between  employers  of  the  same  class  should 
be  encouraged. 

Private  insurance  corporations  can  probably  furnish  satisfac- 
tory insurance  and  may  be  able  to  afford  security  at  lower 
rates  than  any  other  plan  for  insurance. 

The  state  should  itself  provide  a  method  for  insurance  in  the 
absence  of  other  satisfactory  methods. 

All  insurance  schemes  of  every  kind,  including  any  department 
established  by  the  state  itself^  mutual  associations^  bureaus  of  cor- 
porations carrying  tlieir  own  risks,  and  private  corporations, 
should  be  subject  to  state  supervision  and  regulation. 

Tour  committee  is  not  prepared  at  the  present  time  to  enlarge 
upon  the  details  of  such  regulation,  but  it  should  in  all  cases 
provide  for  sufficiency  of  reserve  to  meet  all  accrued  liabilities 
so  as  to  render  the  compensation  absolutely  secure. 

The  nature  and  status  of  industrial  accident  compensation  in- 
surance carried  by  employers  should  be  within  the  knowledge  of 
the  employees  who  should  be  protected  from  the  lapse  of  any 
policy  without  notice. 

After  the  accident,  the  policy  should,  to  the  extent  of  the 
compensation  to  which  he  is  entitled,  inure  to  the  benefit  of, 
and  be  enforceable  directly  by,  the  employee. 

In  a  system  of  compensation  for  industrial  accidents,  there  are 
some  kinds  of  occupational  diseases  that  may  be  regarded  as 
accidents,  but  your  committee  is  of  the  opinion  that  owing  to 
the  difficulties  in  tracing  the  causes  of  disease,  and,  in  many 
cases,  of  fixing  responsibility  for  disease  upon  particular  em- 
ployers, it  would  be  wiser  to  include  occupational  diseases  as 
accidents  only  in  cases  where  other  arrangements  for  caring  for 
sufferers  from  these  diseases  are  found  impracticable.  And  your 
committee  is,  therefore,  also  of  the  opinion  that  there  should  be 
included  in  the  statute  as  accidents  from  time  to  time  only  such 
particular  occupational  diseases  as  it  may  be  found  necessary  to 
deal  with  in  this  manner  and  which  can  justly  be  dealt  with  in  a 
workmen's  compensation  system. 
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Your  committee  repeats  the  statement  in  its  report  of  last 
year  that  it  is  of  the  opinion  that  a  very  important  branch  of 
the  subject  referred  to  it  is  the  prevention  of  industrial  accidents, 
and  it  urges  that  every  effort  be  made  to  procure  the  adoption  of 
uniform  laws  for  the  proper  safeguarding  of  industrial  employees 
from  accident,  and  it  considers  that  this  element  should  always 
be  given  a  most  prominent  position  in  connection  with  any 
scheme  for  compensation  for  industrial  accidents. 

Your  committee  is  of  the  opinion  that  industrial  establish- 
ments, especially  those  equipped  with  mechanical  devices,  can 
always  be  equipped  and  conducted  with  a  higher  d^ree  of 
eflSciency  and  safety  than  can  be  required  by  law,  and  it  believes 
that  what  is  called  the  merit  system  of  premium  rating  for  in- 
surance will  tend  greatly  towards  Ihe  better  equipment  and  safer 
conduct  of  such  establishments,  thereby  encouraging  employers 
to  equip  and  conduct  their  industrial  establishments  in  the  man- 
ner best  calculated  to  prevent  accidents;  to  that  end  premiums 
for  workmen^s  compensation  insurance  should  be  arranged  so  as 
to  give  by  the  premium  rating  economic  advantages  and  dis- 
advantages according  to  the  degree  of  efficiency  and  carefulness 
exercised  by  the  employer. 

There  are  other  branches  of  the  subject  under  consideration 
by  your  committee  upon  which  it  will  require  further  time  to 
formulate  its  opinions,  and  it  therefore  submits  this  report  and 
asks  leave  that  it  may  upon  further  consideration  make  a  final 
or  further  report  at  a  future  meeting  of  the  Association. 

Charles  Henry  Butler,  ChairTnan, 

Alpheus  H.  Snow, 

Hugh  V.  Merger, 

Albert  C.  Eitchie, 

Ernst  Preund, 

P.  Tecumseh  Sherman. 
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APPENDIX, 

In  addition  to  the  acts  Bummarized  in  the  following  papers^ 
compensation  law  bills  are  pending  in  the  following  states : 
In  Pennsylvania :  A  bill  modeled  after  the  New  Jersey  Act 
In  Congress :  Two  bills — the  Sutherland  Bill,  of  the  last  Con- 
gress, applying  to  railroads  in  interstate  commerce,  re-introdnced 
— scale  of  compensation  50  per  cent;  and  the  Eem  Bill,  which 
applies  to  employees  of  the  Federal  government,  and  covers  not 
only  accidents  but  also  diseases — scale  of  compensation  66  per 
cent. 

In  New  York  a  bill  modeled  after  the  Michigan  Act,  but  with 
a  60  per  cent  scale  of  compensation,  passed  the  Legislature  but 
was  vetoed  by  the  Governor. 

Moreover,  amendatory  acts  have  passed  or  are  pending  in 
various  law  states. 

GALIFOBKIA. 

Applies  to  all  employments,  public  or  private,  in  the  ordinary 
course  of  business — farm  labor,  domestic  service,  etc.,  excepted. 

All  injuries  arising  out  of  and  in  the  course  of  the  employ- 
ment compensated,  unless  due  to  wilful  misconduct  or  intoidca- 
tion. 

Compulsory.    Remedy  exclusive,  except  for  gross  negligence. 

Compensation  65  per  cent,  with  limitations  upon  the  duration 
of  payments,  except  where  disability  is  permanent,  in  which  case 
compensation  continues  during  disability  at  a  reduced  rate  after 
initial  period. 

Provides  medical  benefits. 

Disputes  to  be  settled  by  a  Commission,  subject  to  review  by 
Supreme  Court  on  certain  questions. 

Insurance  is  optional,  but  regulated  to  protect  employees.  An 
Industrial  Accident  Commission  is  established,  to  administer 
the  Act  and  to  manage  a  State  Compensation  Insurance  Fund, 
with  full  reserves,  to  compete  "  fairly  '*  with  other  insurance 
carriers. 

20 


610  SPECIAL  REPORT  OF   COMMITTEE  ON 

CONNECTICUT. 

Applies  to  all  employments  for  an  employer  having  r^nlarly 
five  or  more  employees — casual  employees  and  *' outworkers  *' 
excepted. 

All  injuries  in  the  course  of  employment  compensated,  unless 
due  to  wilful  and  serious  misconduct. 

Elective.    Election  pi\3sumed.    Eemedy  exclusive. 

Compensation  50  per  cent,  with  limitations  upon  amounts  and 
duration  of  weekly  payments. 

Provides  medical  benefits. 

Disputes  to  be  settled  by  a  District  Commissioner.  Agreements 
subject  to  approval  of  proper  commissioner. 

Security  or  insurance  compulsory.  Insurance  in  stock  com- 
panies or  mutual  associations  permitted. 

Provides  for  the  organization  of  employers^  mutual  insurance 
associationa. 

All  insurance  regulated  to  protect  employees. 

IOWA. 

Applies  to  all  emploments — farm  labor,  domestic  service,  etc., 
excepted. 

All  injuries  arising  out  of  and  in  the  course  of  employment 
compensated,  unless  due  to  intoxication  or  intention  to  cause 
injury. 

Elective.    Election  presumed.    Eemedy  exclusive. 

Compensation  50  per  cent,  with  limitations  upon  amounts 
and  duration  of  weekly  payments. 

Provides  medical  benefits. 

Disputes  to  be  Secided  by  official  arbitration,  subject  to  appeal 
to  an  Industrial  Commissioner. 

Insurance  compulsory,  with  choice  between  all  insurance  cor- 
porations, associations  or  organizations  approved  by  State  Insur- 
ance Department. 

Insurance  regulated  to  protect  employees. 

MINNESOTA. 

Applies  to  all  employments — employment  by  railroads,  farm 
labor,  domestic  service,  etc.,  excepted. 
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All  injuries  arising  out  of  and  in  the  oonrse  of  employment 
compensated^  unless  due  to  wilful  negligence. 

Elective.    Election  presumed.    Bemedy  exclusive. 

Compensation  50  per  cent,  with  limitations  upon  amounts  and 
duration  of  weekly  payments. 

Provides  medical  benefits. 

Agreements  relative  to  compensation  subject  to  approval  of 
court.    Disputes  to  be  decided  by  district  judges  summarily. 

Insurance  optional,  but  regulated  to  protect  employees. 

NEBRASKA. 

Applies  to  all  employments  in  a  business  wherein  five  or  more 
persons  are  regularly  employed— employment  by  railroads,  farm 
labor,  domestic  service,  etc.,  excepted. 

All  injuries  arising  out  of  and  in  the  course  of  employment 
compensated,  unless  due  to  wilful  negligence. 

Elective.    Election  presumed.    Bemedy  exclusive. 

Compensation  50  per  cent,  with  limitations  upon  amounts  and 
duration  of  weekly  payments. 

Provides  medical  benefits. 

Agreements  relative  to  compensation  subject  to  restrictions. 
Disputes  to  be  decided  by  arbitration  or  by  district  courts  in 
equity. 

Insurance  optional,  but  regulated  to  protect  employees. 

NEVADA. 

Applies  to  all  employments^  public  or  private,  in  a  business 
wherein  two  or  more  persons  are  regularly  employed — ^farm  labor 
and  domestic  service  excepted. 

.All  injuries  in  the  course  of  the  employment  compensated, 
unless  due  to  intoxication  or  intention  to  cause  injury. 

Compulsory  as  to  state,  etc.  Elective  as  to  private  employers. 
Election  presumed.    Bemedy  exclusive. 

Compensation  50  per  cent,  with  limitations  upon  amounts  and 
duration  of  monthly  payments. 

No  medical  benefits. 

Disputes  to  be  settled  by  a  Commission. 

Establishes  the  Nevada  Industrial  Commission,  to  manage  an 
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insurance  fund^  to  be  maintained  by  assessmenta  upon  employers. 
Insurance  in  such  fund  compulsory. 

OHIO. 

Applies  to  all  public  employments  and  to  all  private  employ- 
ments^ except  casual^  in  a  business  wherein  five  or  more  persons 
are  regularly  employed.  All  injuries  in  the  course  of  the  em- 
ployment compensated,  unless  purposely  self-inflicted. 

Compulsory.  Liability  for  damages  retained  for  injuries  due 
to  wilful  act  or  to  violation  of  safety  statute,  etc.,  by  employer 
or  any  of  his  ofiScers  or  agents. 

Compensation  66}^  per  oent,  continuing  during  disability  or 
dependency. 

Provides  medical  benefits. 

Disputes  to  be  decided  by  a  board,  subject  to  appeal  to  the 
courts  in  certain  cases. 

Establishes  the  State  Liability  Board  of  Awards,  to  manage 
an  insurance  fund,  to  be  maintained  by  assessments  upon  em- 
ployers with  expenses  paid  by  the  state.  Insurance  in  such 
fund  is  compulsory,  except  that  self  or  mutual  insurance  is 
permitted  under  conditions.  Such  insurance  does  not  cover 
the  retained  liability  for  damages — ^insurance  of  which  is  abso- 
lutely prohibited.  And  employers'  liability  insurance  by  any  em- 
ployer is  prohibited  unless  it  insures  the  payment  of  the  com- 
pensation provided  for  in  the  act. 

ORBGON. 

Applies  to  employment  in  certain  enumerated  extra  hazardous 
industries. 

All  injuries  arising  out  of  and  in  the  course  of  the  employ- 
ment compensated,  unless  due  to  deliberate  intention. 

Elective.  Election  presumed.  Bemedy  exclusive,  except  as  to 
intentional  injuries  and  those  decided  by  the  Commission  to  be 
due  to  employer's  failure  to  install  a  required  safeguard,  etc 

Compensation,  flat  monthly  payments,  not  proportioned  to 
wages. 

Medical  beneflts  at  the  discretion  of  the  Commission. 

Disputes  to  be  decided  by  the  Commission. 

Establishes  a  State  Industrial  Accident  Commission,  to  man- 
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age  an  insurance  fund,  to  be  maintained  by  assessments  upon 
employers  and  by  contributions  from  employees  and  the  state. 
Insurance  in  such  fund  is  compulsory. 

TEXAS. 

Applies  to  all  employments  in  a  business  wherein  five  or  more 
persons  are  regularly  employed — farm  labor,  domestic  service 
and  employment  by  railways,  cotton  gins,  etc.,  excepted. 

All  injuries  in  the  course  of  the  employment  compensated. 

Elective.  No  presumption  of  election.  Semedy  exclusive, 
unless  gross  negligence  can  be  proved. 

Compensation  60  per  cent,  with  limitations  upon  amounts  and 
duration  of  weekly  payments. 

Disputes  may  be  submitted  to  the  Industrial  Accident  Board, 
but  either  party  may  carry  a  case  into  court 

Establishes  a  State  Employees^  Insurance  Association,  to  man- 
age an  insurance  fund.  Insurance  in  that  Association  or  in  some 
approved  company  or  mutual  association  is  compulsory.  Insur- 
ance is  regulated  to  favor  the  State  Association. 

WEST  VIEGINIA. 

Applies  to  all  employments  in  any  ^*  industry  *' — ^agriculture 
excepted. 

All  injuries  in  the  course  of  and  resulting  from  the  employ- 
ment compensated,  unless  self-inflicted  or  due  to  wilful  mis- 
conduct or  intoxication. 

Elective  as  to  employers.  No  prestmiption  of  election. 
Remedy  exclusive. 

Compensation  50  per  cent,  with  limitations  upon  amounts  and 
duration  of  monthly  payments. 

No  medical  benefits. 

Disputes  to  be  decided  by  a  Commission,  with  right  of  appeal 
to  the  courts  in  certain  cases. 

Provides  that  the  Public  Service  Commission  shall  manage 
an  insurance  fund,  to  be  maintained  by  limited  assessments  upon 
employers,  and  by  workmen's  contributions,  with  its  expenses  of 
administration  paid  by  the  state.  Insurance  in  such  fund  is 
compulsory. 


REPORT 

OF  THE 

SPECIAL.  COMMITTEE  TO  PRESENT  BILLS  TO  CONGRESS 
RELATING  TO  COURTS  OP  ADMIRALTY. 

To  the  American  Bar  Association: 

The  Special  Committee  to  present  to  Congress  certain  bills 
relating  to  the  courts  of  the  United  States  sitting  in  admiralty, 
respectfully  reports  as  follows : 

(1)  The  bill  relating  to  liens  on  vessels  for  repairs,  sup- 
plies and  other  necessaries  was  enacted  by  Congress  and  duly 
received  Executive  approval  on  June  23,  1910,  as  heretofore 
reported. 

(2)  The  bill  to  authorize  suits  against  the  United  States  for 
damages  by  vessels  owned  and  operated  by  the  government  has 
made  no  progress  since  the  report  of  this  committee  of  August 
10,  1912. 

(3)  The  committee  has  continued  its  unremitting  efforts  for 
adoption  by  Congress  of  the  bill  relating  to  the  maintenance  of 
actions  for  death  on  the  high  seas  and  other  navigable  waters, 
both  at  the  regular  and  special  sessions.  The  outlook  for  this 
reform  is  very  favorable,  but  as  yet  there  has  been  no  final  action. 

Conferring  and  co-operating  with  the  Committee  of  the  Mari- 
time Law  Association  of  America,  the  Special  Committee  has, 
in  exercise  of  the  discretion  on  it  conferred  by  resolution  of 
August  30,  1911,  assented  to  a  recasting  of  this  measure,  which 
has  now  in  its  amended  and  improved  form  been  re-introduced 
in  both  Senate  and  House  of  Representatives. 

No  report,  however,  has  been  actually  made  to  the  present  Con- 
gress because  a  joint  caucus  resolution  adopted  by  the  majority 
party  of  both  Houses  forbade  the  taking  up  at  the  special  aessian 
of  any  other  matters  than  the  tariff  and  the  currency. 

(614) 
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Herewith  the  Special  Committee  of  the  Associatioii  submits  as 
an  appendix  to  this  report  the  death  statute  in  its  new  form^  as 
now  pending  in  the  Congress  of  the  United  States^  and  believing 
that  its  adoption  is  probable  at  the  ensuing  regular  session  (and 
also  believing  that  there  is  a  fair  outlook  for  tiie  ultimate  adop- 
tion of  the  bill  authorizing  suits  against  the  United  States  for 
damages  caused  by  vessels  owned  and  operated  by  the  govern- 
ment), the  Special  Committee  now  recommends  that  it  be  further 
continued,  with  directions  to  endeavor  by  all  proper  measures  to 
procure  the  passage  of  both  of  the  bills^  in  conformity  with  the 
policy  heretofore  declared  by  the  Association. 
All  of  which  is  respectfully  submitted. 

Oboroe  Whitelooe:,  Chairman. 
Edward  O.  Benedict, 
BoBERT  M.  Hughes, 
Aldis  B.  Browne, 
Benjamin  Thompson. 
July  25,  1913. 


APPENDIX 

63d  Congress,  1st  Session.    H.  B.  65. 

IN  THE  HOUSE  OP  REPRESENTATIVES. 

April  7, 1913. 

Mr.  Peters  introduced  the  following  bill ;  which  was  referred 
to  the  Committee  on  the  Judiciary  and  ordered  to  be  printed. 

A  BILL 

Reulting  to  the  Maintenance  of  Actions  for  Death  on 
THE  High  Seas  and  Other  Navigable  Waters. 

Be  ii  enacted  by  the  Senate  and  House  of  Representatives  of 
the  Untied  States  of  America  in  Congress  assembled.  That  when- 
erer  the  death  of  a  person  shall  be  caused  by  wrongful  act, 
Ui^lect,  or  default  on  the  high  seas,  the  Great  Lakes,  or  any 
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navigable  waters  of  the  United  States  the  personal  representa- 
tive of  the  decedent  may  maintain  a  suit  for  damages  in  the 
district  courts  of  the  United  States  in  admiralty  for  the  exclusive 
benefit  of  the  decedent's  wife,  husband,  parent^  child,  or  depend- 
ent relatives  against  the  vessel,  person,  or  corporation  which 
would  have  been  liable  to  a  suit  for  damages  by  or  in  behalf  of 
the  decedent  by  reason  of  such  act  if  death  had  not  ensued: 
Provided,  That  there  shall  be  but  one  recovery  by  the  person  in- 
jured or  by  or  in  behalf  of  any  of  the  persons  mentioiied  in  this 
section. 

Seo.  2.  That  the  recovery  in  such  suit  shall  be  a  fair  and 
just  compensation  to  the  persons  for  whose  benefit  the  suit  is 
brought  and  shall  be  apportioned  among  them  by  the  court  in 
proportion  to  the  pecuniary  damage  they  may  severally  have 
suffered  by  reason  of  the  death  of  the  person  by  whose  repre- 
sentative the  suit  is  brought 

Sec.  3.  That  suit  shall  be  begun  within  one  year  from  the 
death  of  the  decedent,  unless  during  that  period  there  has  not 
been  reasonable  opportunity  for  securing  jurisdiction  of  the 
vessel,  person,  or  corporation  sought  to  be  charged:  Provided, 
however.  That  after  the  expiration  of  a  period  of  one  year  from 
the  decedent's  death  the  right  of  action  hereby  given  shall  be 
deemed  to  have  lapsed  within  ninety  days  after  a  reasonable 
opportunity  to  secure  jurisdiction  has  offered. 

Seo.  4.  That  if  a  person  die  as  the  result  of  wrongful  act, 
neglect,  or  default  occurring  on  the  high  seas,  the  Great  Lakes, 
or  any  navigable  waters  of  the  United  States  during  the  pend- 
ency of  a  suit  to  recover  damages  lot  personal  injuries  in  respect 
of  such  act  the  personal  representative  of  the  decedent  may  be 
substituted  for  the  decedent  as  a  party,  and  the  suit  may  proceed 
as  a  suit  under  this  Act 

Seo.  5.  That  this  Act  shall  not  affect  the  rights  of  ship- 
owners and  others  to  avail  themselves  of  the  provisions  of  the 
laws  of  the  United  States  relating  to  limitation  of  liability. 

Seo.  6.  That  all  suits  for  damages  for  the  death  of  a  person 
caused  by  wrongful  act,  neglect,  or  default  occurring  on  the  high 
seas,  the  Great  Lakes,  or  any  navigable  waters  of  the  United 
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States,  wherever  such  death  may  occur,  shall  be  deemed  to  be 
within  the  admiralty  and  maritime  jurisdiction  of  the  United 
States,  and  in  all  suits  in  admiralty  recovery  of  damages  for 
death  so  caused  shall  be  had  only  under  the  provisions  of  this 
Act;  and  where  the  death  has  been  caused  by  wrongful  act, 
neglect,  or  default  occurring  on  the  high  seas,  suit  for  damages 
shall  not  be  maintained  in  the  courts  of  any  state  or  territory 
or  in  the  courts  of  the  United  States  other  than  in  admiralty. 

Seo.  7.  That  in  suits  under  this  Act  the  fact  that  the  dece- 
dent has  been  guilty  of  contributory  negligence  shall  not  bar 
recovery,  but  the  court  shall  take  into  consideration  the  degree 
of  negligence  attributable  to  the  decedent  and  reduce  the  damages 
accordingly. 

Sec.  8.  That  nothing  in  this  Act  shall  be  construed  to 
abridge  the  rights  of  suitors  in  the  courts  of  any  state  or  terri- 
tory or  in  the  courts  of  the  United  States  other  than  in  admiralty 
to  a  remedy  given  by  the  laws  of  any  state  or  territory  in  case 
of  death  from  injuries  occurring  elsewhere  than  on  the  high  seas. 

July  15,  1913. 
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OF  THE 

SPECIAL  COMMITTEE  ON  GOVEKNMENT  LIENS  ON 

REAL  ESTATE. 

To  the  American  Bar  Association: 

Your  Special  Committee  on  GoveiDment  liens  on  Real  Estate 
begs  leave  to  submit  the  following  report : 

At  the  last  meeting  of  this  Association  your  committee  reported 
that  a  bill  had  been  introduced  in  the  national  House  of  Bepre- 
sentatives  to  amend  Section  3186  of  the  Revised  Statutes  of  the 
United  States.  Said  section  of  the  statutes  as  then  in  force  created 
a  secret  lien  in  favor  of  the  United  States  upon  the  property  of 
any  person  liable  for  the  payment  of  any  revenue  tax  from  the 
time  when  the  assessment  list  came  into  the  hands  of  the  col- 
lector, even  as  against  innocent  purchasers  or  encumbrancers  in 
good  faith  for  value  without  knowledge  or  notice  of  the  existence 
of  such  lien,  and  the  purpose  of  the  said  amendment  was  to  pro- 
tect such  bona  fide  purchasers  or  encumbrancers  in  good  faith  for 
value  without  notice  of  the  existence  of  such  lien. 

Your  committee  further  reports  that  immediately  upon  the 
convening  of  Congress  in  December,  1912,  your  committee, 
through  its  Chairman,  again  took  up  the  subject  of  the  desired 
legislation  with  Congressman  John  A.  Sterling,  of  Illinois,  and 
the  bill,  with  some  modifications,  has  finally  become  a  law,  having 
passed  both  houses  of  Congress  and  on  March  4,  1913,  the  same 
was  duly  approved  by  the  President. 

The  bill  as  passed  is  Public  No.  451  and  is  entitled,  "  An  Act 
to  amend  section  thirty-one  hundred  and  eighty-six  of  the 
Revised  Statutes  of  the  United  States,"  and  is  as  follows : 

"  Be  it  enacted  by  the  Senate  and  House  of  Representaiives  of 
the  United  States  of  America  in  Congress  Assembled,  That  aec- 
tion  thirty-one  hundred  and  eighty-six  of  the  Revised  Statutes 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 
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Seo.  3186.  If  any  person  liable  to  pay  any  tax  neglects  or 
refuses  to  pay  the  same  after  demand,  the  amount  shall  be  a  lien  in 
favor  of  the  United  Slates  from  the  time  when  the  assessment 
list  was  received  by  the  collector,  except  when  otherwise  pro- 
vided, until  paid,  with  the  interest,  penalties,  and  costs  that  may 
accrue  in  addition  thereto  upon  all  property  and  rights  to  prop- 
erty belonging  to  such  person :  Provided,  however,  That  such  lien 
shall  not  be  valid  as  against  any  mortgagee,  purchaser,  or  judg- 
ment creditor  until  notice  of  such  lien  shall  be  filed  by  the  col- 
lector in  the  office  of  the  clerk  of  the  district  court  of  the  district 
within  which  the  property  subject  to  such  lien  is  situated :  Pro- 
vided further.  Whenever  any  state  by  appropriate  legislation 
anthorizes  the  filing  of  such  notice  in  the  office  of  the  registrar 
or  recorder  of  deeds  of  the  counties  of  that  state,  or  in  the  State 
of  Louisiana  in  the  parishes  thereof,  then  such  lien  shall  hot  be 
valid  in  that  state  as  against  any  mortgagee,  purchaser,  or  judg- 
ment creditor,  until  such  notice  shall  be  filed  in  the  office  of  the 
registrar  or  recorder  of  deeds  of  the  county  or  counties,  or  parish 
or  parishes  in  the  State  of  Louisiana,  within  which  the  property 
subject  to  the  lien  is  situated.'^ 

Your  committee  having  performed  the  duty  for  which  it  was 
created  respectfully  asks  that  this  report  be  approved  and  the  com- 
mittee discharged. 

Respectfully  submitted, 

John  T.  Richards,  Chairman, 
Jos.  M.  Station, 
6eo.  T.  Buckingham. 


REPORT 

OF  THB 

COMMITTEE   ON   COMPENSATION   TO   FEDERAL  JUDICIARY. 

To  the  American  Bar  Assodaiion: 

Your  Committee  on  Compensation  to  our  Federal  Judiciary 
submits  herewith  its  report  as  follows : 

It  has  not  seemed  wise  to  your  committee  to  undertake  to  in- 
troduce any  legislation  into  the  present  Congress  up  to  the 
present,  as  this  body  has  been  burdened  with  the  many  problems 
of  the  new  administration,  including  such  matters  as  the  tariff 
and  money  reform  legislation.  Until  these  matters  were  dis- 
posed of  it  seemed  to  your  committee  most  unlikely  that  the 
subject  matter  we  have  in  hand  would  be  likely  to  find  any  place 
for  consideration.  The  moment  opportunity  serves  we  shall  urge 
upon  this  Congress  for  consideration  the  reasonable  increase  of 
the  compensation  of  our  Federal  Judges  all  along  the  line.  Your 
Chairman  has  made  a  careful  investigation  with  a  view  to  ascer- 
taining the  sentiment  of  this  Congress  upon  this  question  and  is 
glad  to  be  able  to  report  there  is  every  evidence  that  favorable 
legislation  may  be  carried  through  ere  long,  and  that  at  the  next 
Annual  Congress  of  our  American  Bar  Association  the  efforts  of 
all  the  champions  of  this  cause  may  be  crowned  with  success 
upon  our  federal  statute  books.  Since  the  re-appointment  of 
your  committee  by  President  Kellogg  at  the  last  Annual  Con- 
gress a  number  of  distinguished  practitioners  before  the  Supreme 
Court  of  the  United  States  have  been  gathering  contributions 
from  all  members  of  the  Bar  of  the  United  States  in  aid  of  the 
support  of  the  family  of  that  most  distinguished  jurist^  recently 
deceased,  Mr.  Justice  Harlan  of  the  Supreme  Court  of  the 
United  States,  who  was  unable  to  save  enough  out  of  his  small 
salary  to  provide  for  his  family  after  his  death. 

Eecently  Mr.  Justice  Noyes,  one  of  the  very  ablest  men  who 
ever  sat  upon  the  Bench  of  the  United  States  District  Courts  in 
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and  for  the  Southern  District  of  New  York^  embracing  this 
portion  of  New  York  City,  was  compelled  to  and  did  resign  from 
the  Bench  with  a  statement  that  he  did  so  because  his  salary  was 
utterly  insu£5cient  for  his  support.  These  two  instances  speak 
more  eloquently  than  your  committee  possibly  could  of  the  crying 
need  that  this  great  and  rich  and  powerful  Republic  should  no 
longer  tolerate  this  disgrace  of  an  underpaid  judiciary,  but 
should  now  see  to  it  that  they  have  enough  compensation  to  let 
them  live  decently  and  well,  and  to  make  reasonable  provision 
for  their  family  after  they  shall  have  closed  their  labors  and 
passed  away. 

Meantime  I  am  pleased  to  report  extraordinary  progress  in 
our  work  with  the  Bar  Associations  of  every  state  in  the  Union. 
The  responses  continue  to  be  most  gratifying.  These  gentlemen 
are  all  rendering  splendid  aid  in  the  discussion  of  this  question 
in  their  various  localities  and  in  aid  of  creating  a  healthy  public 
sentiment  in  our  favor.  The  Chairman  of  your  committee  will 
consider  it  a  great  favor  if  every  President  of  every  Bar  Asso- 
ciation of  every  state  in  the  Union  will  make  it  his  business  to 
immediately  correspond  with  him  with  such  suggestions  as  he 
may  deem  wise  and  proper  in  the  premises.  This  fight  is  going 
to  be  fought  to  a  finish,  and  to  a  successful  one,  and  we  propose 
to  continue  to  make  it  nation  wide. 

'Your  committee  asks  to  be  continued  with  leave  to  report  at 
the  next  Annual  Congress  of  our  American  Bar  Association. 

Yours  very  sincerely. 
For  the  committee: 

Edwabd  a.  Sumner,  Chairman,  New  York. 

J.  M.  Dickinson,  Tennessee. 

Ghapin  Bbown,  District  of  Columbia. 

Charles  E.  Shepard,  Washington. 

John  W.  Griggs,  New  Jersey. 


REPORT 

OF  THB 

SPECIAL  COMMITTEE  ON  LEGISLATIVE  DRAFTING. 

Your  committee  was  appointed  (1)  "To  consider  whether  some 
efficient  agency  cannot  be  devised  to  provide  the  several  state 
legislatures  with  scientific  and  expert  assistance  in  the  framing 
of  legislation*'  and  (2)  report  on  "the  existing  methods  of  fur- 
nishing such  assistance  in  the  preparation  of  legislative  enacts 
ments,  together  with  a  recommendation  as  to  the  part,  if  any, 
which  this  Association  should  take  in  the  matter. 

The  most  important  existing  permanent  public  agencies  for 
furnishing  information  and  rendering  expert  assistance  in  the 
preparation  of  legislative  enactments  are  the  state  legislative 
Bef erence  Bureaus  and  Drafting  Departments. 

In  order  to  be  able  to  report  on  the  organization,  methods  of 
work  and  possibilities  of  these  agencies,  your  committee  secured 
the  services  of  Mr.  J.  David  Thompson,  formerly  Chief  of  the 
Division  of  Documents  in  the  Library  of  Congress  and  later  Law 
Librarian  of  Columbia  University.  They  also  secured  the  co- 
operation of  the  Legislative  Drafting  Association  of  New  York, 
an  organization  established  for  the  purpose  of  encouraging  scien- 
tific legislation  in  the  United  States,  which  has  already  f umiahed 
valuable  assistance  to  many  private  and  public  agencies  charged 
with  the  preparation  of  legislation.  Mr.  H.  Gk>ddard,  of  the 
Drafting  Association,  prepared  for  the  committee  a  summary  of 
existing  state  laws  and  rules  relating  to  agencies  of  this  character, 
together  with  an  analysis  of  measures  designed  to  establish  simi- 
lar agencies  in  other  states,  and  in  Washington.  Mr.  Thompson 
visited  the  Bureaus  and  Drafting  Departments  of  Connecticut, 
Bhode  Island,  Massachusetts,  New  York,  Wisconsin,  Indiana, 
and  Pennsylvania,  also  the  Municipal  Bef  erence  Bureau  of  Balti- 
more, Maryland,  which,  to  some  extent,  renders  assistance  to 
members  of  the  Maryland  Legislature.    The  reports  of  Messrs. 
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Qoddard  and  Thompson  to  our  committee  are  gnbrni^ted  herewith 
as  Appendix  A  and  Appendix  B,  respectively. 

Assistance  in  the  framing  of  legislation  given  by  ezisting 
agencies  falls  under  two  heads,  legislative  reference  service,  or 
the  work  of  collecting  material  throwing  light  on  the  subject 
matter  of  legislation,  and  drafting  service. 

The  L^alative  Reference  Service,  now  actually  carried  on  in 
several  states,  demonstrates  that  it  is  entirely  practical  to  collect, 
classify,  digest  and  index,  prior  to  a  session  of  a  legislature,  all 
kinds  of  material  bearing  on  practically  all  subjects  likely  to 
become  subjects  of  actual  legislation  at  the  session.  This  material, 
where  the  bureau  is  well  run,  includes  not  only  books  and  pam- 
phlets, such  as  might  be  found  in  an  ordinary  library,  but  also 
copies  of  bills  introduced  into  the  various  state  legislatures  and 
laws  which  have  been  enacted  in  this  and  foreign  countries,  and 
other  printed  materials  relating  to  the  operation  of  such  laws  or 
the  conditions  creating  a  need  for  them.  Indeed,  on  most  sub- 
jects of  possible  legislation,  the  difficulty  is  not  to  find  material, 
but  to  arrange  the  large  mass  of  available  material  so  as  to  make 
its  efficient  use  practical.  That  such  service  has  great  possibilities 
of  usefulness  is  evident,  especially  where  the  service  is  directly 
contributory  to  the  drafting  service,  a  matter  to  be  presently 
explained.  The  increasing  complication  of  our  industrial,  social 
and  governmental  administrative  problems  renders  it  necessary, 
if  the  discussion  of  matters  pertaining  to  legislation  is  to  proceed 
in  a  reasonably  intelligent  manner,  that  systematic  effort  be 
expended  on  the  collection  and  arrangement  of  material  bearing 
on  current  matters  of  public  discussion  likely  to  become  the  sub- 
ject of  legislative  enactment.  A  central  agency  to  furnish  such 
service  does  not  take  the  place  of  special  commissions  or  com- 
mittees created  to  investigate  particular  subjects  and  recommend 
legislation.  The  object  of  the  central  reference  service  should 
be  to  assist  such  bodies,  as  well  as  individual  members  of  the  legis- 
lature and  others  desiring  information  pertaining  to  subjects  of 
legislation. 

Existing  agencies  also  demonstrate  that  it  is  possible  to  provide 
expert  drafting  service  for  the  more  important  measures  and 
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some  assista^Lce  in  the  drafting  of  all  bills  introduced.  The  num- 
ber of  bills,  for  which  expert  drafting  assistance  can  be  furnished, 
would  appear  to  be  merely  a  question  of  the  size  of  the  force  and 
the  amount  of  the  appropriation  for  its  support.  Your  com- 
mittee, therefore,  believe  that  it  is  entirely  practical  to  establish, 
in  connectioh  with  any  legislature,  a  permanent  agency  capable 
of  giving  expert  drafting  assistance  for  all  bills  introduced,  and 
they  urge  the  Association  to  place  itself  on  record  as  favoring 
such  an  agency  as  the  most  practical  means  of  bringing  about 
scientific  methods  of  legislation,  that  is  to  say,  methods  of  draft- 
ing statutes  which  will  secure : 

1.  Conformity  to  constitutional  requirements. 

2.  Adequacy  of  the  provisions  of  the  law  to  its  purpose. 

3.  Co-ordination  with  the  existing  law.    And 

4.  The  utmost  simplicity  of  form  consistent  with  certainty. 
The  technical  shortcomings  of  our  statutes  are  chiefly  due  to 

the  fact  that  they  come  from  so  many  hands  working  without 
supervision  and  without  a  concerted  plan.  Each  statute  is  apt 
to  create,  to  some  extent,  an  administrative  machinery  of  its  own, 
to  have  its  own  peculiar  provisions  for  sanction  and  enforcement, 
and  to  frame  new  rules  and  principles  applicable  to  already  exists 
ing  acts  in  pari  materia.  The  multiplicity  of  separate  provisions 
for  separate  statutes  produces  confusion,  and  unnecessarily  en- 
cumbers our  law. 

A  distinct  drafting  service  will  produce  the  one  thing  indis- 
pensable to  scientific  legislation :  a  professional  attitude  of  mind, 
which  means  training  for  the  work,  devotion  to  it,  and  a  repu- 
tation at  stake  in  its  proper  execution,  without  which  a  high 
quality  of  workmanship  is  as  unlikely  in  legislation  as  in  any 
other  work. 

■ 

The  organization  of  the  two  services,  legislative  reference  and 
legislative  drafting,  and  their  relation  to  each  other,  are  impor- 
tant factors  in  the  usefulness  of  the  results  obtained  from  the 
establishment  of  the  service.  The  agencies  now  existing,  con- 
sidered from  the  point  of  view  of  organization,  fall  into  two 
classes;  those  in  which  the  legislative  reference  work  and  the  bill 
drafting  are  provided  for  in  a  single  permanent  bureau,  as  in 
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Wisconsin^  Indiana  and  Pennsylvania,  and  those  in  which  the 
legislative  reference  work  is  carried  on  by  the  state  library  or  one 
of  its  divisions^  the  drafting  work  being  done  by  persons  appointed 
by  and  operating  under  the  direct  control  of  the  legislature,  as 
in  New  York,  Connecticut  and  Massachusetts.  Your  committee 
does  not  feel  that  they  are  as  yet  in  a  position  to  express  an  opinion 
on  the  relative  merits  of  either  form  of  organization.  They  are, 
however,  of  the  opinion  that  the  reference  service  should  be  so  or- 
ganized and  operated  as  to  be  directly  contributory  to  the  drafting 
service,  and  that  all  questions  of  organization  of  the  two  services, 
their  physical  location  and  the  relation  of  the  reference  work  to  the 
other  ends  than  the  drafting  of  bills,  as,  for  instance,  supplying 
to  legislators  and  others  material  for  the  discussion  of  pending 
or  possible  legislation,  should  be  decided  with  this  fundamental 
principle  in  mind.  Where,  as  in  New  York,  the  reference  service 
is  not  used  by  the  drafting  department,  comparatively  little  use  of 
the  reference  service  is  made  by  members  of  the  legislature. 
Again,  if  the  drafting  service  makes  no  use  of  the  reference  ser- 
vice, the  drafting  service  is  necessarily  confined  to  minor  matters 
of  form. 

It  is,  of  course,  essential  that  the  member,  administrative  officer, 
committee  or  commission,  employing  the  drafting  service  shall  be 
the  final  judge  of  the  policy  to  be  expressed  in  legislative  form. 
Any  one  entitled  to  use  the  service  should  be  entitled  to  it  without 
regard  to  the  effect  of  the  bill  which  he  desires  to  have  drawn." 
It  is,  however,  not  only  proper  but  vital  if  the  drafting  service  is 
to  do  more  than  correct  obvious  clerical  and  formal  errors,  for 
those  in  charge  of  the  work  to  be  able,  through  their  access  to  the 
reference  material,  to  indicate,  if  desired,  to  the  sponsors  of  the 
legislation  the  statutes  of  other  states  or  countries  dealing  with 

'The  particular  organization  in  each  of  the  states  mentioned  Is 
detailed  In  Mr.  Thompson's  report.  Appendix  B. 

*  This  principle,  as  far  as  yonr*  committee  is  aware,  is  fully  recog- 
nized by  those  connected  with  the  permanent  drafting  services  now 
organized  in  the  several  states.  The  Wisconsin  bureau,  for  Instance, 
has  drawn  with  equal  readiness  bills  to  improve  the  organization  of 
the  service  and  a  bill  to  abolish  the  salaries  of  all  persons  connected 
with  it 
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the  same  subject,  or  direct  their  attention  to  any  other  material 
collected  by  the  reference  service.  Theoretically,  the  member  of 
a  legislature  desiring  assistance  in  the  preparation  of  bills,  if 
there  is  no  co-operation  between  the  reference  and  the  drafting 
service,  can  go  first  to  the  reference  service  for  material  and  then 
to  the  drafting  service.  Practically,  however,  in  the  great 
majority  of  cases,  the  member  seeks  the  aid  not  of  the  reference 
but  of  the  drafting  service.  That  service  should  be  in  a  position 
to  place  the  member  in  possession  of  all  pertinent  matter  in  rela- 
tion to  the  subject.  Furthermore,  the  draftsman  himself  should 
be  in  a  position  to  ask  the  person,  commission  or  committee  intelli- 
gent questions  as  to  the  details  of  the  measure  desired.  This  he 
cannot  do  unless  he  himself  has  some  familiarity  with  the  sub- 
ject matter.  Where  the  draftsman  is  not  in  a  position  to  refer  the 
person  or  persons  desiring  the  legislation  to  material  bearing  on 
the  subject,  and  where  he  is  not  in  a  position  to  ask  intdligent 
questions  as  to  details,  his  assistance  is  necessarily  confined  to 
minor  questions  of  form  and,  consequently,  the  effectiveness  of 
the  drafting  service  is  reduced  to  a  minimum.  The  valuable 
results  obtained  in  Wisconsin  are  due  to  a  combination  of  causes, 
not  the  least  of  which  is  the  personality  and  ability  of  Dr.  Charles 
McCarthy,  the  well-known  head  of  the  service.  Another  contribu- 
tory cause,  however,  is  the  fact  that  that  service  has  gone  beyond 
mere  f  onn,  without  any  attempt  to  cohtrol  matters  of  policy,  and 
this  would  have  been  impossible  if  the  reference  work  had  not 
b^en  organized  so  as  to  be  contributory  to  the  drafting  service. 

Your  committee  also  believes  tliat  another  essential  requisite 
is  that  both  services  shall  be  so  organized  as  to  secure  permanency 
of  tenure.  To  be  of  real  value  the  service  must  be  used  and  this 
cannot  be  unless  there  is  confidence  both  in  the  competency  and 
the  impartiality  of  the  personnel  of  the  service.  Under  the  most 
favorable  conditions  such  confidence  is  a  matter  of  slow  growth. 
There  is  a  great  difference  in  the  value  of  the  service  in  different 
states,  where  either  a  reference  or  a  drafting  service  or  both  have 
been  organized.  There  is  also  even  more  difference  in  the  use 
which  is  made  of  the  services  established.  We  are  glad  to  report 
that  the  reappointment  of  directors  and  chief  assistants,  regard- 
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less  of  party  considerations^  is  almost  universal.  It  is  to  this  fact, 
as  well  as  to  the  inherent  necessity  for  both  branches  of  this 
service^  in  view  of  existing  conditions^  that  the  growing  confi- 
dence in  the  work  of  the  respective  organization  in  the  several 
states  where  the  service  exists  may  be  traced. 

As  stated^  the  present  force  available  in  any  state  which  has 
established  a  central  drafting  service,  is  not  sufficient  to  furnish 
efficient  expert  assistance  in  the  drafting  of  all  bills  introduced. 
Your  committee  recognizes  that  this  condition  is  likely,  in  most 
states,  to  persist  for  some  time.  All  that  can  be  done,  even  by 
such  an  organization  as  that  maintained  in  Wisconsin,  is  to  give 
as  much  time  as  possible  to  the  demands  of  each  member,  reserv- 
ing special  men  for  what  are  recognized  as  the  big  important  meas- 
ures of  the  session.  While  it  is  important  that  all  bills  introduced 
should  be  well  drawn,  the  drawing  of  the  bills  that  become  law 
is  of  first  importance.  In  nearly  every  state  the  more  important 
bills  enacted  into  law  fall  under  one  of  the  following  heads: 
Administration  Bills,  that  is,  bills  dealing  with  matters  referred 
to  in  the  governor's  message  and  probably  prepared  under  his 
direction;  Commission  Bills,  that  is,  biUs  prepared  by  special 
commissions  appointed  for  the  purpose;  Committee  Bills,  that  is, 
bills  prepared  by  some  special  or  joint  committee  of  one  or  both 
houses ;  and  Department  Bills,  or  bills  which  have  been  prepared 
under  the  direction  of  one  of  the  executive  departments.  In  view 
of  this  fact,  your  committee  is  of  the  opinion  that  where  full  and 
adequate  service  cannot  be  given  to  all  bills,  preference  should  be 
given:  First,  to  Administration  Bills;  second,  to  Commission 
BiUs ;  third,  to  Committee  Bills ;  fourth,  to  Department  Bills ;  and 
fifth,  to  Members'  Bills.  Your  committee  believes  that  the  recog- 
nition of  this  principle  is  of  great  importance  to  the  efficient 
operation  of  the  drafting  service. 

Again,  it  is  not  only  important  that  bills  such  as  Administration 
and  Commission  Bills  be  given  preference,  but  it  is  also  perhaps 
vital  to  the  permanent  usefulness  of  the  service  and  even  its  con- 
tinuance, that  the  administration,  the  executive  departments, 
commissions  and  committees,  shall  recognize  their  obligation  to 
at  least  avail  themselves  of  the  drafting  service.     The  present 
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tendency  in  this  country  is  to  have  important  legislation  prepared 
by  special  committees,  or  by  commissions,  or  under  the  direotion 
of  the  administration.  A  drafting  service,  whose  operations  are 
practically  confined  to  the  preparation  of  Members'  Bills,  is,  there- 
fore, a  service  .confined  to  preparing  bills  not  likely  to  become 
law,  or  pertaining  to  matters  of  comparatively  slight  significance. 
Such  a  service  can  never  have  an  important  influence  on  actual 
legislation  and  will  never  receive  either  from  the  legislature  or  the 
public  that  attention  and  consequent  support  which  is  essential 
to  eflScient  work.  The  tendency  to  have  legislation  on  important 
subjects,  prepared  for  submission  to  the  legislature  by  persons 
especially  designated  for  that  purpose,  is  one  which  is  on  the 
whole  producing  excellent  results.  A  commission  charged  with  the 
preparation  of  a  bill  on  a  particular  subject,  is  usually  composed,  in 
part  at  least,  of  experts  on  the  subject,  and  it  is  customary  for  them 
to  secure  as  secretary  or  special  draftsman  some  one  learned  in  the 
law.  But  the  average  lawyer  of  experience  is  very  far  from  being  a 
trained  draftsman,  and  bills  prepared  by  commissions,  while 
usually  a  great  improvement  on  bills  introduced  by  members  on 
their  own  initiative,  are  by  no  means  free  from  faults  of  form  and 
graver  faults  of  confusion  and  obscurity  of  expression,  all  of  which 
could  have  been  easily  avoided,  if,  in  addition  to  special  expert 
service,  the  body  responsible  for  the  bill  had  at  their  disposal  the 
services  of  a  trained  draftsman  and  had  availed  themselves  of 
such  services. 

The  eflBciency  of  the  drafting  service  depends  not  only  on  the 
personnel,  and  on  the  recognition  of  certain  fundamental  prin- 
ciples of  organization  and  operation,  but  also,  your  committee 
believes,  on  the  existence  of  a  harmonious  body  of  principles  to  be 
observed,  in  the  drafting  of  legislation.  It  is,  however,  obvious 
that  some  systematic  plan  and  effort  will  be  needed  to  produce  a 
harmonious  body  of  principles  which  can  be  used  by  drafting 


i 


bureaus.  ',\    '         .% 

As  we  look  to  constructive  work  in*  economic  and  social 
science  to  furnish  principles  of  legislation  on  its  substantive  side, 
so  we  have  to  look  to  legal  science  to  furnish  such  principles  for 
the  formal  or  technical  side  of  legislation.    Thus  the  histoiy  of 
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liquor  legislation  in  this  country  furnishes  much  yaluable  data 
in  the  matter  of  law  enforcement  which  should  be  made  avail- 
able in  the  drafting  of  other  classes  of  statutes ;  the  same  is  true 
of  factory  and  labor  legislation  for  the  problem  of  meeting  the 
most  obvious  contrivances  for  evading  statutory  requirements. 

Unfortunately  there  is  no  book  written  in  the  English  language 
discussing^  in  the  light  of  administrative  and  judicial  experience^ 
the  legal  ways  and  means  by  which  a  given  legislative  policy  can 
best  be  rendered  effective,  or  the  arrangements  and  institutions 
which  at  present  serve  that  end.'  The  reason  for  this  must  be 
found  in  the  large  commercial  demand  for  legal  works  available 
for  the  business  of  litigation,  which  has  absorbed  the  attention  of 
jurists  to  the  utter  neglect  of  scholarly  or  literary  service  to  the 
no  less  important  busitiess  of  legislation. 

The  lawyer's  treatment  of  the  law  is  analytical,  the  legislator's 
constructive.  To  the  lawyer  it  is  a  fixed  quantity  to  which  he 
must  adjust  himself,  to  the  legislator  a  potential  force  which  he 
may  fashion  for  his  purpose.  Obviously,  the  two  points  of  view 
are  entirely  different.  The  material  that  the  lawyer  needs  has 
been  collected  and  digested  with  a  degree  of  completeness  that 
leaves  hardly  anything  to  be  desired.  But  while  the  legal  material 
that  the  legislator  needs,  the  history  of  statutes  and  of  their  con- 
struction by  the  courts  may  also  be  found,  to  a  considerable  extent 
at  least,  scattered  through  the  law  reports,  there  is  no  key  to  it 
through  digests  or  treatises  adapted  for  his  purposes.  In  many 
cases  the  attorneys  of  private  interests  alone  possess  the  knowledge 
that  is  needed  for  intelligent  legislation  and  the  public  does  not 
always  profit  by  that  knowledge. 

Your  committee,  therefore,  submits  that  the  Association  should 
lend  its  infiuence  and  aid  toward  the  work  that  needs  to  be  done 
in  this  field.  The  object  to  be  aimed  at  ultimately  would  be  the 
production  of  something  like  a  legislative  manual  or  code,  a  col- 
lection of  directions  or  suggestions  to  draftsmen,  and  of  model 

*  A  number  of  very  useful  and  practical  soggeBtions  for  the  drafting 
of  statutes  are  contained  In  A  Legislative  Handbook,  A  R.  Willard, 
New  York  and  London,  1890,  now  unfortunately  out  of  print  A  more 
cursory  treatment  Is  found  In  a  recent  book  on  Statute  Law  Making 
by  Chester  Lloyd  Jones,  Boston,  1918. 
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clauses  for  constantly  recurring  statutory  provisions  and  prob- 
lems. Carefully  worked  out^  and  having  the  sanction  of  the 
approval  of  representative  bodies  of  lawyers  and  of  students  of 
legislation,  such  a  guide  could  not  fail  of  having  coi^iderable 
effect  of  drafting  all  over  the  country,  and  the  establishment  of 
drafting  bureaus  would  be  appropriately  supplemented  by  giving 
their  work  from  the  very  start  a  scientific  and  imiform  direction. 

As  a  preliminary  part  of  the  work,  some  systematic  plan  of 
topics  should  be  agreed  upon  for  further  elaboration.  The  com- 
mittee, in  Appendix  C  of  this  report,  presents  a  tentative  draft 
of  such  a  plan.  It  is  understood  that  a  committee  of  the  Amer- 
ican Political  Science  Association  will  recommend  a  similar 
arrangement  of  topics,  and  it  is  very  probable  that  directors  of 
existing  bureaus  and  others  will  aid  in  working  out  such  a  plan. 
If  the  Association  sees  fit  to  continue  this  committee,  we  believe 
that  it  should  be  directed  to  formulate  and  report  to  the  Associa- 
tion a  legislative  manual  or  code  as  above  described,  if  further 
investigation  shows  such  preparation  to  be  practical.  The  com- 
mittee should  also  have  permission  to  co-operate  in  the  preparation 
of  the  manual  with  other  public  bodies  interested. 

Your  committee  believe  that  the  establishment  of  permanent 
reference  and  drafting  services  and  the  general  use  of  a  har- 
monious body  of  principles  relating  to  the  science  of  legislative 
drafting  will  do  much  to  prevent  the  enactment  by  legislatures 
of  unconstitutional,  obscure  and  otherwise  defective  legislation. 
At  the  same  time,  your  committee  realizes  that  legislation  effective 
to  its  purpose  can  only  be  normally  produced  when  legislative 
procedure  tends  to  insure  that  all  bills  of  moment  shall  be  care- 
fully prepared,  and,  being  so  prepared,  also  injures  for  them 
thorough  consideration.  England  has  apparently  evolved  a  legis- 
lative procedure  which,  in  the  great  majority  of  cases,  produces 
this  result.  This  has  been  accomplished  through  the  rules  of  the 
House  of  Commons,  which  practically  confine  the  attention  of 
Parliament  to  bills  introduced  by  the  Government.  Though  any 
member  has  the  right  to  introduce  a  bill  on  any  subject,  tl^  roles 
have  assigned  the  largest  part  of  the  time  of  Parliament  to  (Jov- 
ernment  Bills.    The  executive  or  cabinet  is  part  of  the  legislature 
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and  primarily  responfiible  for  the  initiation  of  all  important 
legislation.  Thus  Mr.  Bryce  informs  us  that:  **  Pour-fifths  of 
all  the  bills  that  ar6  passed^  nineteen-twentieths  of  those  that  are 
of  high  significance  are  passed  at  the  instance  of  the  executive 
goTemmenf  * 

Our  conditions  are  not  those  of  England.  The  separation  of 
the  legislative  from  the  executive  has  been  too  long  a  part  of  our 
constitutional  system  to  malce  the  consideration  of  the  adoption 
of  the  English  system  now  practical.  Our  efforts^  therefore^ 
should  be  devoted  to  evolving  from  our  own  conditions  a  legisla- 
tive procedure  which  will  normally  produce  what  the  Engliah 
procedure  produces^  namely^  the  careful  preparation  and  con- 
sideration of  all  legislative  enactments  of  importance. 

Several  plans  with  this  object  in  view  have  been  suggested^ 
or  are  in  actual  operation^  in  some  one  state.  Your  committee 
has  given  such  consideration  to  these  plans  as  time  permitted^ 
though  in  respect  to  two  only  do  we  feel  that  we  can  express  at 
present  even  a  qualified  opinion. 

First,  it  is  suggested  that  the  right  of  the  member  of  the  legis- 
lature to  introduce  bills  should  be  curtailed.  Tour  committee 
does  not  believe  that  this  is  practical  or,  if  practical,  desirable. 
To  require  the  consent  of  a  certain  number  of  members  to  the 
introduction  of  a  measure,  which  is  the  form  which  the  suggestion 
usually  takes,  would  probably  be  ineffective,  as  out  of  courtesy 
the  permission  could  practically  always  be  obtained  from  the 
requisite  number.  If  effective,  it  may  well  be  urged  that  the  free 
right  of  introducing  bills — even  the  custom  of  members  intro- 
ducing bills  at  the  request  of  a  constituent,  though  out  of  sym- 
pathy with  its  provisions — through  the  consequent  publication 
and  publicity,  has  often  distinct  educational  value.    The  effect 

^  From  the  testimony  of  Hon.  James  Bryce,  before  the  Library  Com- 
mittee of  the  House  of  Renresentatlves,  February  20,  1912,  published 
as  Appendix  B  to  Senate  Report  No.  1271,  Sixty-second  Congress, 
third  session.  This  Senate  Report  Is  that  of  the  Senate  Committee 
on  the  Library.  The  Report  recommends  the  passage  of  the  bill  to 
create  a  drafting  bureau  and  to  establish  a  legislative  reference 
division  of  the  Library  of  Congress.  See  Appendix  A,  infra. 
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of  the  introduction  of  a  large  number  of  bills  in  producing  ill- 
conaidered  and  inadequate  legislation  is  probably  exaggerated. 
In  most  cases  a  considerable  portion  of  the  bills  introduced  deal 
with  matters  of  local  and  special  concern^  while  the  great  majority 
even  of  bills  of  general  import  are  not  introduced  with  any  idea 
of  their  present  consideration  by  the  legislature.  If  we  take  from 
the  statutes  passed  the  local  and  special  acts  and  the  appropriation 
acts,  the  criticism  which  can  be  usually  made  as  to  the  residue  is 
not  80  much  its  yolume,  but  that  much  of  it  shows,  entirely  apart 
from  the  wisdom  of  the  policy  which  it  is  desired  to  express,  the 
haste  with  which  the  statute  was  prepared  and  the  lack  of  con* 
sideration  given  to  the  adequacy  of  its  provisions  to  effectuate  its 
purpose. 

A  plan  worthy,  we  believe,  of  careful  consideration  is  that 
recently  adopted  in  California.  By  constitutional  enactment  the 
legislature  meets  bi-annually  on  a  given  Monday  in  January  next 
succeeding  the  election  of  members,  and  continues  in  session  for 
a  period  not  exceeding  thirty  days.  Thereupon  a  recess  must  be 
taken  for  a  period  of  not  less  than  thirty  days,  and  it  is  provided 
that  on  the  reassembling  of  the  legislature  no  bill  shall  be  intro- 
duced in  either  house  without  the  consent  of  three-quarters  of  its 
members.  This  constitutional  provision  was  adopted  in  October, 
1911.  The  plan,  therefore,  has  only  been  in  operation  during 
the  existence  of  the  present  legislature.  In  the  Senate  1717  bills 
were  introduced  during  the  first  session,  60  at  the  second  ses- 
sion. In  the  House  2021  bills  were  introduced  at  the  first  session, 
105  at  the  second.  The  information  received  by  your  committee 
would  indicate  that  there  is  considerable  difference  of  opinion 
among  the  members  of  the  legislature  as  to  the  result  of  the 
operation  of  the  plan.  Where  the  opinion  is  favorable,  it  seems 
to  be  admitted  that  the  experience  so  far  is  not  conclusive. 

Another  plan  designed  to  create  an  opportunity  for  due  con- 
sideration of  the  measures  of  first  importance  is  that  recently 
put  in  force  in  Illinois,  where  the  House,  at  the  present  session, 
established  a  rule  favoring  Administration  Bills  (made  such  by 
a  message  of  the  governor),  which,  imder  the  rule,  go  at  once  to 
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the  Committee  of  the  Whole>  and  for  the  consideration  of  which 
one  day  each  week  is  set  apart.* 

In  general  >accord  with  this  last  plan^  more  especially^  how- 
ever^ to  the  end  that  the  legislature^  on  its  assembling,  should 
have  before  it  bills  of  significance  carefully  prepared,  it  has  been 
suggested  that  constitutional  provision  should  be  made  requiring 
the  executive  to  submit  bills  dealing  with  any  matter  recom- 
mended in  his  message  to  the  legislature  as  a  proper  subject  for 
legislation,  or,  at  least,  that  this  Association  should  specially 
commend  the  practice.* 

Finally,  there  was  presented  to  the  committee  the  plan  em- 
bodied in  a  bill  recently  introduced  into  the  Illinois  legislature. 
This  bill  provides  for  the  establishment  of  a  joint  legislative  com- 
mission composed  of  the  governor,  lieutenant-governor,  speaker 
of  the  House,  chairman  of  the  Committees  on  Appropriation  of 
the  Senate  and  the  House,  chairman  of  the  Committees  on  Judi- 
ciary of  the  Senate  and  the  House,  together  with  five  other  Sena- 
tors and  five  other  members  of  the  House.  The  purpose  of  the 
commission  in  general  is  to  prepare  in  advance  of  legislative 
sessions  a  program  of  legislation  with  drafts  of  bills  on  subjects 
investigated  by  the  commission.  To  this  end  the  commission  is 
given  power  to  appoint  special  committees  of  its  own  members 
or  others  to  study  particular  problems  and  draft  bills. 

Though  your  committee  does  not  feel  that  it  is  in  a  position  to 
express  any  opinion  on  the  details  of  this  bill,  they  do  believe 
that  it  is  worthy  of  general  commendation,  as  the  first  serious 
attempt  to  evolve  from  our  existing  conditions  a  legislative  pro- 
cedure which  will  tend  to  insure  the  adequate  preparation  and 
consideration  of  important  legislation.  The  personnel  of  the 
commission  suggested,  including  as  it  does  the  chief  executive 
and  legislative  officers,  recognizes  actual  conditions,  which  make 
our  legislation  the  joint  act  of  two  independent  bodies,  the  legis- 
lature and  the  executive. 

*  See  note  In  reference  to  this  rule,  American  Political  Science  Re* 
Tiew  for  May. 

*  Your  committee  had  the  pleasure  of  listening  to  Mr.  L.  D.  Opdyke 
of  New  York  on  this  subject,  as  far  as  It  affects  Federal  legislation 
and  the  action  of  the  President 
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Your  committee  is  of  the  opinion  that  improvement  in  our 
state  statutory  law  would  result  by  reducing  the  number  of  local 
and  special  bills,  but  the  investigation  that  they  l^ve  been  able 
to  make  of  this  subject  leads  them  to  believe  that  this  result  should 
be  accomplished  by  custom  and  legislative  action  rather  than  by 
additional  constitutional  inhibition.  The  committee  belives  that 
the  method  of  providing  for  local  and  special  l^slation  should, 
if  the  committee  is  continued,  be  given  further  consideration. 

Your  committee  has  not  considered  what  method,  if  any,  can 
be  devised  to  insure  the  proper  preparation  of  acts  which  become 
law  through  the  operation  oi  what  is  known  as  the  "  initiative  '* 
without  action  by  the  legislature.  Not  only  the  time  at  our  dis- 
posal, but  the  terms  of  the  resolution  appointing  us,  have  con- 
fined our  investigations  to  conditions  pertaining  to  acts  passing 
a  representative  assembly  before  becoming  law.  As,  however, 
in  several  states,  acts  may  now  be  placed  on  the  statute  book  with- 
out the  action  of  the  l^slature,  your  committee  believes  that  if 
the  committee  is  to  be  continued,  they  should  be  given  power  and 
direction  to  inquire  what,  if  any,  scientific  assistance  and  what, 
if  any,  rules  of  procedure  may  be  given  or  adopted  which  will 
normally  tend  to  improve  this  class  of  statutory  law. 

Your  committee  believes  that  the  Association,  in  providing  for 
our  appointment  and  especially  in  charging  us  with  the  duty  of 
ascertaining  whether  an  efficient  agency  cannot  be  devised  to 
provide  the  state  legislatures  with  scientific  and  expert  assistance 
in  the  framing  of  legislation,  recognized  the  importance  of  im- 
proving the  character  of  our  statutory  law,  and  the  possibility 
of  the  Association  lending  its  aid  to  constructive  work  having 
this  end  in  view.  Your  committee  has  come  to  the  conclusion 
that  such  expert  assistance  can  be  and  should  be  provided.  They 
are  also  of  the  opinion  that  the  Association  can  do  no  more  useful 
and  constructive  work  than  to  assist  in  the  creation  of  a  har- 
monious body  of  principles  relating  to  the  drafting  of  statutes, 
and,  finally,  that  the  Association  may,  with  reasonable  hope  of 
profitable  results,  investigate  methods  of  providing  for  local  and 
special  legislation,  and  also  investigate  the  rules  of  legislative 
procedure  and  rules  pertaining  to  the  operation  of  the  initiative. 
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with  a  view  of  ascertaining  whether  there  are  any  principles  or 
practices  the  adoption  of  which  will  tend  to  render  our  statutory 
law  more  in  accordance  with  confititutional  requirements,  more 
consistent  with  itself,  and,  finally,  more  simple  and  certain  in 
its  form.  To  carry  out  these  conclusions  your  cwnmittee  has  pre- 
pared and  submits  herewith  two  resolutions,  one  commending  the 
establishment  of  permanent  central  agencies  in  the  several  states 
and  at  Washington,  to  furnish  expert  legislative  drafting  and 
reference  service,  and  the  other,  continuing  the  committee  and 
imposing  upon  it  the  duty  of  preparing  a  report  on  the  other 
matters  herein  suggested. 

Your  committee  recommends  the  adoption  of  the  following 
resolutions : 

Resolved,  That  in  the  opinion  of  the  Association,  an  official 
legislative  drafting  and  reference  service,  when  properly  organ- 
ized and  directed,  forms  an  efficient  agency  tending  to  prevent 
the  enactment  of  unconstitutional,  obscure  and  otherwise  defective 
statutes  and  to  secure  the  utmost  brevity  and  simplicity  consistent 
with  accuracy  in  the  language  of  statutes,  and  we  hereby  recom- 
mend the  establishment  and  generous  support  of  such  service  at 
Washington  and  in  those  states  not  now  having  such  service. 

Resolved,  That  the  Committee  on  Legislative  Drafting  be  con- 
tinued, witii  instructions  to  prepare  for  submission  to  the  Asso- 
ciation, if  further  investigation  shows  such  preparation  to  be 
practical,  a  legislative  manual  or  code  containing  a  collection  of 
directions  or  suggestions  for  drafting  laws,  and  model  clauses  for 
constantly  recurring  statutory  provisions  and  problems,  and  that 
•the  committee  be  further  directed  to  report  what,  if  any,  changes 
in  existing  legislative  procedure,  or  procedure  in  connection  with 
the  operation  of  the  initiative,  will  tend  to  the  improvement  of 
onr  statutory  law,  and  that  for  these  purposes  the  oominittee  be 
authorized  to  co-operate  with  other  organizations  or  individuals. 

Respectively  submitted, 

Wm.  Draper  Lewis,  Chairman, 
Ernst  Preund, 
Samuel  Untermyer, 
Louis  D.  Brandeis, 
Thomas  I.  Parkinson, 
Henry  C.  Hall. 

I  concur  in  recommending  the  adoption  of  the  resolutions  sub- 
mitted by  the  report  P.  W.  Lehmann. 
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APPENDIX  A. 

SUMMARY  OF  BXISTING  STATB  LAWS  AND  RULES  RELATING 
TO  LEGISLATIVE  DRAFTING  AND  REFERENCE  AGENCIES, 
TOGETHER  WITH  AN  ANALYSIS  OF  MEASURES  DESIGNED 
TO  ESTABI^SH  SIMILAR  AGENCIES  IN  OTHER  STATES 
AND  IN  WASHINGTON. 

By  H.  GoDDABD^  of  the  Legislative  Drafting  Association 

of  New  York. 

• 

Official  agencies  for  rendering  technical  assistance  to  legislators, 
existing  prior  to  1913  (the  legislation  proposed  or  enacted  at  the 
1913  sessions  is  treated  later)^  may  be  divided  as  follows: 

(1)  LegislcUive  Reference  Bureaus  (not  Drafting  Bureaus) 
connected  with  state  libraries^  universities  or  historical  societies : 

Alabama,  Iowa,  Virginia, 

North  Dakota,  Kansas,  Nebraska, 

Bhode  Island,  Massachusetts,  Illinois, 

Connecticut,  New  York, 

Note. — In  some  Instances  these  reference  bureaus  are  authorlBed 
by  legislation,  but  In  many  of  the  states  they  have  been  organized 
without  express  statutory  authority.  There  are  probably  almllar 
bureaus  in  many  of  the  state  libraries  in  states  not  included  in  this 
list  In  many  instances  these  reference  libraries  have  been  organized 
by  the  librarian  and  thereafter  recognized  by  the  legislature  in  mak- 
ing appropriations  for  the  library.  They  are  set  apart  here  as  states 
in  which  little  or  no  drafting  is  done.  Whatever  drafting  is  d<me  Is 
subordinate  to  the  library  and  reference  work. 

(2)  Legislative  Reference  wnd  Drafting  Bureaus  expressly 
provided  for  by  statute  and  emphasizing  drafting  as  well  as  library 
and  reference  work: 

Michigan,  Wisconsin, 

Ohio,  California, 

Pennsylvania,  Vermont, 

South  Dakota,  Indiana. 
Texas, 

Note. — ^A  summary  of  the  legislation  in  these  states  showing  the 
powers  and  duties  of  the  bureaus  is  inserted  infra. 
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(3)  Bureaus  or  offices  created  by  statute  or  legislative  rule  for 
drafting  work  only : 

New  York,  Connecticut,  Massachusetts. 

PowBBs  AND  Duties  of  Refehsnce  and  Drafting  Bubeaus  in 

States  Listed  Under  (2)  Supra. 

Michigan  (Public  Acts,  1907,  No.  306,  p.  405.)— Make  avail- 
able files  of  bills  and  indexes  to  Michigan  and  other  state's 
public  documents.  '^  He  shall  procure  and  compile  in  suitable 
and  convenient  form  for  ready  reference  and  access,  informa- 
tion as  to  proposed  and  pending  legislation  in  other  states  and 
shall  also  iiarestigate  the  operation  and  effect  of  new  legislation 
in  other  states  and  countries,  to  the  end  that  either  House  of  the 
legislature  or  any  committee  or  member  thereof,  or  any  citizen 
of  the  state,  may  have  the  fullest  information  thereon.  He  shall 
also  give  such  advice  and  assistance  to  the  members  of  the  legis- 
lature as  they  may  require  in  the  preparation  of  bills  and  resolu- 
tions, and  shall  draft  bills  upon  such  subjects  as  they  may 
desire/' 

Ohio  (Laws  1910,  No.  384,  p.  221,  Amend.  1913,  H.  B.  173.) 
— ^The  duties  of  the  Legislative  Beference  Librarian  are  prac- 
tically the  same,  so  far  as  the  reference  material  is  concerned,  as 
in  Michigan.  Drafting  work  is  referred  to  as  follows :  *^  He  shall 
also  furnish  to  members  of  the  Greneral  Assembly,  under  their 
direction,  such  assistance  as  they  may  require  in  the  preparation 
and  formulation  of  bills,  and  perform  such  other  duties  aa  .  .  .  . 
the  General  Assembly  may  prescribe/' 

Pennsylvania  (P.  L.  1909,  p.  208,  Amend.  P.  L.  1913,  p.  76.) 
— Prepare  and  make  available  check  lists,  catalogues  of  Pennsyl- 
vania laws  and  of  current  Pennsylvania  and  other  state  legisla^ 
tion;  lists  of  bills  and  resolutions  in  both  Pennsylvania  houses; 
check  lists  of  Pennsylvania  public  documents ;  digests  of  Penn- 
sylvania and  other  state  public  laws  as  seems  advisable;  catar 
logued  files  of  newspaper  clippings  and  other  printed  matter. 
When  requested  by  the  governor,  heads  of  departments,  or 
members  of  assembly,  the  director  is  required  to  procure  addi- 


638  REPORT  OF  SPECIAL   OOMMITTEE  ON 

tional  information  relating  to  pending  legislation  and  the  opera- 
tion of  laws  in  other  states,  and  to  exchange  card  catalogues 
with  other  states.  The  drafting  duties  of  the  bureau  are  pre- 
scribed as  follows:  '^The  director  and  his  assistants  shall 
neither  oppose  nor  urge  legislation,  but  shall,  upon  request,  aid 
and  assist  the  members  of  the  General  Assembly,  the  governor 
and  the  heads  of  departments,  by  advising  as  to  bills  and 
resolutions  and  drafting  the  same  into  proper  form,  and  by  fur- 
nishing to  them  the  fullest  information  upon  all  matters  in  the 
scope  of  the  bureau  relating  to  their  public  duties.  No  employees 
of  the  bureau  shall  reveal  to  any  person  outside  of  the  bureau  the 
contents  or  nature  of  any  matter  not  yet  published,  except  with 
the  consent  of  the  person  bringing  such  matters'  before  the 
bureau.'^ 

South  Dakota  (Ch.  185,  Laws  1907,  p.  395.)— Provision  is 
made  for  the  collection,  classification  and  indexing  of  materials 
"upon  economic  and  sociological  subjects.'^  It  is  further  pro- 
vided that  the  bureau  *^  shall,  aa  required,  provide  for  the  use 
of  members  of  the  legislature  such  information  and  assist  in 
drafting  bills  and  in  every  reasonable  way  make  the  division 
useful  in  the  preparation  of  legislation.*' 

TeaxLs  (Ch.  70,  Laws  1909,  p.  126.) — ^The  usual  provisions 
respecting  the  materials  to  be  collected,  indexed  and  classified 
and  the  following  respecting  drafting :  "  Said  assistant  librarian 
shall  give  the  members  of  the  legislature  such  aid  and  assistance 
in  the  drafting  of  bills  and  resolutions  as  may  be  asked.*' 

Wisconsin.— The  original  act  of  1903  (Ch.  238,  p.  384)  pro- 
vided only  for  collecting  and  rendering  available  materials  of 
particular  value  to  members  of  the  legislature.  The  drafting 
work  was  developed  by  the  director  of  the  reference  work  on  his 
own  responsibility.  In  1907  (Ch.  508,  p.  70)  the  appropriation 
for  the  "legislative  reference  room*'  provided  as  follows: 
"  Draftsmen. — Out  of  the  above  appropriation  the  sum  of  $6000 
shall  be  set  aside  for  the  period  of  each  legislative  session  and 
the  period'  of  two  months  just  preceding  each  legislative  session, 
for  the  purpose  of  employing  a  draftsman  and  extra  help  in  the 
drafting  of  bills."  (See  also  Eev.  Stat.  1911,  Chap.  23,  Sec. 
373f.) 
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California. — ^The  California  reference  and  drafting  work  was 
developed  by  the  State  Library  without  specific  authority  from 
the  state  legislature.    (See  Act  of  1913,  infra.) 

Indiana  (Ch.  147,  Laws  1907,  p.  236,  Amend.  Ch.  275,  Laws 
1911,  p.  657,  Supplanted  by  Laws  of  1913,  infra.) — ^The  usual 
provisions  for  legislative  reference  work,  and  the  following :  *^  It 
shall  be  prepared  to  furnish  to  members  of  the  General  Assembly, 
and  under  their  instructions,  such  assistance  as  may  be  demanded 
in  the  preparation  and  formulation  of  legislative  bills.^* 

Summary  of  Statutes  and  Eules  Providing  for  Bill  Draft- 
ing IN  THE  States  Listed  Under  (3)  Supra. 

New  Yorjg. — Consolidated  Laws  1909,  Legislative  Laws,  Sec. 
24,  authorizes  the  temporary  president  of  the  Senate  and  the 
speaker  of  the  Assembly  to  appoint  not  exceeding  three  "  compe- 
tent persons''  "whose  duty  it  shall  be,  during  the  session  of 
the  legislature,  on  request  of  either  house  of  the  legislature, 
or  of  any  committee,  member  or  officer  thereof,  to  draft  bills, 
examine  and  revise  proposed  bills,  and  advise  as  to  the  consist- 
ency or  other  effect  of  proposed  legislation.'' 

Connecticut  and  Massachusetts. — The  provisions  of  the  laws 
and  rules  *  in  Connecticut  and  Massachusetts  respecting  the 
drafting  and  revision  of  bills  are  set  out  in  detail  in  Mr.  Thomp- 
son's report  (Appendix  B). 

Summary  of  Legislation  Proposed  or  Enacted  in  the  1913 

Sessions. 

congressional  legislation. 

The  last  Congress  had  before  it  several  bills  and  resolutions 
providing  for  Legislative  Reference  and  Drafting  Service  for  both 
houses  of  Congress.  None  of  these  bills  or  resolutions  were 
enacted,  but  committees  of  the  Senate  and  House  reported  favor- 
ably bills  providing  for  such  service.  The  bills  reported  are  fairly 
illustrative  of  the  proposals  which  had  been  pending  in  both 
houses. 
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Senate  BUI  8SS7  (62d  Congress),  introduced  by  Senator  La- 
FoUette  and  reoommended  for  passage,  aa  amended,  by  the 
Senate  Library  Committee,  February  20, 1913 :  This  bill  creates: 
(1)  Legislative  Drafting  Bureau,  and  (2)  Legislaiive  Reference 
Division  of  the  Library  of  Congress.  The  Drafting  Bureau  is  to 
be  under  the  direction  of  a  chief  draftsman,  appointed  by  the 
President  at  a  salary  of  $7500,  for  a  ten-year  period.  The 
bureau  is  to  have  such  assistance  as  Congress  may  provide,  to 
be  appointed  by  the  chief  draftsman  on  the  basis  of  fitness  for 
their  particular  duties.  The  bureau  is  required  to  draft  public 
bills  at  the  request  of  the  President,  and  at  the  request  of  any 
committee  of  either  house,  or  of  eight  Senators  or  twenty-five 
Representatives.  The  Judiciary  Committee  of  both  houses  is 
given  the  power  to  prescribe  rules  and  regulations. 

The  Librarian  of  Congress  is  directed  to  establish  a  Division  of 
Legislative  Reference  and  to  employ  competent  persons  to  gather, 
classify  and  make  available  material  bearing  upon  legislation, 
and  to  make  such  data  serviceable  to  the  members  of  Congress 
and  the  Drafting  Bureau.  No  appropriation  is  provided  for  in 
this  bill. 

House  Bill  18720  {62d  Congress),  recommended  for  passage 
by  the  House  Library  Committee,  February  18,  1913.  This  bill 
creates  a  Legislative  Reference  Bureau  in  the  Library  of  Con- 
gress under  the  supervision  of  a  director  appointed  by  the  Li- 
brarian of  Congress  at  a  salary  of  $5000.  The  Librarian  is  also 
authorized  to  appoint  the  necessary  assistants  and  determine  their 
salaries.  The  duties  of  the  reference  bureau  provided  by  this 
bill  are  to  make  available  existing  reference  materials  in  the 
Library  or  in  the  Government  departments,  and  to  collect  and 
index  additional  data  "with  refereniie  to  pending  or  proposed 
legislative  measures.'*  The  service  of  the  bureau  is  to  be  at  the 
disposal  of  members  of  Congress  and  of  employees  of  either  house 
when  designated  by  the  speaker  or  the  vice-president. 

At  the  same  time,  the  House  Library  Committee  reported  favor- 
ably House  Resolution  833,  as  amended,  which  provides  for 
the  appointment  of  counselors  to  the  House  only.  The  report 
justifies  this  provision  as  better  than  attaching  the  draftsman  to 
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the  Legislative  Reference  Bureau  or  in  any  other  way  providing 
draftsmen  for  both  houses^  on  the  ground  that  in  conference  the 
House  ought  to  have  its  own  counsel.  The  report  also  states  that 
the  committee's  conclusion  that  legislative  counselors  should  be 
provided  for  the  whole  House  and  that  there  should  not  be  sep- 
arate counsel  for  majority  and  minority. 

INDIANA, 

Senate  BUI  No.  JfiS  became  a  law  April  1,  1913.  This  act  is 
entitled  "An  Act  to  establish  a  Bureau  of  Legislaivoe  and  Ad- 
ministrative Information/*  Creates  a  Legislative  and  Adminis- 
trative Reference  Bureau,  under  the  control  of  a  board,  consist- 
ing of  the  governor,  state  librarian,  president  of  Indiana  Uni- 
versity, president  of  Purdue  "University  and  one  additional  mem- 
ber appointed  by  the  governor.  The  board  appoints  a  director, 
who  is  required  to  be  experienced  in  political  science,  constitu- 
tional and  administrative  law,  and  in  the  drafting  of  statute 
law,  and  fixes  his  salary  and  term.  The  director  appoints  the 
assistants  and  fixes  their  compensation  subject  to  the  approval 
of  the  board.  Offices  are  to  be  provided  in  close  proximity  to 
the  state  library.    The  bill  appropriates  $13,500. 

Duties  of  the  Bureau, 

(1)  To  gather  material  bearing  on  legislation  and  administra- 
tion for  the  use  of  the  legislature  and  state  officers,  boards,  com- 
missions and  institutions. 

(2)  To  collect  material  on  municipal  laws  and  administration 
and  furnish  to  the  officials  of  any  municipality  any  data  which 
may  be  available. 

(3)  To  make  digests  of  laws,  reports  and  other  materials  relat- 
ing to  legislation  and  publish  the  same. 

(4)  To  render  such  assistance  to  the  members  of  the  General 
Assembly  in  the  preparation  and  drafting  of  legislative  biUs  as 
may  he  demanded, 

NEW  YORK. 

Two  bills  were  considered  by  the  New  York  legislature  in 
1913.     The  Foley  Bill   (Senate  Bill  2033)  provided  only  for 
drafting  service.    The  Hinman  Bill  (Assembly  Bill  37)  was 
21 
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a  more  comprehensive  measure,  providing  (1)  a  drafting  bureau, 

(2)  a  legislative  library  connected  with  the  drafting  bureau  and 

(3)  a  legislative  reference  section  in  the  state  library.     The 
Foley  Bill  was  passed  by  both  houses,  but  vetoed  by  the  governor. 

ILLINOIS. 

Senate  Bill  No,  2741,  introduced  by  Senator  Hay,  proposed  a 
Joint  Legislative  Commission  composed  of  the  governor,  lieu- 
tenant-governor, speaker  of  the  House,  chairmen  of  the  Com- 
mittees on  Appropriations  of  the  Senate  and  of  the  House,  the 
chairman  of  the  Committees  on  Judiciary  of  the  Senate  and  of 
the  House,  five  other  Senators  and  five  other  members  of  the 
House.  The  proposed  commission  was  a  continuous  body  to 
meet  not  only  during  sessions,  but  during  intervals  between 
sessions.  Actual  expenses,  but  no  compensation,  was  allowed  its 
members,  and  it  was  authorized  to  appoint  a  secretary  at  $5000 
and  other  needed  assistance.     Its  powers  are  stated  as  follows : 

(a)  To  make  a  survey  and  thorough  investigation  of  the  gov- 
ernmental, industrial,  social  and  economic  needs  of  the  state,  and 
to  make  recommendations  of  needed  legislation  based  upon  such 
survey  and  investigation. 

(b)  To  investigate  and  report  upon  the  operation  of  laws  of 
other  states  and  countries  in  cases  where  such  investigation  and 
report  will  aflford  information  of  value  to  the  General  Assembly. 

(c)  To  investigate  the  administration  of  any  department  of 
the  state  government. 

(d)  To  investigate  the  expenditures  of  any  appropriation  made 
by  the  General  Assembly. 

(e)  To  prepare  and  submit  to  the  General  Assembly  drafts  of 
bills  upon  matters  investigated  by  it  when  such  investigation 
shows  further  l^slation  to  be  desirable.    , 

(f )  To  act  through  committees  appointed  by  it  from  within  or 
without  its  membership  or  partly  within  and  partly  without  its 
membership. 

In  addition  to  the  above  powers,  the  bill  made  it  the  duty  of 
the  commission  (a)  to  establish  a  Legislative  Drafting  Bureau 
with  the  usual  provisions  for  the  collection  and  indexing  of  mate- 
rial for  the  use  of  the  legislature,   (b)  to  prepare,  print  and 
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distribute  for  members  prior  to  sessions  **  a  detailed  budget  of 
the  appropriations  '^  which  the  state  departments  are  requesting 
from  the  next  session  with  comparatiye  statements  of  the  preced- 
ing year's  appropriations,  (c)  to  investigate  and  report  on  mat- 
ters referred  to  it  by  either  House,  (d)  to  give  members  on 
request  ^'  such  legal  assistance  and  information  as  may  be  practi- 
cable in  the  preparation  of  bills  proposed  to  be  introduced,'^  (e 
and  f)  to  keep  and  furnish  to  either  house  and  permit  public 
inspection  of  records  of  its  proceedings  and  investigations. 

The  state  library  was  required  to  ^  co-operate ''  and  *'  to  make 
the  facilities  of  said  library  accessible  so  far  as  practicable  for 
the  use  of  said  commission.'' 

The  above  bill  was  passed  by  the  Senate  and  amended  in  the 
House,  with  the  result  that  it  went  to  conference  and  the  confer- 
ence reported  as  a  substitute  for  it  a  bill  creating  a  legislative 
reference  bureau,  composed  of  the  governor,  the  chairmen  of  the 
Committees  on  Appropriations  of  the  Senate  and  of  the  House 
and  the  chairmen  of  the  Committees  on  Judiciary  of  the  Senate 
and  of  the  House,  with  power  to  appoint  a  secretary  at  $5000 
and  other  oflScers,  agents  and  employees  to  carry  out  the  act. 
The  reference  bureau  is  required  to  collect  and  make  available 
the  usual  legislative  reference  materials;  to  prepare  a  budget  of 
state  appropriations,  and  to  "afford  to  any  member  of  the 
General  Assembly,  upon  his  request,  such  legal  assistance  and 
information  as  may  be  practicable  in  the  preparation  of  bills, 
memorials,  resolutions,  orders  and  amendments,  alterations, 
changes  thereto  and  revisions  and  substitutes  thereof,  proposed 
to  be  introduced  into  the  legislature  by  said  member."  This 
substitute  bill  was  passed  by  both  Houses,  was  signed  by  the 
governor,  and  is  now  a  law. 

OALIPOBNIA. 

Assembly  Bill  970  (became  a  law  May  10,  1913)  established 
a  Legislative  Counsel  Bureau,  to  be  in  charge  of  chief  appointed 
by  a  board,  consisting  of  the  governor,  two  members  selected  by 
the  Senate  and  two  by  the  Assembly.  The  chief  of  the  bureau 
must  have  "practical  knowledge  of  substantive  and  remedial 
law  of  the  State  of  California,"  and  shall  hold  office  for  four 
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years,  unless  i^emuyeCL  l>y  four  votes  of  the  appointing  board  or 
during  sessions  by  two-thirds  of  the  members  of  each  House. 

The  bureau  is  required  ^^  to  prepare  and  assist  in  the  prepara- 
tion, amendment  and  consideration  of  legislative  bills,  when 
requested,  or  upon  suggestion,  as  herein  provided,''  assist  in  pre- 
paring or  amending  bills  "  at  the  suggestion  in  writing  '*  of  the 
governor,  "or  of  any  judge  of  the  Supreme  Court  or  of  the 
District  Courts  of  Appeal  or  of  the  Superior  Courts  of  the  state 
or  in  any  committee  of  the  Senate  or  Assembly/'  "  All  such 
suggestions  shall  set  forth  the  substance  of  the  provisions  desired 
or  which  may  be  needed  with  the  reasons  therefor." 

The  bill  contains  elaborate  provisions  respecting  the  form  of 
submitting  *'  suggestions  "  and  for  the  drafting  of  bills,  especially 
those  submitted  by  the  courts.  During  legislative  sessions  the 
bureau  is  required  '^to  give  such  consideration  to  and  service 
concerning  any  bill  before  the  legislature  which  circumstances 
will  permit "  on  the  request  of  the  governor  or  either  House  or 
any  committee  having  a  bill  before  it  for  consideration.  After 
adjournment,  the  bureau  shall  assist  the  governor,  on  his  request, 
in  disposing  of  any  bills  in  his  hands  for  rejection  or  approval. 
It  is  further  provided  that  neither  the  chief  nor  any  employee 
of  the  bureau  shall  oppose  or  urge  legislation;  but  the  burean 
shall,  upon  request,  and  so  far  as  may  be  in  its  power,  aid  and 
assist  any  member  of  the  legislature  as  to  bills,  resolutions  and 
measures,  drafting  the  same  into  proper  form  and  furnish  to 
them  the  fullest  information  upon  all  matters  in  the  scope  of 
the  bureau." 

GENERAL  SUMMARY. 

The  tendency  of  the  legislation  in  1913  is  to  emphasize  the 
drafting  rather  than  the  reference  work.  Moreover,  there  is  a 
tendency  to  take  the  reference  and  drafting  work  out  of  the 
state  library.  In  the  effort  to  secure  freedom  from  library  con- 
trol and  at  the  same  time  avoid  all  political  influence  in  making 
appointments,  the  Indiana,  Illinois  and  California  bills  provide 
for  the  creation  of  a  legislative  board  or  commission  which 
appoints  the  chief  draftsman  and  reference  workers  and  has 
general  direction  of  their  work. 
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APPENDIX  B. 

REPORT  TO  THE  COMMITTEE  ON  EXISTING  AGENCIES  TOR 
RENDERING  EXPERT  ASSISTANCE  TO  MEMBERS  OF 

LEGISLATURES. 

By  J.  David  Thompson. 

Introductory. — Existing  agencies  for  furnishing  infonnation 
and  rendering  expert  assistance  in  the  preparation  of  legislative 
enactments  include: 

(I)  State  legislative  reference  bureaus  and  drafting  depart- 
ments. 

(II)  Municipal  reference  bureaus,  which,  to  some  extent,  ren- 
der assistance  to  members  of  their  state  legislatures  as  well  as  to 
the  municipalities  under  which  they  are  organized. 

(III)  Departments  of  legislative  reference  or  drafting  at- 
tached to  universities,  e.  g,,  Legislative  Drafting  Besearch  Fund, 
Columbia  University,  and  the  departments  maintained  by  the 
Universities  of  Colorado,  Illinois  and  Washington,  to  assist  mem- 
bers of  the  legislatures  of  their  respective  states. 

'  (IV)  Committees  of  the  various  state  and  city  Bar  associations 
appointed  to  examine  and  report  on  bills  pending  in  their  re- 
spective state  legislatures. 

These  are  agencies  covering  the  general  field  of  legislation.  In 
addition,  various  special  commissions  are  created  from  time  to  time 
by  the  legislatures  to  investigate  and  report  on  particular  ques- 
tions on  which  legislation  is  desired. 

The  present  report  is  chiefly  a  study  of  agencies  belonging  to 
the  first  class  in  Connecticut,  Bhode  Island,  Massachusetts,  New 
York,  Wisconsin,  Indiana,  Pennsylvania,  together  with  one  be- 
longing to  the  second  class,  namely,  the  Department  of  Legisla- 
tive Beference  at  Baltimore,  Md.  The  actual  operation  of  these 
bnreaus  was  investigated  while  the  legislatures  were  in  session, 
except  in  Indiana  and  Maryland.  (In  the  former  the  legislature 
is  limited  to  a  sixty-day  session  and  had  adjourned;  in  the  latter 
there  was  no  session  this  year.)  The  results  can  be  most  readily 
set  forth  by  first  outlining  that  part  of  the  work  of  these  agencies 
which  is  common  to  all  of  the  states  visited  and  then  indicating 
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the  points  of  difference^  with  some  observations  on  the  desirable 
or  undesirable  features  thus  presented. 

Legislative  Reference  Work. — In  each  of  the  above-named 
states  provision  is  made  for  legislative  reference  work,  using  this 
term  to  denote  the  collecting,  classifying,  digesting  and  indexing 
of  data  of  all  sorts  bearing  upon  legislation  so  as  to  make  it  effect^ 
ively  serviceable  to  members  of  the  legislature  and  others.    This 
material  includes  not  only  books  and  pamphlets  such  as  are  avail- 
able in  an  ordinary  library,  but,  in  addition,  bills  introduced  in 
the  various  state  legislatures  and  separate  copies  of  laws  enacted 
by  them  or  by  foreign  parliaments,  magazine  articles  and  news- 
paper clippings  separately  mounted,  lists  of  references  and  digests 
(printed,  multigraphed  or  typewritten),  and  sometimes  letters 
containing  opinions  of  specialists,  all  of  this  material  being  closely 
classified  by  subject  on  shelves,  in  pamphlet  boxes,  or  in  vertical 
files,  for  quick  reference  when  inquiry  is  made  involving  its  use. 
The  scheme  of  classification  adopted  is  generally  either  some 
modification  of  the  Dewey  Decimal  Classification,  or  that  used  in 
the  Index  of  Legislation  published  by  the  New  York  State  Li- 
brary.   The  cataloguing,  indexing  and  other  matters  of  library 
technique  present  no  features  worthy  of  note  for  the  purpose  of 
this  ilreport.    Inquiry  is  very  generally  made  of  the  members  of  the 
stiate  legislature  soon  after  election  to  ascertain  the  subjects  in 
whidi  they  are  likely  to  be  interested  during  the  session  in  order 
that  the  material  may  be  available  when  they  call  for  it  in  the 
refeireaice  rooms.    The  assistants  engaged  in  this  work  indnde 
persons  with  library  training,  stenographers,  general  clerical 
help^  and,  in  addition,  usually  one  or  more  assistants  trained  in 
economics  and  political  science.    The  principal  object  is  to  fur- 
nish reliable  information  as  to  the  laws  on  any  subject  enacted  or 
proposed  in  other  states  and  countries,  and  whatever  information 
is  available  regarding  the  interpretation  and  administration  of 
those  actually  in  operation,  statistical  and  other  printed  data 
showing  the  economic  conditions  which  have  to  be  taken  into 
account  in  the  preparation  of  legislation,  as  well  as  public 
opinion,  popular  discussion  and  the  views  of  experts  who  have 
given  special  attention  to  various  questions  of  legislation. 
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In  case  of  material  of  general  interest^  digests  are  frequently 
made  and  reproduced  by  mnltigraphing  or  printing  in  sufficient 
numbers  to  serve  the  legislature  and  others  interested/ 

Organization, — The  agencies  provided  in  the  states  investigated 
differ^  hourever,  in  the  administrative  connections  which  exist 
between  the  legislative  reference  work  and  the  bill  drafting  ser- 
vice^  and  of  one  or  both  of  them  to  the  state  library  or  some  other 
department  of  the  state  government  and  to  the  legislature.  They 
fall  into  two  principal  groups^  namely : 

(I)  Those  in  which  the  legislative  reference  work  and  the  bill 
drafting  are  provided  for  in  a  single  permanent  bureau^  e.  g., 
Wisconsin,  Indiana- and  Pennsylvania. 

(II)  Those  in  which  the  legislative  reference  work  is  carried 
on  by  the  state  library,  or  one  of  its  divisions,  and  the  bill  drafting 
id  done  by  officers  of  the  legislative  organization,  e,  g,,  TSeiw  York, 
Connecticut  and  Massachusetts. 

I. 

In  Wisconsin  the  legislative  reference  bureau  is  under  the  ad- 
ministration of  the  Free  Library  Commission.  This  connection 
is  an  accidental  one,  due  to  the  fact  that  Dr.  Charles  McCarthy, 
the  director,  was  originally  employed  by  the  Commission  in  1901 
to  prepare  a  catalogue  of  Wisconsin  state  documents.  On  his 
own  initiative  he  began  to  assist  members  of  the  legislature  by 
providing  material  useful  to  them  in  connection  with  pending 
legislation.  At  first  the  commission  was  disposed  to  question  the 
advisability  of  being  involved  so  closely  with  the  legislature,  but 
later,  as  the  service  rendered  by  Dr.  McCarthy  became  widely 
appreciated  by  its  members,  and  also  by  Governor  LaFoUette,  they 
came  to  recognize  it  as  a  source  of  strength  to  the  commission 
itself  and  gave  him  a  free  hand  to  develop  it.  In  1903  a  specific 
appropriation  for  this  legislative  reference  work  was  made  by  the 

*  For  a  list  of  printed  bulletins  of  this  kind  up  to  1910,  see  Special 
Report  of  the  Librarian  of  Congress  on  Liegislative  Reference  Bu- 
reaus, published  as  Senate  Document  No.  7  of  the  62d  Congress,  first 
session  (pp.  16-17)  and  reprinted  with  other  material  in  Senate  Re- 
port 1271  of  the  62d  Congress,  third  session  (pp.  60-51). 
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legislature,  and  in  1907  provision  for  the  employment  of  a  corps 
of  draftsmen  during  the  session  of  the  legislature  and  for  two 
months  previously  was  added  under  the  same  direction.  Tne 
drafting  service  is  maintained  distinct,  but  in  close  co-operation 
with  the  legislative  reference  work.  The  latter  provides  the 
economic,  statistical,  administrative,  political  and  legal  informa- 
tion to  assist  a  member  in  outlining  roughly  the  substance  of  the 
bill  he  wishes  to  introduce.  The  drafting  service  starts  with  the 
rough  draft  and,  with  the  aid  of  the  same  material  from  the 
reference  room,  works  out  the  bill  in  proper  l^slative  form  and 
in  compliance  with  the  requirements  of  the  constitution,  statutes 
and  rules  of  the  legislature.  Originally  a  subordinate  part  of  the 
Legislative  Beference  Bureau,  it  may  now  be  considered  really 
co-ordinate  with  it  as  the  former  chief  draftsman,  Mr.  M.  S. 
Dudgeon,  has  become  secretary  of  the  Free  Library  Commission, 
but  still  retains  the  supervision  of  the  bill  drafting.  The  law 
relating  to  this  Legislative  Eeference  Bureau  (Bev.  Stat.,  1911, 
chap.  23,  sees.  373f  to  373i)  makes  no  provision  for  any  particular 
form  of  organization  and  does  not  even  mention  a  director  or 
define  in  any  way  the  tenure  of  office  of  those  employed  in  the 
bureau.  The  conspicuous  success  of  the  Wisconsin  bureau  hai 
been  largely  due  to  this  freedom  to  adapt  itself  to  the  actual  needs 
of  the  situation,  but  principally  to  the  genius  of  Dr.  McCarthy, 
the  ability  of  those  associated  with  him  in  both  branches  of  the 
work,  the  co-operation  of  the  Departments  of  Political  Science 
and  Economics  of  the  University  of  Wisconsin  with  the  bureau, 
and  also  to  the  prevailing  conditions  in  the  state  during  the  last 
decade,  which  have  provided  an  exceptional  opportunity  for  the 
development  of  such  a  bureau  devoted  to  assisting  in  the  framing 
of  constructive  legislation  for  the  general  welfare. 

The  bureau  occupies  rooms  in  the  state  capitol,  adjacent  to  the 
office  of  the  State  Board  of  Public  Affairs,  with  which  it  is  in 
dose  co-operation.  When  the  rebuilding  of  the  capitol  is  com- 
pleted, its  offices  will  be  on  the  same  floor  with,  and  in  close 
proximity  to,  the  legislative  chambers.  The  State  Law  Library 
is  easily  accessible  in  the  same  building.  For  the  official  publica- 
tions of  foreign  governments  and  other  literature  less  frequently 
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consulted,  it  depends  on  the  State  Historical  and  University 
libraries,  located  at  some  distance  from  the  capitol.  The  annual 
appropriation  is  now  $20,000,  and  any  balance  not  expended  in 
any  one  year  may  be  added  to  the  amount  available  for  the  next 
ensuing  year.  Out  of  this  amount  $9000  has  to  be  reserved  for 
the  drafting  service  during  the  session  and  for  two  months  pre- 
ceding it. 

In  Indiana  a  Legislative  Bef erence  Department  was  established 
in  the  state  library  in  1907  to  collect  and  make  available  current 
information  upon  legislative  subjects,  and  to  furnish  to  members 
of  the  General  Assembly,  and  under  their  instructions,  such 
assistance  as  may  be  demanded  in  the  preparation  and  formula- 
tion of  legislative  bills.  The  legislative  librarian  and  his  assist- 
ants were  appointed  by  the  state  librarian  by  and  with  the  advice 
and  approval  of  the  State  Library  Board.  In  the  session  of  1913,' 
however,  this  was  erected  into  a  separate  Bureau  of  Legislative 
and  Administrative  Information,  under  the  control  of  a  board 
consisting  of  the  governor,  the  state  librarian,  the  presidents  of 
Indiana  and  Purdue  Universities,  and  one  additional  member 
appointed  by  the  governor  for  four  years.  This  board  appoints 
the  director,  and  fixes  his  salary  and  term  of  oflBce.  The  director 
appoints  .such  assistants,  investigators  and  draftsmen  as  may  be 
necessary  and  fixes  their  compensation.  Location  in  close  prox- 
imity to  the  state  library,  in  the  capitol,  and  co-operation  there- 
with are  directed  in  the  law.  The  State  Law  Library  is  also 
easily  accessible  in  the  same  building.  The  reference  work  and 
bill  drafting  are  not  as  yet  separated  in  any  way.  It  may  also  be 
noted  that  the  bureau  is  authorized  by  law  to  furnish  information 
to  officials  of  any  municipality,  on  request,  and  to  co-operate  with 
any  state  educational  institution  in  any  manner  approved  by  the 
board.    The  appropriation  provided  is  $13,500. 

In  Pennsylvania  a  legislative  reference  bureau  was  established 
in  the  state  library  in  1909,"  but  it  was  provided  that  the  director 
of  the  bureau  should  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  Senate,  to  hold  office  during  good 

*  Bngrossed  Senate  Bill  No.  428. 
•Laws  1909,  p.  208  (Act  No.  143). 
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behavior.  It  was  further  provided  that  the  assistant  director 
should  be  appointed  by  the  director,  with  the  approval  of  the 
governor,  and  that  the  state  librarian  should  detail  employees  of 
the  library  for  work  in  the  reference  division  during  the  session 
of  the  General  Assembly.  The  duties  of  the  bureau  include  both 
legislative  reference  work  and  bill  drafting.  The  director  is  also 
designated  as  custodian  of  the  law  library  and  of  the  collections 
of  public  documents.  Although  the  subordination  of  the  bureau 
to  the  state  library  was  little  more  than  nominal  for  administra- 
tive purposes,  nevertheless,  in  1911,*  it  was  created  by  law  a  sep- 
arate institution.  The  term  of  oflBce  of  the  director  was  changed 
to  four  years>  and  it  was  provided  that  he  should  be  an  expert  in 
legislative  procedure  and  parliamentary  practice  and  be  ex  officio 
adviser  to  the  General  Assembly  (t.  e.,  actually  to  the  House  of 
Representatives).  During  the  session  this  work  .occupies  the 
greater  part  of  the  director's  time,  and  the  conduct  of  the  legisla- 
tive reference  work  and  bill  drafting  falls  to  the  assistant  director, 
who  is  required  to  be  "  learned  in  the  law.'*  The  act  of  1911  also 
provided  a  permanent  corps  of  assistants  for  the  bureau,  consist- 
ing of  search  clerk,  two  stenographers,  cataloguer  and  messenger, 
together  with  additional  assistants  (three  lawyers,  five  stenogra- 
phers and  one  record  clerk)  during  the  session  and  for  one  month 
before  and  after  it.  The  offices  are  located  in  the  state  library 
building,  which  is  adjacent  to  the  capitol  and  conveniently  acces- 
sible to  the  members  of  the  legislature.  The  annual  appropriation 
of  the  salaries  of  the  permanent  staff  amounts  to  $14,100  and,  in 
addition,  provision  is  made  for  the  compensation  of  the  additional 
assistants  in  the  drafting  service  at  per  diem  rates  not  to  exceed 
in  the  aggregate  $35  a  day. 

II. 

In  Massachusetts,  Connecticut  and  Rhode  Island  the  state 
library  itself  is  operated  primarily  as  a  legislative  library  while 
the  legislature  is  in  session.  In  each  of  these  libraries  there  has 
been  segregated  from  the  main  collection,  for  quick  reference,  the 

*Law8  1911.  p.  76  (Act  No.  74). 
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important  books  and  pamphlets  bearing  on  legislative  questions^ 
and  to  these  have  been  added  the  other  legislative  reference  mate- 
rial described  above,  all  classified  and  indexed  according  to  ap- 
proved legislative  reference  bureau  methods.  In  these  cases  the 
state  librarian  himself  actively  directs  the  legislative  reference 
work,  and  he  is  provided  by  law  with  special  assistants  for  this 
service. 

In  New  York  State  Library  the  l^slative  reference  work  is 
organized  as  a  distinct  division  of  the  library,  and  under  the 
immediate  direction  of  a  legislative  reference  librarian,  though 
without  specific  authority  of  law.  This  was  originally  established 
in  1890  for  the  purpose  of  preparing  the  Comparative  Summary 
and  Index  of  State  Legislation,  which  has  been  published  annually 
since  that  time.  Later  the  scope  of  the  work  was  broadened  by  the 
addition  of  the  Annual  Review  of  Legislation  and  the  Indexes  of 
Governors'  Messages.  In  addition,  other  reference  material  bear- 
ing on  legislation  was  collected  and  classified  according  to  the 
schemes  used  in  the  index.  Unfortunately,  the  disastrous  fire, 
which  destroyed  a  large  part  of  the  state  library  about  three  years 
ago,  completely  wiped  out  the  accumulated  material  in  the  Legis- 
lative Beference  Division,  which  has,  accordingly,  had  to  start 
de  novo  in  the  rooms  provided  for  it  in  the  new  Education  Build- 
ing at  Albany.  These  contain  also  the  collections  of  public  docu- 
ments and  are  located  alongside  the  law  library. 

The  principal  function  of  these  legislative  reference  bureaus 
is  to  furnish  information  to  members  of  the  legislature  and  to  the 
governor  and  state  officers.  In  Massachusetts,  Connecticut  and 
New  Tork  it  is  found  that  the  material  collected  therein  is  rarely 
if  ever  used  by  the  officers  of  the  legislature,  whose  duty  it  is  to 
draft  or  revise  bills.  It  seems  obvious,  therefore,  that  to  secure 
the  greatest  use  of  the  material  collected  that  it  should  be  located 
80  as  to  be  convenient  of  access  from  the  legislative  chambers. 
This  is  the  case  in  Massachusetts  and  Rhode  Island,  where  the 
state  library  is  located  in  the  state  capitol.  In  Connecticut  and 
New  York  states  the  library  building  is  separated  from  the 
capitol  by  a  sufficient  distance  to  diminish  to  some  extent  the  use- 
fulness of  the  well-organized  collections  of  legislative  material 
which  bsve  been  ^thered  there.  , 
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The  bill-drafting  arrangements  in  the  second  group  of  states 
are  as  follows : 

In  Connecticut  there  are  a  clerk  of  bills  and  an  engrossing 
clerk  elected  at  the  beginning  of  each  session  by  the  joint  com- 
mittees on  judiciary  and  on  engrossed  bills  acting  jointly.  In 
practice  a  regular  succession  has  been  established  as  the  normal 
arrangement.  The  assistant  clerk  of  the  House  is  promoted  to  be 
clerk  of  the  House  at  the  next  session^  and  becomes  clerk  of  the 
Senate  two  years  later.  At  the  next  session  he  is  elected  clerk  of 
bills,  and  two  years  later  engrossing  clerk.  This  succession  may, 
of  course,  be  interrupted  by  political  changes,  but,  where  this  has 
occurred,  the  person  appointed  to  be  clerk  of  bills  or  engrossing 
clerk  generally  occupied  one  or  more  of  tljie  earlier  positions  on  the 
above  list. 

The  General  Statutes  of  1902,  section  37,  provide : 

*'  The  clerk  of  bills  shall  assist  members  of  the  General  As- 
sembly in  drafting  bills  for  public  acts  and  resolutions  of  a  public 
nature,  and  prepare  amendments  to  or  substitutes  for  bills  or 
resolutions  at  the  request  of  committees.  Every  bill  or  resolution 
favorably  acted  upon  by  any  committee  of  the  General  Assembly 
shall,  before  being  reported  to  either  branch  thereof,  be  first  sub- 
mitted to  the  clerk  of  bills,  who  shall  examine  such  bill  or  resolu- 
tion, in  respect  to  its  form,  for  the  purpose  of  avoiding  repetitions 
and  unconstitutional  provisions,  and  ensuring  accuracy  in  text 
and  references,  clearness  and  conciseness  in  the  phraseology  and 
to  the  consistency  of  statutes.  He  shall  return  to  the  committee 
submitting  it  any  bill  or  resolution  that  is  not  in  correct  form 
with  such  corrections  as  he  may  propose  in  the  form  of  a  substi- 
tute or  as  amendments.'* 

In  the  last  four  biennial  messages.  Governors  Woodruff,  Lilley 
and  Baldwin  have  strongly  urged  that  the  position  of  clerk  of 
bills  should  be  made  permanent,  and  that  the  best  available  drafts- 
man should  be  procured  for  the  position. 

The  engrossing  clerk's  duties  are  to  supervise  the  printing  and 
engrossing  of  bills,  and  to  advise  the  Committee  on  Engrossed 
Bills  of  needed  corrections.  These  two  clerks  work  in  co-operation 
in  the  same  office. 

In  Massachusetts  assistance  to  members  and  others  in  the  draft- 
ing of  bills  is  proyided  for  under  the  Committee  on  Rules  of  each 
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branch  of  the  Gkneral  Court.    In  the  Senate^  rules  20  and  21 
provide  that  the  committee  shall  examine  all  bills^  etc.,  intended 
for  introduction  "for  the  purpose  of  ascertaining:   (1)  whether 
the  legislation  proposed  is  plainly  and  specifically  stated  or  already 
provided  for;  (2)  whether  such  bills,  etc.,  are  in  proper  form; 
and  (3)  that  compliance  has  been  had  with  the  rules  of  the  Senate 
and  the  joint  rules  of  the  two  branches.^'    But  the  committee 
"  shall  make  no  change  in  the  substance  or  form  of  any  matter 
referred  to  them  without  the  consent  of  the  member  depositing 
the  same.^^     Eule  33  provides  that  "bills  and  resolves  when 
ordered  to  a  third  reading,  shall  be  referred  to  the  Committee  on 
Bills  in  the  Third  Beading,  whose  duty  it  shall  be  to  examine  and 
correct  them,  for  the  purpose  of  avoiding  repetitions  and  uncon- 
stitutional provisions,  and  of  insuring  accuracy  in  the  text  and 
references,  and  consistency  with  the  language  of  existing  statutes; 
but  any  change  in  the  sense  or  legal  effect,  or  any  material  change 
in  construction,  shall  be  reported  to  the  Senate  as  an  amendment.'^ 
At  the  beginning  of  each  session  an  order  is  adopted  "  That  the 
Committee  on  Rules  be  authorized  to  employ  clerical  assistance,'^ 
and,  under  this  order,  a  draftsman  and  assistants  are  employed 
to  carry  out  the  above  provisions.    A  similar  arrangement  exists 
in  the  House  of  Representatives  with  the  difference  that  the 
duties  assigned  to  the  Committee  on  Rules  are  specified  in  the 
order  adopted  at  the  beginning  of  each  session  and  not  in  the  rules 
of  the  House.    Thus,  on  January  2,  1913,  it  was 

Ordered,  That  the  Committee  on  Rules  be  authorized  to  employ 
clerical  assistance,  and  that  the  persons  so  employed  be  required  to 
assist  members  of  the  House  in  the  preparation  of  bills  and  re- 
solves, to  perform  such  clerical  services  as  may  be  required  by  the 
C!ommittee  on  Bills  in  the  Third  Reading,  and  to  assist  the  derks 
of  the  several  committees  in  drafting  notices  of  hearings,  in  hav- 
ing the  same  published,  in  sending  notices  to  persons  interested 
and  in  seeing  that  dates  of  hearings  are  inserted  in  the  bulletin; 
also  that  the  action  of  the  former  speaker  of  the  House,  in  employ- 
ing clerical  assistance  during  the  month  of  December,  1912,  to 
prepare  bills  and  resolves,  and  in  assisting  members-elect  in  pre- 
paring the  same,  with  a  view  to  facilitating  the  business  of  the 
incoming  House,  be  confirmed,  and  that  the  Committee  on 
Bules  be  authorized  to  approve  bills  for  the  payment  of  said  cler- 
ical service  (House  Journal,  pp.  42-43). 
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Under  this  order  a  draftsman^  one  assistant  and  from  three  to 
six  stenographers  are  employed.  The  last  danse  recognizes  the 
need  of  extending  the  service  in  advance  of  the  beginning  of  the 
session — a  provision  which  we  have  seen  is  permanently  made  in 
Wisconsin,  Indiana  and  Pennsylvania.  In  practice,  the  drafts- 
men in  both  House  and  Senate  have  been  reappointed  each  session 
for  a  long  period  of  years  on  the  gronnd  of  their  accnmnlated 
experience,  without  regard  to  party  aflBliation. 

In  New  York  statutory  provision  is  made  for  the  drafting  and 
revision  of  bills  in  the  legislative  law. 

Sbo.  24.  Drafting  and  Revision  of  Bills. — The  temporary 
president  of  the  Senate  and  the  speaker  of  the  Assembly  shall 
appoint  such  number  of  competent  persons  as  may  be  needed,  not 
exceeding  three,  whose  duty  it  shall  be  during  the  session,  on 
request  of  either  house  of  the  legislature  or  of  any  committee, 
member  or  officer  thereof,  to  draft  bills,  examine  and  revise  pro- 
posed bills,  and  advise  as  to  the  consist^cy  or  other  effect  of  pro- 
posed legislation.  Such  persons  shall  receive  a  compensation  to 
be  fixed  by  the  temporary  president  of  the  Senate  and  the  speaker 
of  the  Assembly,  and  shall  be  entitled  to  their  clerical  and  other 
necessary  expenses,  to  be  approved  by  such  officers  (Consolidated 
Laws,  1909,  v.  3,  p.  2116). 

TTnder  this  law  twenty  persons  are  employed  during  the  present 
session,  eight  lawyers  and  twelve  clerical  assistants.  The  chief 
draftsman,  Mr.  Gumming,  has  been  reappointed  for  several  years, 
regardless  of  the  changes  in  the  political  complexion  of  the  legis- 
lature. The  majority  of  those  employed  appear,  however,  to  be 
political  appointees.  An  effort  is  being  made  at  the  present  ses- 
sion to  secure  the  enactment  of  legislation  establishing  a  per- 
manent bill-drafting  bureau  and  assigning  to  it  additional  duties 
for  the  period  between  sessions.  (See  Assembly  Bill  No.  37, 
introduced  by  Mr.  Hinman.)  A  Committee  on  Eevision  is  pro- 
vided for  in  the  Assembly  rules  (No.  19)  and  the  work  assigned 
to  it  is  done  by  the  bill-drafting  department  though  the  rule  is 
not  strictly  enforced.    Its  duties  are  as  follows: 

19.  The  Committee,  on  Revision  shall  examine  and  correct  the 
bills  which  are  referred  to  it,  for  the  purpose  of  avoiding  repeti- 
tions and  unconstitutional  provisions,  insuring  accuracy  in  the 
text  and  references,  and  consistency  with  the  language  of  tiie 
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existing  statutes.  It  shall  also  report  whether  the  object  sought 
to  be  accomplished  can  be  secured  without  a  special  act^  under 
existing  laws,  or  without  detriment  to  the  public  interests,  by  the 
enactment  of  a  general  law,  provided  that  any  change  in  the  sense 
or  legal  effect,  or  any  material  change  in  construction,  shall  be 
reported  to  the  House  as  a  recommendation  and  not  as  an  amend- 
ment All  bills  other  than  Senate  bills  which  have  not  been 
amended  in  the  House  shall  be  so  referred  prior  to  their  third 
reading,  except  a  bill  which  has  been  made  a  special  order  on 
second  and  third  reading. 

Each  bill,  other  than  Senate  bills,  unless  otherwise  ordered  by 
the  House  or  endorsed  as  having  been  prepared  or  examined  by 
the  legislative  bill-drafting  department,  shall,  before  such  bill  is 
sent  to  the  printer,  be  delivered  by  the  derk  to  the  revision  com- 
mittee. The  revision  committee  shall  examine  such  bills  and  shall 
have  the  power  to  correct  or  redraft  the  same  in  accordance  with 
the  provisions  of  this  rule  and  so  that  the  same  shall  conform  to 
the  provisions  of  ruleis  eight  and  nine. 

In  Rhode  Island  no  provision  is  as  yet  made  for  the  employ- 
ment of  draftsmen  either  under  the  legislature  or  under  the  legip- 
lative  reference  department  of  the  state  library.  The  state 
librarian  and  his  assistants,  however,  render  such  assistance  as 
they  can  in  preparing  bills  for  introduction. 

WoEK  OF  Drafting  Depaetments  Discussed. 

In  the  bureaus  belonging  to  both  groups  of  states  described,  the 
work  of  the  draftsman  is  principally  devoted  to  matters  of  legis- 
lative form,  clerical  accuracy,  consistency  with  existing  law  and 
constitutionality.  This  is  largely  due  to  the  very  considerable 
number  of  bills  which  have  to  be  drafted  in  a  very  short  period 
of  time.  During  the  present  session,  for  example,  about  2500 
bills  were  drafted  by  the  New  York  bureau  in  three  months,  and, 
in  other  states,  it  was  found  that  a  single  draftsman  had  often  to 
prepare  four  or  five  hundred  bills  in  six  or  eight  weeks.  A  large 
percentage  of  these,  in  most  cases,  consists  of  bills  of  a  very 
simple  type,  involving  mainly  correct  form ;  but,  nevertheless,  an 
undue  proportion  of  the  draftsmen's  time  is  consumed  by  them. 
Where  several  draftsmen  are  employed,  a  systematic  distribution 
of  the  work  seems  desirable — the  simpler  drafting  being  assigned 
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to  the  less  experienced  draftsmen^  or  a  division  of  labor  by  sub- 
ject arranged  for.  Such  a  plan  is  to  some  extent  in  force  in  Wis- 
consin where^  for  example^  one  draftsman  handles  all  bills  relat- 
ing to  cities^  another  those  relating  to  corporations,  etc.  The 
strict  constitutional  prohibitions  in  Pennsylvania  against  special 
and  local  legislation  seems  to  eliminate  a  considerable  number  of 
these  minor  bills. 

It  has  been  noted  already  that  in  the  states  of  the  second  group, 
where  the  drafting  is  organized  under  the  legislature  quite  apart 
from  the  legislative  reference  department,  little  use  is  made  by 
the  draftsmen  of  the  comparative  material  available  in  the  latter 
department.  In  consequence  of  this,  the  work  of  the  draftsmen 
in  Connecticut,  Massachusetts  and  New  York  is  practically  lim- 
ited to  form,  constitutionality,  etc.  In  the  case  of  important 
legislation,  in  the  preparation  of  which  a  comparative  study  of  law 
in  operation  in  other  states  and  countries  and  the  planning  of 
special  arrangements  for  administration  are  necessary,  recourse 
is  to  be  had  to  a  special  commission  or  a  committee  of  the  legis- 
lature, which  studies  the  problem  and  prepares  and  submits  with 
its  report  drafts  of  proposed  bills.  On  the  other  hand,  in  Wis- 
consin and  the  other  states  where  the  legislative  reference  woric 
and  the  drafting  service  are  in  close  co-operation  or  under  one 
direction,  so  that  the  draftsmen  have  at  hand  the  necessary  mate- 
rial for  this  comparative  study,  it  is  found  that  they  are  able  to 
work  out  to  a  considerable  extent  the  details  of  the  substance  of 
the  proposed  law,  in  addition  to  giving  attention  to  questions  of 
form  and  constitutionality.  To  some  extent  this  obviates  the  need 
of  special  commissions  and,  at  any  rate,  greatly  facilitates  their 
work,  if  appointed.  Furthermore,  the  habit  of  constantly  using 
the  material  in  the  reference  room  must  inevitably  develop  a  type 
of  draftsman  better  fitted  to  solve  the  current  problems  of  con- 
structive legislation,  which,  more  and  more,  are  involving  matters 
beyond  the  experience  of  the  ordinary  lawyer. 

It  seems,  however,  that  where  the  drafting  of  bills  for  intro- 
duction is  done  by  officers  of  the  legislature,  their  services  are 
more  generally  used,  not  only  for  the  original  draft,  but  also,  at 
later  stages,  for  purpose  of  revision  after  amendments  have  been 
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made  in  committee  or  in  either  House.  The  advantage  of  such 
use  of  the  drafting  serrice,  at  yarioos  stages  in  the  passage  of 
bills  through  the  legislature^  is  obvious. 

Inquiry  regarding  the  observance  of  the  provisions  of  acts 
relating  to  the  construction  of  statutes  showed  that  these  laws 
were  rarely  consulted  by  the  draf tsman,  probably  because  they 
were  forgotten  or  considered  unsatisfactory.  The  critical  study 
of  existing  interpretation  acts  and  the  working  out  of  one  which 
could  be  largely  adopted  by  all  of  the  drafting  bureaus  seems 
desirable.  In  the  Wisconsin  bureau  something  like  a  code  of 
standard  forms  for  the  guidance  of  the  draftsmen  is  being  worked 
out.  The  adoption  of  this  plan  by  other  bureaus  would  doubtless 
greatly  increase  the  eflBciency  of  their  work. 

Bepeal  clauses  are  generally  given  very  scant  attention  for  lack 
of  time,  a  blanket  repealer  being  very  generally  used  to  save  the 
labor  of  systematic  investigation. 

None  of  the  bureaus  appear  to  have  any  definite  limitations  on 
the  use  of  the  drafting  service  except  that  in  Wisconsin  it  is 
required  that  a  Tough  draft  showing  the  substance  of  the  proposed 
bill  desired  should  be  signed  by  the  member  making  request  for 
it  Everywhere  it  was  considered  impracticable  to  make  a  re- 
quirement that  bills  would  only  be  drafted  on  request  of  a  group 
of  members.  As  a  general  rule^  any  request  for  the  drafting  of  a 
bill  was  complied  with^  whether  it  came  from  a  member,  a  com- 
mittee of  the  legislature,  the  governor,  a  state  officer,  a  town  or 
city  or  an  association,  and  even,  in  some  cases,  bills  were  drafted 
for  private  individuals  if  time  permitted. 

Oeneral  Conclusions. — It  appears  from  this  study  that  for  the 
establishment  of  an  efficient  agency,  under  state  auspices,  for  ren- 
dering expert  assistance  to  members  of  the  legislature,  both  a  legis- 
lative reference  department  and  a  bill-drafting  service  are  re- 
quired; that  the  best  results  are  likely  to  be  obtained  when  these 
are  located  in  close  proximity  to  one  another,  to  a  law  library  and 
collection  of  public  documents,  and  to  both  legislative  chambers; 
and  that  they  should  work  in  dose  co-operation  with  one  another. 
It  is  not  essential  that  they  should  be  under  a  single  director. 
The  legislative  reference  work  should  be  under  the  immediate 
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direction  of  a  man  having  a  liberal  edncation,  particnlarly  in 
political  and  economic  science,  together  with  some  interest  and 
experience  in  library  affairs.  (The  salaries  paid  in  the  various 
bureaus  range  from  $3000  to  $5000  per  annum.)  This  depart- 
ment should  be  permanent  and  its  services  available  throughout 
the  year  for  all  departments  of  the  state  government^  for  munici- 
palities and  organizations  and  the  public  generally.  It  is  doubtful 
whether  it  should  be  generally  organized  as  part  of  the  state 
library,  if  such  an  institution  exists.  The  separation  of  the  legis- 
lative reference  bureau,  from  the  administrative  control  of  the 
state  library  shown  in  Indiana  and  Pennsylvania,  is  likely  to 
occur  elsewhere  ad  soon  as  the  bureau  is  well  established,  unless 
the  state  librarian  is  primarily  a  legislative  librarian  (as  in  Con- 
necticut, Massachusetts  and  Bhode  Island),  because  its  aims  and 
methods  differ  so  markedly  from  those  of  a  general  library.  This 
is  particularly  true  where  the  bureau  includes  a  bill-drafting 
department.  The  same  tendency  is  shown  also  in  bills  now  pend- 
ing in  the  California  legislature  to  separate  the  legislative  refer- 
ence department  from  the  state  library.  The  disif tsman  should, 
as  a  general  rule,  be  men  who  have  had  legal  training  and  expe- 
rience, with  a  sufficientiy  broad  outiook  to  recognize  the  impor- 
tance of  the  comparative  study  of  laws  in  other  jurisdictions,  and 
that  economic  and  political  data  are  frequently  as  important  as 
court  decisions  and  existing  statutes  in  the  framing  of  new  legis- 
lation. The  chief  draftsman  should  be  a  permanent  official, 
employed,  if  possible,  all  the  year  round,  and  devoting  his  whole 
time  to  the  duties  of  his  office,  but,  at  least,  he  should  be  employed 
for  two  or  three  months  prior  to  the  assembling  of  the  l^islature, 
as  well  as  during  the  session.  (The  salaries  paid  to  chief  drafts- 
men are  at  the  rate  of  from  $3000  to  $5000  a  year.)  The  addi- 
tional draftsmen,  and  such  stenographic  and  clerical  assistance 
as  may  be  required,  should  be  employed  during  the  session  at 
least,  from  a  lump-sum  appropriation,  so  that  the  number  may  be 
varied  to  meet  the  needs  of  the  service  from  time  to  time,  because 
it  is  found  that  the  amount  of  work  to  be  done  by  the  drafting 
department  is  very  much  greater  in  the  first  part  of  the  seaaion 
than  later. 
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It  is  very  essential  that  both  branches  of  the  reference  and 
drafting  service  should  be  non-partisan,  and  that  directors  and 
assistants  should  be  chosen  solely  on  the  ground  of  fitness.  The 
method  of  appointment  and  administrative  control  best  calcu- 
lated to  achieve  this  result  will  largely  depend  on  the  political 
conditions  existing  in  each  state,  the  particular  state  institutions, 
boards  or  commissions  to  which  these  services  might  satisfactorily 
be  attached,  in  the  first  instance,  at  least,  and  the  attitude  of  the 
members  of  the  legislature  in  the  matter  of  control  of  the  drafting 
and  revision  of  bills. 

In  order  that  the  chief  draftsman  may  be  permanently  em- 
ployed, it  would  probably  be  necessary,  particularly  in  those  states 
where  the  legislature  meets  biennially,  to  assign  to  him  additional 
duties  for  the  period  between  sessions.  It  is  suggested  that  the 
indexing  and  publication  of  the  session  laws  might,  with  advan- 
tage, be  done  under  his  direction,  and  that  he  might  be  also  the 
reviser  of  statutes  (or  ex  officio  member  of  any  commission  ap- 
pointed for  this  purpose)  and  one  of  the  commissioners  on  uni- 
form state  laws. 

Mvnicipal  Reference  Bureaus. — ^The  Department  of  Legislative 
Reference  at  Baltimore  is  an  example  of  an  organization  similar 
to  the  state  legislative  reference  bureaus,  operated  primarily  for 
the  use  of  the  municipal  council  and  the  departments  of  the  city 
administration.  Its  reference  material  and  expert  service  are, 
however,  available  also  for  the  assistance  of  such  members  of  the 
state  legislature  as  desire  to  make  use  of  these  facilities.  In  states 
which  contain  only  one  large  city,  which  is  not  the  state  capital, 
a  reference  bureay  of  this  type,  with  a  branch  ofiQce  in  the  State 
Capitol  Building  during  the  session  of  the  legislature,  and  co- 
operating with  a  bill-drafting  department  there,  might  be  able 
to  furnish,  to  a  considerable  extent,  the  requisite  expert  assistance 
to  members  of  the  legislature. 

Proposed  Drafting  and  Reference  Bureau  for  Congress. — ^Two 
bills  and  one  resolution  for  the  establishment  of  agencies  to 
render  expert  assistance  to  members  of  Cbngress  were  reported 
favorably,  with  amendments,  by  the  House  and  Senate  Com- 
mittee on  Library  towards  the  dose  of  last  session,  but  all  of  them 
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failed  to  receive  further  consideratioii.  These  were  H.  B.  18720^ 
H.  Bee.  833  and  S.  8337/  reported  in  House  Seports  Nos.  1533 
and  1534^  and  Senate  Beport  No.  1271  (62d  Cong.,  3d  session), 
respectively.  An  examination  of  these  documents  shows  that, 
while  the  development  of  a  legislative  reference  division  of  the 
library  of  Congress  was  generally  approved,  there  was  consider- 
able opposition  to  the  inclusion  of  bill  drafting  among  its  duties 
and  that  it  is  probable  that  if  the  latter  service  is  established  at  all. 
Congress  will  retain  it  directly  under  its  own  control*  The  Senate 
report,  above  named  (No.  1271),  is  of  special  interest,  because  it 
includes  the  testimony  taken  at  the  committee  hearings  in  both 
House  and  Senate  and  is  recommended  for  perusal  as  an  exhibit 
of  representative  opinion  regarding  the  need  for  a  service  of  the 
kind  herein  discussed. 

J.  David  Thompson. 
Apnl  21, 191S. 


APPENDIX  O. 

TENTATIVE  DRAFT  OF  A  TOPICAL  PLAN  FOR  INSTRUCTIONS 
TO  DRAFTSMEN  AND  MODEL  CLAUSES. 

A.  EXPRESSION  IN  GENERAL. 

1.  Title. 

Danger  of  needless  particularity:    What  will  satisfy  constitu- 
tional requirements  ? 
Expression  of  purpose  and  policy  in  title. 
Preamble. 
Short  title  for  citation. 

2.  General  Abrangement. 

Effect  of  constitutional  provisions  requiring  for  amendments  the 

re-enactment  of  sections ;  length  of  sections. 
Arrangement  of  different  parts :  proper  place  for  main  provision; 

for  administrative  provisions. 

*  This  bill  was  again  reported  favorably  in  June,  1913,  by  the  Sen- 
ate Committee  on  Library,  as  a  substitute  for  S.  1240  (63d  Cong^  Iflt 
session). 
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IJBe  of  mechanical  devicea  for  graphic  presentation :  paragraphs, 
numbering,  parenthesis,  punctuation,  tables,  schedules,  etc. 

3.  Amending  Acts. 

Choice  between  amending  act  or  independent  supplemental  act. 

Constitutional  provisions. 

Form  of  title;  amendment  of  the  title  of  original  act. 

4.  General  Provisions  Beqarding  Language. 

Specification  of  persons  by  sex,  number,  corporation,  etc. 
Unnecessary  words  of  reference :  such,  aforesaid. 
Redundant  terms :  absolutely  null  and  void. 
Use  of  "  provided  '* ;  "  shall  be  construed.'* 
Present  or  future  tense. 
Verbal  changes  in  revisions  and  consolidations. 
General  direction  as  to  construction  of  act;  superseding  rule  of 
strict  construction. 

5.  Referential  Legislation. 

Constitutional  provisions  in  New  York  (III,  17)  and  New  Jer- 
sey (IV,  7,  4). 

"  So  far  as  applicable,*'  "  so  far  as  practicable.*' 

Question  of  incorporation  of  subsequent  amendments. 

Incorporation  by  reference  of  administrative  regulations  (New 
York  Sanitary  code). 

6.  Definitions. 

A  general  interpretation  act. 

List  of  definitions  for  use  in  particular  act,  whether  placed  at 
beginning  or  at  end. 

B.  OPERATION. 

.  7.  Provisions  for  Taking  Effect  of  Aot. 

Provisions  of  state  constitutions. 

[Emergency  acts. 

If  effect  postponed,  what  parts  to  take  effect  sooner  P 

Question  of  proclamation  to  make  act  effective. 

Provision  for -publication  of  act 


662  report  of  special  committee  on 

8.  Time  Limit  and  Tbmporary  Acts. 

Former  English  practice. 

Incorporation  of  time  limitation  in  provisions  of  act 

Indications  of  temporary  purpose  in  title  of  act. 

9.  Transitional  Phovisiokb. 

Vested  rights;  discrimination  between  present  and  future  con- 
ditions. 
Express  provision  for  retroactive  operation. 
Eleventh-honr  contracts. 

Accrued  causes  of  action^  pending  actions  and  past  official  acts. 
Provision  for  present  officials. 
Transfer  of  papers  and  records. 

10.  Repealing^  Saving  and  Limiting  Clauses. 

Blanket  repeal. 
Savings  under  repealed  acts. 
Matters  of  federal  jurisdiction. 
Belation  to  particular  local  acts. 
Relation  to  ordinances;  present^  future. 
Provision  for  partial  invalidity. 

11.  Adoptive  Acts. 

General  referendum  and  local  option. 

Time  of  submission;  general  or  special  election. 

Petition;  signatures. 

Majority,  how  determined. 

Time  limit  for  submission;  resubmission  in  case  of  rejection, 

resubmission  after  adoption  for  discontinuance. 
Proclamation  of  adoption,  etc. ;  public  record. 
Provision  for  subsequent  amendment  of  adoptive  acts. 

12.  Optional  Acts  (i.  e.,  for  Individuals). 
Method  of  election  and  acceptance  or  dissent;  notice. 
Presumptions. 
Withdrawal. 

Notice  to  public  authorities. 
Infants, 
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C.  SUBSTANTIVE  RBQUIRBMBNTS. 

13.  Pebsons  Chabqed  by  Act. 

Individuals^  firms,  associations,  corporations. 
Agents,  employees,  occupiers,  contractors,  owners. 
Use  of  passive  form. 

Provisions  for  concurrent  action  of  several. 
Charging  duty  where  most  readily  performed  or  enforced  (physi- 
cians, teachers,  income  tax  collected  at  source,  etc.). 
State  and  municipalities,  whether  covered  by  act. 

14.  QuAUFYiNQ  Clauses  and  Exceptions. 

Incorporation  of  qualification  in  description;  effect  on  making 

qualification  jurisdictional. 
Placing  qualification  in  proviso  or  separate  clause. 
Special  provision  for  pleading  and  burden  of  proof. 

15.  Befebencb  to  Intent. 

Knowingly,  wilfully,  duty  made  to  depend  on  belief  of  person 

charged ;  special  safeguards  to  shut  out  defense  of  ignorance. 
Provision  against  permitting  or  suffering  a  condition. 
Exculpating  circumstances;  effect  of  trade  guaranties. 

16.  Presumptions. 

Conclusive  presumptions  and  prima  facie  evidence. 

Acts  prima  facie  unlawful  in  absence  of  specific  kind  of  proof. 

Official  charges  as  primxL  facie  evidence  of  illegality. 

17.  Generic  and  Specific  Requirements. 

Supposed  advantages  of  generic  terms;  dependence  on  judicial 
construction  and  verdicts  of  juries. 

Careful  definition  with  a  view  of  controlling  judicial  construction. 

Provisions  as  to  requirements  of  allegations  in  indictments ;  con- 
stitutional requisites  of  indictments. 

Specification  by  reference  to  conventional  standards. 

Provision  against  fraudulent  evasion  of  specific  requirements. 

Combination  of  generic  and  specific  requirements. 
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18.  Rbquirbmbnts  with  a  View  to  Publicity. 

Begistration. 

Eegisters^  how^  where  kept,  accounts. 

Notices  posted,  etc. ;  conspicuous  place,  legible  language,  renewal, 

defacement;  contents.    * 
Notification  of  interested  parties;  what  to  contain,  how  served. 
Labels. 
Reports,  contents,  to  whom ;  evidential  effect. 

19.  Facilities  foe  Disohabge  of  Duties. 

Making  statute  known;  provisions  for  instructions  and  blank 

forms,  etc. 
Certificates,  responsibility;  false  statements;  forgeries;  misuse. 

20.  Secueities  of  Compliakcb. 
Oath. 

Bend;  approval,  renewal;  surety  company;  expense;  enforcement, 
for  whose  benefit. 

D.  administration. 

21.  Designation  of  Officials. 

Bef  erence  to  competent  authorities. 

Provision  for  appointment;  power  continuing. 

Civil  Service  methods. 

Administration  through  courts. 

Term  of  office;  gradual  renewal;  holding  over. 

Vacancies,  disability. 

Bemoval,  suspension ;  cause,  notice,  hearing. 

Compensation;  salary,  expenses. 

Clerical  help,  office  room,  equipment;  attorneys. 

Corporate  powers ;  seal  of  office. 

Seat  of  office. 

Subordinate  officials,  how  far  to  be  specified. 

22.  Qualifying  foe  Office;  Exeecise  of  Powebs. 
Oath  of  office. 

Bond,  approval;  surety  company,  expense,  enforcemeint. 
Delegation  of  authority. 
Use  of  seal. 
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Official  records;  falsification;  publicity;  presumptions. 
Records  of  operation  and  results  of  act;  reports. 
Substantial  compliance;  technicalities. 

23.  Official  Powers. 

Discretion,  shall  and  may. 

Express  reference  to  opinion. 

"Use  of  term  "  reasonable/'  "  pleasure/'  etc. 

Discretion  not  regulated  in  terms. 

Supervision  and  direction. 

Power  to  agree  and  compromise. 

Power  to  confer  and  agree  with  other  authorities. 

Go-operation;  mutual  information;  avoiding  conflict,  duplication 

and  division  of  responsibility. 
Incompatibility  of  functions. 

24.  Organization  of  Board. 

Commission  type,  and  governing  board  type. 

Power  to  effect  organization. 

Stated  meetings,  called  meetings. 

Quorum. 

Presiding  officer. 

Becords,  presumption,  evidence. 

Delegation  to  committees  (hearings). 

Emergency  acts. 

25.  Relation  to  Local  Authorities. 

Delegation. 

Concurrent  powers  or  power  to  vary. 

Supervision;  direction;  reports. 

B.  DELEGATION  OF  POWERa 

26.  Abhinibtrativb  Bbgulations. 

Limitation  of  scope. 

Power  to  prescribe  forms,  conteute  of  reports. 
Question  of  power  to  vary  provisions  of  act. 
Procedure  in  framing  regulations;  when  to  take  effect;  amend- 
ing power. 
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27.  Administrative  Orders. 

Peremptory,  and  order  to  show  cause. 

Notice. 

Jurisdictional  prerequisites;  complaint,  etc. 

Bedtals  of  order. 

Order,  how  served ;  when  to  take  effect. 

Disobedience  to  order. 

Whether  statutory  requirement  effective  without  order. 

Sight  to  rescind,  alter,  amend. 

Substituted  performance. 

28.   LlOENSE. 

Application,  time  for  acting  on  it. 

Time  limit. 

Place. 

Assignability. 

Posting,  exhibit,  production. 

Conditions ;  power  to  impose  conditions. 

Agents,  servants. 

Corporations. 

Death  of  licensee. 

Indemnifying  bond. 

Right  to  annul. 

Pee;  provision  for  part  return. 

Special  provision  for  renewal. 

29.  Permit  or  Dispensation. 
Statutory  specification  of  conditions. 

30.  Bevooation  OF  License. 

Statutory  specification  of  cause. 
Effect  of  conviction. 
Suspension. 
Surrender. 

31.  Notice. 
Express  provision. 
What  to  state. 
How  to  be  served. 
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32.   HSARING  AND  EVIDENCE. 

Application  of  rules  and  evidence. 

Connfiel. 

Sight  to  call  witnesses. 

Bight  to  cross-examine. 

Outside  information^  nncommunicated  knowledge. 

Delegation  to*  committees. 

Publicity  of  hearings. 

33.  PowEius  FOR  Information. 
Inspection. 

Entry;  time;  warrant. 

Provision  for  oath;  false  statement;  perjury. 
Power  to  examine. 
Subpoena;  witness  fee. 
Enforcing  duty  to  testify. 
Use  of  information  for  other  purposes. 
Secrecy  or  publicity. 
Self-crimination. 
Husband  and  wife. 
Exercise  of  power  through  agents. 
Proceedings  for  discovery. 

34.  CreatioK  of  Districts. 

Jurisdictional  substantial  requirements. 
Jurisdictional  formal  requirements. 
Notice;  hearing;  provision  for  review. 
Election;  notice;  majority;  result. 
Becord  of  proceedings. 
Corporate  powers. 
Enlargement 
Dissolution. 

35.  Finance. 

Determination  of  amounts  to  be  expended. 
Appropriation ;  conditions  and  limitations. 
Method  of  audit  and  payment. 
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Accounting  and  disdiarge. 

Bonds  as  method  of  financing. 

Tax-levying  powers. 

Custody  of  funds;  interest;  bonds. 

Fees. 

36.  Contracts. 

Bequirement  of  previous  appropriation. 
Advertising  and  letting. 
OfQcers  interest  in  contracts. 

ft 

37.  Condemnation  by  Eminent  Domain. 

Beference  to  general  law. 

Question  of  necessity. 

Offsetting  benefits  against  damage. 

Extent  of  title. 

Power  whether  continuing. 

Public  rights  in  condemned  property. 

f.  einforcbmbnt. 

38.  Penalties. 

Misdemeanor  or  felony^  fine. 

Fixed  flexible. 

Bepeated  offense. 

What  constitutes  single  offense. 

Disposition  of  fine;  informers'  shares. 

Penal  damages ;  attorneys'  fees. 

Eelation  of  penal  provisions  to  general  criminal  law. 

Penalizing  by  reference. 

Penalty  for  obstruction,  false  statements. 

Penalty  for  ofScial  non-feasance  or  misfeasance. 

Penalty  for  violating  regulations  and  orders. 

39.  Liability. 

Special  provisions  for  enforcement. 
Particular  defenses. 


J 
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Notice  ai^d  demand;  default. 

Contracting  out. 

Compensation  for  injuries ;  subrogation. 

40.   NULLITT. 

Express  provision  for. 

Provision  guarding  against  invalidity. 

Discrimination  between  directory  and  mandatory  expressions. 

41.  Condemnation  and  Abatement. 

Notice,  hearing. 

Avoidance  of  unnecessary  damage. 

Compensation. 

Expense;  lien. 

Substituted  performance. 

42.  Obstruction. 

Penalty  for. 
False  statements. 
Forging  certificates. 

43.  Enfobcement  Pbooeedinos. 

General  enforcement  provision. 

Special  attorney  to  prosecute. 

Action  for  penalties,  who  entitled  to  bring. 

Information;  process;  summon^ or  arrest;  default  judgments. 

Becord  of  prosecutions  and  convictions. 

Beports  of  disposal  of  cases. 

Governor's  power  to  appoint  prosecutors. 

Enforcement  in  equity;  power  to  initiate  proceedings;  staying 

injunction,  limitation  of. 
Mandamus  to  compel. 
Power  to  sue  civilly;  suit  in  whose  name;  recovery  for  whose 

benefit. 
Costs  and  attorneys'  fees. 
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44.  Jurisdiction  and  Piiooedurb  of  Courts. 

• 

Belaxation  of  ordinary  rules;  summary  proceedings. 
Priority  of  disposition. 

Power  in  judge  or  in  court;  in  term  or  in  vacation. 
Suspension  of  sentence ;  power  to  remit. 

45.  Bemedies  and  Review. 

Administrative  or  judicial  review;  administrative  power  of  re- 
vision on  discovery  or  allegation  of  new  facts. 

Appeal;  injunction;  mandamus;  certiorari;  habeas  carpus. 

Questions  reviewable. 

Prima  facie  evidence  of  administrative  findings. 

Liability  of  state  or  municipality;  immunity  of  ofScer  acting 
bona  fide. 


REPORT 

OF  THE 

COMMITTEE  ON  ATTENDANCE  OF  THE  AMERICAN  BAR 

ASSOCIATION,  1913. 

To  the  American  Bar  Association: 

This  committee  respectfully  reports  that  the  President  of  the 
Association  designated : 

Balph  W.  Breckenridge,  Omaha,  Neb., 
William  H.  Staake,  Philadelphia,  Pa., 
Lawrence  E.  Sexton,  New  York,  N.  Y., 
Thomas  W.  Shelton,  Norfolk,  Va., 
Charles  Henry  Butler,  Washington,  D.  C, 
George  T.  Page,  Peoria,  111., 
Thomas  H.  Reynolds,  Kansas  City,  Mo., 
B.  E.  L.  Saner,  Dallas,  Tex., 
Lynn  Helm,  Los  Angeles,  Cal., 
as  a  committee  to  promote  attendance  at  the  meeting  in  Mon- 
treal.  With  his  usual  energy  and  intelligence  Chairman  Brecken- 
ridge, on  May  31,  1913,  submitted  to  each  member  of  the  com- 
mittee his  views  as  to  the  best  method  to  be  pursued  in  securing 
the  desired  attendance  of  our  members.    In  return  the  members 
of  the  committee  presented  their  respective  views  to  the  Chairman, 
who  promised  **to  assimilate  all  the  suggestions''  he  should 
receive. 

The  result  of  this  assimilation  was  the  printed  circular  letter 
dated  July  7,  1913,  addressed  to  each  member  of  the  American 
Bar  Association,  containing  lithographic  reproductions  of  the 
signature  of  each  member  of  the  Attendance  Committee. 

What  has  been  the  effect  of  this  letter,  "  somewhat  more  per- 
sonal than  the  usual  formal  announcements,"  setting  forth  "  a 
very  unusual  program,  in  its  dignity  and  interest,"  the  attendance 
at,  and  the  interest  manifested  in,  the  meeting  at  Montreal  will 

evidence. 
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On  Friday,  August  8,  1913,  Ralph  W.  Breckenridge,  the  dis- 
tinguished Chairman  of  the  Committee  on  Attendance,  for  nearly 
thiriy  years  a  prominent  member,  not  only  of  the  Nebraska  Bar, 
but  of  the  Bar  of  the  Tlnited  States,  a  leader  in  the  work  of  the 
church  with  which  he  was  officially  connected,  a  club  man,  travel- 
ler, authoriiy  on  the  law  of  insurance,  one  of  the  most  widely 
known  of  Omaha's  citizens,  was  killed  in  an  automobile  accident, 
at  Des  Moines,  Iowa. 

Mr.  Breckenridge  had  been  one  of  the  most  active,  aggressive, 
enthusiastic  and  intelligent  members  of  the  American  Bar  Asso- 
ciation, a  member  of  its  Executive  Committee  and  General  Council 
and  at  times  the  Chairman  of  important  committees.  His  col- 
leagues upon  the  Committee  on  Attendance  regard  the  circular 
letter  of  July  7,  1913,  as  his  last  word  to  his  fellow  members  of 
the  Association,  who  mourn  the  death  of  one  who  had  not  only 
commanded  and  had  received  their  regard  and  esteem  but  also 
from  those  who  were  privileged  to  be  his  intimates,  a  wealth  of 
affectionate  interest  which  but  few  men  receive  from  men. 

In  presenting  this  report,  his  colleagues  upon  the  Committee 
on  Attendance  record  their  own  sense  of  profound  grief  for  the 
death  of  their  Chairman,  and  earnestly  believe  their  sorrow  is  one 
common  to  every  member  of  the  American  Bar  Association 
privileged  to  know  him  in  life  and  with  them  sincerely  to  mourn, 
his  sudden  death.  For  them  and  with  them  they  record  their 
sympathy  for  the  wife  and  children,  who  have  sustained  an  irrep- 
arable loss  in  the  death  of  their  beloved  husband  and  father. 
Respectfully  submitted  by  the  committee, 

William  H.  Staakb, 
AcHng  Chairman. 


REPORT 

OF 

MEMBERSHIP  COMMITTEE. 

To  the  Members  of  the  American  Bar  Association: 

We  have  much  pleasure  in  reporting  for  the  current  year  the 
largest  membership  increase  in  the  history  of  the  Association,  the 
total  number  of  new  members  admitted  being  2634,  making  a  net 
increase  of  2449. 

The  efforts  of  your  committee,  in  this  the  first  year  of  its 
existence  as  a  standing  committee,  have  been  directed  mainly 
to  stimulating  the  interest  and  activity  of  the  various  State 
Vice-Presidents  and  Local  Councils,  to  whom,  by  our  constitution 
and  by-laws  is  entrusted  the  power  to  nominate  candidates  for 
membership  from  their  respective  states.  We  believe  that  these 
officials  in  the  states  where  membership  matters  have  been  active 
during  the  past  year  have  discharged  their  duties  with  a  high 
degree  of  fidelity,  scrutinizing  with  great  care  all  applications 
upon  which  they  have  passed. 

At  the  threshold  of  our  activities  we  surveyed  the  field  in  order 
to  ascertain  the  strong  and  weak  spots  numerically  in  the  mem- 
bership situation,  and  we  now  have  in  our  records  schedules  show- 
ing, inter  alia,  per  state  such  matters  as  (a)  the  total  Bar,  (b) 
total  A.  B.  A.  membership,  (c) percentage  of  same  to  total  Bar, 
(d)  number  of  lawyers  in  the  various  State  Bar  Associations, 
and  (e)  the  percentage  of  each  to  the  Bar  of  the  state.  We  also 
have  statistical  tables  giving  surveys  of  such  matters  as"  the 
Association's  growth  by  years  in  each  state  and  federal  judicial 
district,  and  which  evidence  surprising  inactivity  during  some 
years  on  the  part  of  some  of  the  Association's  Vice-Presidents 
and  Local  Councils. 

These  statistics  are  in  many  respects  exceedingly  interesting, 
indicating,  for  example,  that  Vermont  (with  the  possible  excep- 
tion of  one  btate,  the  figures  for  which  are  not  yet  verified)  has  a 
higher  percentage  of  the  State  Bar  enrolled  in  the  State  Bar 
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Association  than  any  state  in  the  union^  5^.9^^  while  Ohio  has 
the  lowest  of  any  state,  9.6^.  These  tables  also  exhibit  such  facts 
as  that  the  Vice-Presidents  and  Local  Councils  in  at  least  two 
states  for  more  than  five  consecutive  years  during  the  last  ten- 
year  period  did  not  nominate  a  single  lawyer  from  their  states 
for  membership  in  the  A.  B.  A. ;  yet  to  nominate  new  members 
is  the  chief  duty  of  the  Vice-Presidents  and  Local  Councils — ^in- 
deed, it  is  their  sole  function  as  specified  by  our  Constitution  and 
By-laws.  In  another  state,  with  a  Bar  of  nearly  4000,  during 
seven  years  of  this  ten-year  period  the  Vice-President  and  Local 
Council,  which,  during  that  time  remained  substantially  the 
same,  nominated  but  seven  new  members.  Similar  instances 
could  be  multiplied. 

While  as  an  organization  we  have  some  grounds,  even  though 
but  slight,  for  gratulations  upon  our  record-breaking  increase 
in  membership  during  the  present  year,  we  should  not  overlook 
the  fact  tliat  our  Association,  with  its  membership  of  about 
8000,  is  very  small  in  comparison  with  the  national  organization 
of  a  sister  profession,  the  American  Medical  Association,  which 
has  a  membership  of  more  than  33,000  physicians,  notwith- 
standing the  fact  that  there  are  approximately  the  same  number 
of  lawyers  as  physicians  in  the  United  States.  Over  22ji{  of  all 
physicians  in  the  country  are  members  of  the  American  Medical 
Association,  but  even  with  this  year's  increase,  we  have  less  than 
6jif  of  the  American  Bar  upon  our  roll. 

There  are  only  eleven  states  having  lOj^  or  over  of  their  State 
Bars  enrolled  as  members  of  the  Association,  to  wit,  and  the  exact 
percentage  is  noted  as  to  each  : 

Nevada 25.1)(  Idaho   lZ,2fi  Arkansas    10.2)^ 

Rhode  Island  . .  18.2)(  Wyoming    12.5j(  Connecticut    . . .  10.2jf 

Massachusetts  .14.9)t  Florida 11.7j(  Minnesota 10.2jf 

Vermont    14.8)t  Maine lO.Bi 

Let  us  hope  that  during  the  coming  year  no  Vice-President  and 
Ijocal  Council  in  any  state  will  regard  their  state  as  in  good 
standing  with  respect  to  the  manifold  activities  of  the  American 
Bar  Association  unless  10^  of  the  lawyers  of  the  state  are  mem- 
bers, and  that  they  will  determine  to  have  at  least  that  standard 
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speedily  attained  if  it  has  not  already  been  reached.  The  Vice- 
Presidents  and  Local  Councils  for  these  states  should  bear  in 
mind  in  this  connection  that  while  their  states  are  being  brought 
to  this  standard^  the  states  now  in  excess  of  10)^  will  probably  be 
pushing  their  membership  far  beyond  the  present  percentages. 

But  the  total  membership  from  a  state  is  far  from  being  a  true 
test  of  the  interest  of  the  Bar  of  that  state  in  the  great  work  our 
Association  is  endeavoring  to  accomplish  in  so  many  directions. 
The  percentage  of  the  Bar  enrolled  is  a  far  better  measure.  For 
example^  while  Pennsylvania  with  689  members  and  New  York 
with  1271  would  seem  to  lead  Massachusetts,  with  but  594,  yet 
this  is  a  superficial  view^  for  the  latter  has  nearly  15^  of  its 
entire  Bar  in  our  membership  while  Pennsylvania  and  New  York 
each  have  less  than  7jf.  Illinois  is  in  the  extraordinary  position 
of  having  but  4.9jif  of  its  Bar  upon  the  roll. 

Missouri  has  but  4.7^  in  the  Association^  contrasting  strangely 
with  Mondays  99  members  representing  11.7^  of  its  entire  Bar. 
Why  should  the  State  of  Vermont  have  14.85^  of  its  Bar  in  the 
Association  and  the  adjoining  State  of  New  Hampshire  but  7.6jif  ? 
Have  their  Vice-President  and  Local  Councils  been  equally  act- 
ive? If  so — ^which  may  be  doubted — does  the  comparison  indi- 
cate a  deeper  and  more  real  interest  in  the  profession,  qua 
profession,  upon  the  part  of  the  Bar  in  the  one  state  than  in  the 
other?  In  this  connection  it  is  interesting  to  note  that  while 
Vermont  has  nearly  53^  of  its  Bar  in  its  State  Association,  New 
Hampshire  has  ^3^^. 

Again,  why  should  Delaware  have  but  22  members  in  our  Asso- 
ciation and  Bhode  Island  83?  Perhaps  the  explanation  lies  in 
the  fact  that  during  nine  recent  consecutive  years  the  Delaware 
Vice-President  and  Local  Council  slumbered,  and  during  that 
time  nominated  but  one  new  member.  How  far  is  the  situation 
affected  bv  the  fact  that  the  Delaware  State  Bar  Association  is 
dead,  whereas  the  Bhode  Island  Association  contains  over  41^  of 
the  State  Bar  ? 

At  the  dose  of  1912  New  Jersey  and  California  each  had  but 
70  members  in  the  American  Bar  Association.  Why  should 
California  have  had  a  221j^  increase  this  year  and  New  Jersey 
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but  a  90j^  increase  ?  On  the  other  hand,  why  should  California 
close  the  year  with  only  S^^  of  its  Bar  in  the  Association,  permit- 
ting 40  other  states  in  the  union  to  have  higher  percentages  of 
their  Bars  upon  our  roll,  when  the  adjoining  state  of  Nevada  now 
has  over  25j^  of  its  Bar  in  tlie  Association. 

In  the  last  analysis  the  increase  of  our  membership  in  any  given 
state  depends  almost  altogether  upon  the  energy,  earnestness, 
zeal  and  eflBciency  of  the  Vice-President  and  Local  Council  for 
that  state.  During  the  present  year  these  oflBcials  in  several  states 
have  been  exceedingly  active,  though  only  four  states  have  in- 
creased their  American  Bar  Association  membership  by  more 
than  100  new  members,  to  wit: 

New  York   520      California 165 

Pennsylvania 422      Massachusetts 145 

The  following  eight  states  have,  however,  doubled  their  mem- 
bership the  percentage  of  increase  is  noted  as  to  each : 

Nevada  1600;^      Idaho    210;^      Texas    U7% 

Vermont 276;^     Oklahoma lS9fi     North  Dakota. .  103)( 

California    ....  221;(     Pennsylvania  . .  159)t 

Only  three  states  have  had  less  than  a  10<i^  gain  in  membership, 
viz. : 

Louisiana Sf     Maine   7fi     Washington 1% 

For  the  Itembership  Committee. 

LuciEN  Hugh  Alexander,  Chairman, 


RKPORT 

or  THE 

COMPARATIVE  LAW  BUREAU  OF  THE  AMERICAN  BAR 

ASSOCIATION. 

To  the  American  Bar  Association: 

In  compliance  with  Section  7,  Article  XV,  of  your  By-laws,  as 
amended  at  the  annual  meeting  of  1907,  the  Board  of  Managers 
of  the  Comparative  Law  Bureau  presents  the  following  annual 
report  in  detail  as  to  the  work  and  finances  of  the  Bureau  to 
June  1,  1913. 

The  Swiss  Civil  Code,  translated  into  English  and  annotated 
by  Mr.  Robert  P.  Shick  and  the  late  Mr.  Charles  Wetherill,  of  the 
editorial  staif,  has  not  yet  been  issued,  the  proof  being  still  in  the 
hands  of  Professor  Eugene  Huber,  the  draftsman  of  the  Code, 
at  Berne,  Switzerland,  who  is  to  return  it  with  his  corrections  and 
commentaries,  and  an  introduction  to  the  American  edition. 
The  book  will  be  issued  so  soon  as  this  can  be  done. 

The  translation  of  the  Argentine  Civil  Code  by  Mr.  Prank  L. 
Joannini,  of  Washington,  D.  C,  is  now  in  the  hands  of  the  Re- 
vision Committee  and  will  shortly  be  sent  to  the  printer.  The 
Civil  Code  of  Peru  is  being  translated  by  the  same  gentleman  and 
is  nearly  completed.  It  will  then  also  go  to  the  Revision  Com- 
mittee. 

The  translation  of  Las  Siete  Partidas  by  Mr.  S.  P.  Scott,  of 
the  editorial  staflf,  has  been  received  and  will  be  sent  to  the  Re- 
vision Committee  so  soon  as  other  work  will  permit  the  members 
to  take  it  up.  This  is  the  result  of  some  two  years  of  practically 
uninterrupted  labor  of  Mr.  Scott  and  constitutes  one  of  the  most 
important  undertakings  of  the  Bureau. 

The  official  publisher  of  the  Bureau,  the  Boston  Book  Com- 
pany, reports  fair  progress  in  the  sale  of  the  Visigothic  Code,  also 
translated  by  Mr.  Scott  and  published  in  1910. 

(677) 


678  REPORT  OP   COMPARATIVB  LAW   BURBSAU. 

The  AniiTial  Bulletin  of  1913,  consisting  of  an  edition  of  nine 
thousand  five  hundred  copies,  has  just  been  issued  and  sent  to  the 
several  members  of  the  American  Bar  Association  and  the  mem- 
bers composing  the  State  Bar  Associations  affiliated  with  the 
Bureau  as  members  and  also  to  the  various  law  schools,  law 
libraries  and  other  institutions  having  membership  in  the  Bureau. 

The  financial  statement  is  as  follows : 

ASSETS  AND  IKCOICB. 

Balance  on  hand  June  1,  1912 1421.66 

Dues  from  members,  class  B 1245.00 

Dues  from  members,  class  C 146.00 

Advertisements  in  1912  Bulletin 96.00 

Sales  of  1912  Bulletin 6.00 

Dues  from  Foreign  Correspondents 4.90 

Appropriation  of  American  Bar  Association 1050.00 


1545.90 


11967.56 


EXPEOYDITUSKS. 


Printing  and  postage  of  1912  Annual  Bulletin 11503.62 

Stationery,  expressage,  general  postage,  commis- 
sions and  sundries  during  1912 95.26 

Paid  for  translation  of  Argentine  Civil  Code 150.00 


1748.87 


Balance  in  hands  of  Treasurer  June  1, 1913. . .  1218.69 

Respectfully  submitted, 

SiMBON  E.  Baldwin,  Director, 
Wm.  W.  Smithers,  Secretary, 
Eugene  C.  Massie,  Treasurer. 
July  1, 191S. 


MEMORANDUM  OF  SUBJECTS  REFERRED  TO 

COMMITTEES 


ExBOUTivB  Committee. 

To  prepare  for  the  celebration  of  the  centenary  of  peace 
between  the  United  States  and  Great  Britain.  Pages 
19,  68. 

To  have  a  special  committee  appointed  by  the  President  to 
report  upon  the  best  way  to  extend  the  influence  of  the 
Association.    Pages  20,  69. 

Belating  to  the  Slocum  case,  pending  in  the  United  States 
Supreme  Court.    Pages  20,  59,  65,  71. 

Belating  to  the  Mexican  situation.   Pages  20,  59. 

Concerning  the  celebration  of  the  one  hundredth  anniver- 
sary of  the  Treaty  of  Qhent.    Page  60. 

Standing  Committees. 
Professional  Ethics. 

To  amend  the  CoQon  of  Professional  Ethics.    Page  76. 

Uniform  State  Laws. 

To  simplify  real  estate  titles.    Page  72. 

Special  Committees. 

Government  Liens  on  Real  Estate. 

Eemoval  and  disposition  of  Government  liens.    Page  54. 

Judicial  Recoil. 

To  investigate  the  feeling  of  discontent  with  the  judicial 
system  and  suggest  recommendations  in  lieu  of  the  recall 
of  judges.    Page  76. 

Legislative  Drafting. 

That  state  and  local  Bar  Associations  take  an  active  part  in 
drafting  legislation.    Pages  20,  57. 
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ANNUAL  ADDRESSES 

NAME.  SUBJECT. 

1879.  Edwabd  J.  Phelps John  MarshalL 

1880.  OoBTLAifOT  Pabkeb Alexander  Hamilton  and  William 

Paterson. 

1881.  Clabkson  N.  Potteb Roger  Brooke  Taney. 

1882.  Alezaitoeb  R.  Lawion James  Lewis  Petigru  and  Hugh 

SwiQton  Legard. 

1883.  John  W.  Stevenson James  Madison. 

1884.  John  F.  Dhxon American  Institutions  and  Lawa 

1885.  Gbobob  W.  Biddlb An  Inquiry  into  the  Proper  Mode 

of  Trial. 

1886.  Thokas  J.  Semmes • . .  .The  Civil  Law  and  Codification. 

1887.  Henbt  HncHcocK General  Corporation  Laws. 

1888.  Oeobge  Hoadlt  Codification. 

1S89.    Simeon  B.  Baldwin The  Centenary  of  Modem  Goy 

ernment 

1890.  James  C.  Cabteb The  laeal  and  the  Actual  in  ihe 

Law. 

1891.  Alfbed  Russell  Avoidable  Causes  of  Delay  an4 

Uncertainty  in  our  Courts. 

1892.  J.  Randolph  Tuckeb British  Institutions  and  Ameri- 

can Constitutions. 

1893.  Henbt  B.  Bbown The  Distribution  of  Property. 

1894.  MooBFiELD  Stobet The  American  Legislature. 

1895.  WnxiAM  H.  Taft Recent  Criticism  of  the  Federal 

Judiciary. 

1896.  LoBD  Russell  of  Killowen, 

Lord  Chief  Justice  of  Eng- 
land     International  Law  and  Arbitra- 
tion. 

1897.  John  W.  Gbiggs Lawmaking. 

1898.  Joseph  H.  Choate Trial  by  Jury. 

1899.  William  Lindsat Power  of  the  United  States  to 

Acquire   and   Govern   Foreign 
Territory. 

(680) 


ANNUAL  ADDRESSES.  681 

NAME.  SUBJECT. 

1906.    Geobob  R.  Peck.  .' The  March  of  the  Constitution. 

190L    CuABLES  E.  LiTTLEFiELD The  InsulaT  Cases. 

1902.    John  Q.  Cabuslb The  Power  of  the  United  States 

to  Acquire  and  Govern  Terri- 
tory. 

1908.    Im  Babon  B.  Colt .^w  and  Reasonableness. 

1904.  Amos  M.  Thateb The  Louisiana  Purchase;  Its  In- 
fluence and  Development  Un- 
der American  Rule. 

1906.    AuBED  Hembhwat The  American  Lawyer. 

1906.  Ai^roE  B.  Pabkeb The  Congestion  of  Law. 

1907.  Rt.  Hon.  Jaheb  Bbtcb, 

Biitish  Ambassador  to  the 

United  States The  Influence  of  National  Char- 
acter and  Historical  Bnyiron- 
ment  on  the  Deyelopment  of 
the  Common  Law. 

1908.  Gkobob  Tubneb  The  Acquisition  of  the  Pacific 

Northwest 

1909.  Augustus  B.  Wuxson The  People  and  Their  Law. 

1910.  WooDBOw  Wilson The  Lawyer  and  the  Community. 

1911.  William  B.  Hobnblowxb. ...Anti-Trust  Legislation  and  Liti- 

gation. 

1912.  Feank  B.  Kellogg  New  Nationalism. 

1913.  Rt.    Hon.    Richard    Btjkdon 

Haldane,  Lord  High  Chan- 
cellor of  Great  Britain  . . .  Higher  Nationality.    A  Study  in 

Law  and  Ethics. 


PAPERS  READ 

HAMS.  BUBJaCT. 

1879.    Calyih  Q.  Child Shifting  Uses,  from  the  Stand- 

^         point  of  the  Nineteenth  Cen- 
tury. 

1879.    Hkkbt  HnoBoocK The  Invlolabilitj  of  Telesrams. 

1879.  QwomsK  A.  Uxaca The  Relationship   of  Law  and 

NaUonal  Spirit 

1880.  Hkrbt  H  Toung Sunday  Laws. 

1880.  Gbobox  Tuckxb  Bibphak.  . .  .Rights  of  Material  Men  and  Em- 
ployees of  Railroad  Companies 
as  against  Mortgagees. 

1880.  Hbnxt  D.  Htdx Extradition  between  the  States. 

1881.  Thomas  M.  Coouet i.The    Recording    Laws    of    the 

United  States. 

1881.  SAinno.  Wagnib The  AdTantages  of  a  National 

Bankrupt  Law. 

1882.  QusTAVB  KocBNEB The  Doctrine  of  PiinitlYe  Dam- 

ages  and   its   Effect  .on   the 
Ethics  of  the  Profession. 

1882.    U.  M.  RoBX TiUes  of  Statutes. 

1882.    Thomas  J.  Sbmmxs The  Ciyil  Law  as  Transplanted 

in  Louisiana. 
1888.    RuBKBT  Q.  SVBBBT How  far  Questious  Of  Public  Pol- 

icy  may  enter  into  Judicial 

Decisions. 

1888.    JoHH  M.  SHiXLrr The  Future  of  our  Profession. 

1888.    SiMBon  B.  Baldwin Preliminary     Bzaminations     in 

Criminal  Proceedings. 

1888.    Sbtmoub  D.  Thompson Abuses  of  the  Writ  of  Habeas 

Corpus. 

1884.    Andbbw  Aixison   The  Rise  and  Probable  Dedlne 

of    Private    Corporations    In 
America. 

1884.  M.  Dwioht  Coixdbb Stock  Diyidends  and  their  Re- 
straint 

1884.    Scion  Stebnb The  Preyention  of  Def ectire  and 

Slipshod  Legislation. 
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TSAB.  ZTAMB.  tUBJlCT. 

1886.    RiCHABD  M.  YxirABLB Partition  of  Powers  bottreen  th« 

Federal  and  State  Qoyem* 
ments. 

1886.  Rbubkh  G.  Bjeznozr The  Distinction  between  Legisla- 
tive and  Judicial  Punetlona. 

1886.    FkAKOzs  Rawlb Car  Trust  Securities. 

1886.    JoRNBOV  T.  Flatt The  Opportunity  for  the  Deyelop- 

ment  of  Jurisprudence  In  the 
United  States. 

1886.    WnuAM  P.  Wbxb The  Dartmouth  College  Case  and 

Private  Corporations. 

1886.  JoHH  F.  DnxAir Law  Reports  and  Law  Reporting. 

1887.  Hkrbt  Jaokbob   Indemnity  the  Essence  of  Insur- 

ance; Causes  and  Consequen* 
ces  of  Legislation  qualifying 
this  Principle. 

1887.  JAifXB  K.  BoBALL The  Granger  Cases  and  the  Po- 

lice Power, 

1888.  J.  RAinx)LPH  Tuokxb Congressional  Power  over  Inter* 

State  Commerce. 

1888.  J.  M.  WooLwoBXB Jurisprudence  Considered  as  a 

Branch  of  the  Sodal  Science. 

1889.  Henbt  B.  Bbowb Judicial  Independence. 

1889.  Walteb  B.  Hill The  Federal  Judicial  System. 

1890.  HxNBT  C.  ToHPKiNB .The  Necessity  for  Uniformity  In 

the  Laws  Goyemlng  Commer- 
cial Paper. 
1890.    DwioHT  H.  Olmbtbad Land  Transfer  Reform. 

1890.  JoHH  F.  Duif ooiCBB Election  Laws. 

1891.  Fbedeuck  N.  JuDBon Liberty  of  Contract  under  the 

Police  Power. 
189L    W.  B.  HbBNBLOwn The  Legal  Status  of  the  Indian. 

1892.  JoBB  W.  Gabt Limitations   of   the   Leglslatlye 

Power  In  Respect  to  Personal 
Rights  and  Private  Property. 

1892.  William  Ia  Shtdxb The  Problem  of  Uniform  Legis- 

lation. 

1893.  HsNBT  Wadb  Rogbs The  Treaty-Making  Power. 

1898.    W.  W.  McFablahd The  Bvolutlon  of  Jurisprudence. 

1893.  U.  Bi.  ROBB Trusts  and  Strikes. 

1894.  Haicptoh  U  Cabsozt Great  Dissenting  Opinions. 


684  PAPERS  READ. 


ZTAHB.  BUBJBCT. 

1894.  Chablis  Clatlin  Allbk Injunc^tf on  and  Organised' Labor. 

1895.  William  Wist  Howe Historical  Relation  of  the  Roman 

Law  to  the  Law  of  England. 

1895.  Richabd  Watitb  PABKEH....The  Tyrannies  of  Free  GoTem- 

ment,  or  the  Modem  Scope  of 
Constitutional  Guarantees  of 
Liberty  and  Property. 

1896.  Jambs  M.  Woolwobth The  Derelopment  of  the  Law  of 

Contracts. 

1896.    Joseph  B.  Wabxeb The  Responsibilities  of  the  Law- 
yer. 

1896.  Mo:?TAouB  Cbackanthobpb, 

of  the  English  Bar The  Uses  of  Legal  History. 

1897.  RoBEBT  Mathbb Constitutional  Construction  and 

the  Commerce  Clause. 

1897.  EuGBNB  Waicbauoh  The  Present   Scope  of  GoTom- 

ment. 

1898.  Ltman  D.  Bbewsteb Uniform  State  Laws. 

1898.  L.  C.  Kbauthofp Malice   as   an   Ingredient   of  a 

Civil  Cause  of  Action. 

1899.  Edwabd  Q.  Keasbbt New  Jersey  and  the  Great  Cor- 

porations. 

1899.  Sib  Wm.  Rann  Kexvnedt, 

Judge  of  the  High  Court  of 

Judicature    The  State  Punishment  of  Crime. 

1900.  Edwabd  Atebt  KAasiHAix... Ultra  Vires  Corporation  Leases. 
1900.    Joh:7  Bassett  Moobb A  Hundred  Years  of  American 

Diplomacy. 

1900.  Richabd  M.  Yen  able Growth  or  Evolution  of  Law. 

1901.  Richabd  C.  Dale Implied  Limitations  upon  the  Ex- 

ercise of  the  Legislative  Power. 

1901.    Henbt  D.  Estabbook The  Lawyer,  Hamilton. 

1901.    Chables  J.  Hughes,  Jb The  Evolution  of  Mining  Law. 

1901.  Platt  RooEBS The  Law  of  New  Conditions — 

Illustrated  by  the  Law  of  Irri- 
gation. 

1902.  M.  D.  Chalhebs, 

Parliamentary  Counsel   to 

the  Treasury  (England).. Codification  of  Mercantile  Law. 
1902.    Ahasa  M.  Eatok The  Origin  of  Municipal  Incor- 
poration in  England  and  in  the 
United  SUtes. 
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HAMS.  SUBJECT. 

1902.    Bmun  McClain  ;..Th6  Brolutloii  of  the  Judicial 

Opinion. 

1908.    Sib  FkoxEBiOK  Pollock, 

of  the  English  Bar English  Law  Reporting. 

190S.    Whliah  a.  Qlasgow,  Jb.  . . .  A  Dangerous  Tendency  of  Legto- 

lation. 

1904.    J.  M.  DzcKiRSOK The  Alaskan  Boundary  Case. 

1904.  BENJAHm  F.  Abbott To  what  Extent  will  a  Nation 

Protect  its  Citizens  in  Foreign 
Countries? 

1905.  RicHABDLocKKABTHAin>....GoYemment  by  the  People. 

1906.  RosoQB  Pounn  The  Causes  of  Popular  Dissatis- 

faction with  the  Administra- 
tion of  Justice. 

1906.    JoHii  J.  JxNKiNB Can   Congress   Transfer  to  the 

States  its  Power  to  Regulate 
Commerce? 

1906.    Thomas  J.  Kebhan The  Jurisprudence  of  Lawless- 


1906.  Qbqbob  B.  Davis Some  Recent  Progress  in  Inter- 

national Law. 

1907.  Chabixb  F.  Amdon The  Nation  and  the  Constitution. 

1907.  Chablbs  a.  Pboitit A  Fundamental  Defect  in  the  Act 

to  Regulate  Commerce. 

1908.  CoBHXUUS  H.  HAirroBD National    Progression    and    the 

Increasing  Responsibilities  of 
Our  National  Judiciary. 

1908.    Edoab  H.  Faxbab.  ...  Tne  Extension  of  the  Admiralty 

Jurisdiction  by  Judicial  Inter- 
pretation. 

1908.  FkKDiBiCK  Bausmak  Are  Our  Laws  Responsible  for 

the  Increase  of  Violent  Crime? 

1909.  Oboboxs  Babbbt French  Family  Law. 

1909.    JuLiAH  W.  Mack Juvenile  Courts. 

1909.  William  L.  Cabpxnteb Courts  of  Last  Resort 

1910.  W.  A.  HxNDKBsoR The  Development  of  the  Hono- 

rarium. 

1910.    Chablbs  W.  Moobbs The  Career  of  a  Country  Lawyer 

— ^Abraham  Lincoln. 


686  PAPBBS   READ. 

YKAB.  RAMS.  IVBJSCT. 

1911.    JusTiCB  Bmkbt  B.  Bbowiv,  ' 

Retired The  New  Federal  Judicial  Ck>de. 

1911.  RoBEBT  S.  Tatlob Bqulty  Rule  83,  84  and  85. 

1912.  (3B0BGE  SuTHEBLAND The  Courts  and  the  CSonstltutlon. 

1912.  STHPOsrDM  The  American  Judicial  System. 

Henbt  D.  Estabbook (a)  The  Judgee. 

JosKPH  C.  Fbancs (b)  The  Lawyers. 

Fbembiok  N.  Judson (c)  The  Procedure. 

1913.  William  H.  Taft The    Selection    and    Tenure    of 

Judges. 

1913.    Symposium  The  Struggle  for  Simplification 

of  Legal  Procedure. 

William  C.  Hook (a)  Some  Causes 

N.  Chablbs  Bubrb (b)  Legal  Procedure  and  Social 

Unrest 
William  A.  Bloxjnt (c)  The   Goal   and    Its    Attain- 
ment. 


PAPERS  READ 

SECTION  OF  LEGAL  EDUCATION 

TXAB.  RAMS.  BVBnCT. 

1898.    AuMiH  Abbott  .  .Bxlstlns  Qaettioiu  of  Legal  Bdii- 

cation. 

1898.    Samubl  WnxjBToir Legal  Bducation. 

1898.    Bmun  McClaut  The  Best  Method  of  Using  Cases 

in  Teaching  Law. 

1894.    Hbnbt  Wadb  Roqebs Annual  Address  as  Chairman. 

1894.    JoHR  F.  I>iux>ir The  True  Professional  Ideal. 

1894.  JoHH  D.  L4W80R Some  Standards  of  Legal  Bduca- 
tion in  the  West 

1894.    SiXBOR  B.  BiXDWiir Law  School  Libraries*  and  How 

to  Use  Them. 

1894.    WooDBOw  WiLBOK Legal  Bducation  of  Undergradu- 


1894.    JoHH  H.  WmicoBB A  Principal  of  Orthodox  Legal 

Bducation. 

1894.    Bdmumd  Wbtmobb  Some   of   the   Limitations   and 

Requirements  of  Legal  Bduca- 
tion in  the  United  Statea. 

1894.  WiLUAK  A.  KsEzncB The  Induetiye  Method  in  Legal 

Bducation. 

1896.    Jaiob  B.  Thatkb Address  as  Chairman,  on  The 

Teaching  of  Bnglish  Law  at 
Uniyersitiea. 

1895.  Bbnbbt  W.  HunrouT The  Relation  of  the  Law  School 

to  the  University. 

1896.  Datd  J.  Bbbwbb A  Better  Bducation   the  Great 

Need  of  the  Profeasion. 

1896.    Ltman  Abbott  The   Relation   of  Law    to   Our 

National  Development 

1896.    Natkah  S.  DAvm The  Importance  of  the  Study  of 

Medical  Jurisprudence  by  Stu- 
dents of  Law»  and  the  Bxtent 
to  which  it  should  be  Taught 
in  Schools  and  Colleges  for  the 
Bducation  of  such  Students. 

1896.    BiaiH  MoClaih Address  as  Chairman*  on  The 

Law  Curriculum. 
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RAKE.  MVBnCT. 

1896.    Chablbs  M.  Campbetx The  Necessity  and  Importance  of 

the  Study  of  Common-Law  Pro- 
cedure in  Legal  Education. 

1896.    Blbwett  Lbb Teaching     Practice      in     Law 

Schools. 

1896.    Jaicbs  Faibbakks  Co]JtY....The  Collegiate  Study  of  Law. 

1896.    AuBTBN  Q.  Fox Two  Years'   Bzperienoe  of  the 

New  York  State  Board  of  Law 
Examiners. 

1896.    J.  W.  Powell On  Primitiye  Institutions. 

1896.    JoHif  Randolph  TucKEB....What  is  the  Best  Training  for 

the  American  Bar  of  the  Fu- 
ture? 

1896.  Geobgb  Hxnbt  Emhott Legal  Education  in  England. 

1897.  Hbitbt  E.  Davis ...Primitive  Legal  Conceptions  in 

Relation  to  Modem  Law. 

1897.    JoHH  A.  FnrcH The  Law  of   Insurance  in  the 

Law  SchooL 

1897.  Chabejm  Noblb  OBBQOBT....The  Wage  of  the  Law  Teacher. 

11S98.  SucBON  E.  BALDwnr Address  as  Chairman,  on  the  Re- 
adjustment of  the  Collegiate  to 
the  Professional  Course. 

1898.  Edwabd  a    Habbimab Educational  Franchises. 

1898.  Chablbs  W.  Nbedhak Schools  of  Law:     The  8ubject8» 

Order  and  Method  of  Study. 

1899.  WnuAM  WiBT  Howb Address  as  Chairman*  on  The 

Study   of  Comparative  Juris- 
prudence. 

1899.    Thoicab  Babclat The   Teaching  of   the   Law   is 

France. 

1899.    N.  W.  HoTLBS,  Q.  C Legal  Education  in  Canada. 

1899.  Joseph  Walton,  Q.  C Notes  on  tho  Early  History  of 

Legal  Studies  in  England. 

1900.  Chablbs  Noblb  Qbbgoby.... Address   as   Chairman,   on   tlio 

State  of  Legal  Education  in 
the  World. 

1900.    Habbt  B.  Hut€hdi8 The  Law  School  as  a  Factor  in 

University  Education. 
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1900.  William  Drapeb  Lewis The  Proper  Preparation  for  the 

Study  of  Law. 

1901.  Nathan  Abbott  The    Undergraduate    Study    of 

Law. 

1901.    Glabbtcb  D.  Abhlct Legal  Education  and  Preparation 

Therefor. 

1901.    Raixbbh  C.  Minob The  Graduating  Bxamlnatlon  In 

the  Law  SchooL 

1901    Habbt  Sangbb  Richabdb. ...Shall  Law  Schools  GlTe  Credit 

for  Office  Study? 

1901.  William  P.  Rogess Is  Law   a  Field   for  Woman's 

Work? 

1902.  Bbitbbt  W.  HuiTcuT A  Decade 'of  Progress  In  Legal 

«  Education. 

1902.    Hbnbt  S.  Rediulo A  Defect  In  Legal  Education. 

1902.  Fbaztklin  M.  Danabbb Courses  of  Study  for  Law  Clerks 

1903.  Lawbbncb  BIaxwbll,  Jb Examinations  for  the  Bar. 

1903.  James  B.  Scorr The  Place  of  International  Law 

in  Legal  Education. 

1904.  Jambs  Babb  Ambs Address  as  Chairman;   Review- 

ing the  actions  on  legal  edu- 
cation of  the  Association,  the 
Committees  on  Legal  Educsr 
tion  and  the  Section  of  Legal 
Education,  since  1879. 

1904.    Qbobqb  W.  Kibchwet The  Education  of  the  American 

Lawyer. 

1908.  IcAwmiCB  HaxwbxXi^  Jb Address  as  Chairman;  Advocat- 
ing a  higher  standard  of  gen- 
eral education  for  admission  to 
the  Bar. 

1906.    Nathan  Abbott  Some  Questions  hef ore  American 

Law  Schools. 

1906.    Jamu  Pabkbb  Hall Practice     Work     and     EleetiTe 

Studies  In  the  Law  SchooL 

1906.    LuciEN  H.  Alezandeb Some    Admission   Requirements 

Considered  Apart  from  Educa- 
tional Standards. 
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TEAR.  NAJiK.  SUBJECT. 

1906.    WnxiAM  DRAm  Lewis Address    as    Chairman;    Lesal 

Education  and  the  Failure  of 
the  Bar  to  Perform  its  Pablic 
Duties. 

1906     BuoKEfB  A.  QiLXORi The  Relation  of  the  UniTersity 

to  Professional  Instruction  in 
Law. 

1906.  Marx  Nobbis Some  Notions  about  Legal  Edu- 
cation. 

1906.  Oborqb  W.  Waix. The  State  Bar  Examiner  and  the 

Law  School. 

1907.  RoscoB  PouKD Address  as  Chairman;  The  Need 

of  a  Sociological  Jurispru- 
dence. 

1907.  WnuAK  R.  Vancb .Legal  Education  in  the  South. 

1908.  Samuxl  Whxiston   Address  as  Chairman;  The  Ne-     * 

cessity  of  Idealism  in  Teauchr 

ing  Law. 
1908.    WnxiAX  SoHonELD The  Relation  of  the  Law  Sdiools 

to  the  Courts. 
1908.    Karl  tor  Lkwirski The    Education    of    a    German 

Lawyer. 

1908.  Ardubw  a.  Bruob The  Relation  of  the  Bar  Exam- 

iner to  the  Law  School  and 
Legal  Education. 

1909.  Habbt  S.  Riohabds Address  as  Chairman:  Neglected 

Phases  of  Legal  ^ucation. 

1909.    FkAKxuN  M.  Daraheb Some  Suggestions  for  Standard 

Rules  for  Admission  to  the 
Bar. 

1909.  Jambs  Pabkb  Hall The   Study  of  Law  hy  Corre- 

spondence. 

1910.  WnuAH  0.  Hart Address  as  Chairman. 

1910.    Edward  S.  Cox-Sinclair Requirements  for  Admission  to 

the  Bar  in  Great  Britain  and 
Her  Possessions. 

1910.  Andbbw  R.  McSiASTBR.. Regulations  GoYeming  Admis- 
sion to  the  Bar  in  the  Province 
of  Quebec  Canada. 

1910.    Manuel  Rodbigubz-Sebra.  . .  .Admission  of  Attorneys  from  the 

Spanish  Standpoint. 
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TCAB.  NAMS.  SUBJECT. 

1911.    SiicaoN  B.  Baldwin The  Study  of  Roman  Law  in 

American  Law  Schools. 

1911.    C.  La  Rue  Munson In  Memoriam:   George  Matthews 

Sharp,  LL.D.,  Chairman-Blect, 
1910-11. 

1911.  FkBDEBic  R.  Ck)uoBBT  The  Crisis  of  the  Law  and  Pro- 
fessional Incompetency. 

1911.  John  B.  Sanbobn Law  Schools  and  Admission  to 

the  Bar. 

1912.  John  B.  WmsLow  The  Relation  of  Legal  Education 

to  Simplicity  in  Procedure. 

1912.    Haxlan  F.  Stone The   Importance   of  Actual   Hz- 

perience  at  the  Bar  as  a 
Preparation  for  Teaching  Law. 

1912.  Chaeues  a.  Boston  The  Recent  Morement  towards  a 

Realization  of  Ideals  in  Legal 
EKhics. 

1^13.    WnrBiD  Bovet,  K.  C The   Control   Exercised   by  the 

Inns  of  Court  over  Admission 
to  the  Bar  in  England. 

1918.    Clabxnce  a.  Liohtneb A  More  Complete  EiUquiry  into 

the  Moral  Character  of  Appli- 
cants for  Admission  to  the 
Bar. 

1913.  WiLUAM   H.   Taft    The  Social  Importance  of  Proper 

Standards  for  Admission  to  the 
Bar. 
1913.    EzBA  R.  Thateb Law  Schools  and  Bar  Examina- 
tions. 


PAPERS  READ 

SECTION  OF  PATENT  LAW 

RAMI.  BITBJSCT. 

1896.    R.  8.  Tatlob Patent  Law  and  Practioe. 

1899.    Jamxs  H.  Raymond Address  as  Chairman. 

1899.    Lksteb  L.  Bond Preliminary  Injunctions. 

1899.  Fbedkriok  P.  Fish The  Conditions  under  which  Pre- 
liminary Injunctions  in  Patent 
Causes  should  be  Granted  or 
Refused. 

1899.    B.  B.  Shebman Masters  in  Chancery. 

1899.    Amtovu  STEUABr  What  Constitutes   Invention   in 

the  Sense  of  the  Patent  Law. 

1899.  RoBKBT  8.  Tatlob Shall   There   be   One   or   More 

Special  Courts  of  Last  Reeort 
in  Patent  Causes. 

1900.  Fbedebick  p.  Fish *. . .  Address  as  Chairman. 

1900.    Ltsandkb  Hill Unfair  Competition  in  Trade. 

1900.    Abthub  Steuabt Copyright  for  Design. 

1902.    Lbstcb  L.  Bond Address  as  Chairman. 

1902.    Abthitb  p.  Gbeelbt Pending  Trade-Mark  Legislation. 

1902.    Abthtb  Steuabt  Trade  Marks:  Criminal  Remedy. 

1902.    Ltsandes  Hnx  Preliminary  Injunction  in  Patent 

Suits. 

1902.    Habold  Binnbt History  and  Present  Status  of 

the  Law  Relating  to  Designs. 

1902.  Abthitb  S.  Bbowns Patent  Litigation  from  the  Ex- 
pert's Standpoint 

1902.    Chablbs  Mabtindalb   Bvlls  of  the  Present  System  of 

Producing  BYidence  in  Bqulty 
Causes  and  a  Remedy  Therefor. 

1902.    Melville  Chubch Is  the  Entire  Jurisdiction  of  the 

Circuit  Courts  in  the  Matter  of 
Suits  for  the  Infringement  of 
Patents  Defined  by  the  Act  of 
March  3,  1897? 

1903     RoBEBT  H.  Pabkinson Concerning  Federal  Trade-Mark 

Legislation: .  Its  Needs,  Whence 
and  What  the  Power. 
(692) 
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KAinc  lUBJixrr. 

1903.  J.  NoTA  McGnx UabiUty  of  Ofllcera  of  a  Corpora- 

tion for  Infringement  of  a 
Patent 

1904.  Edmund  Wetmohk  Address  as  Chairman,  on  Some 

Suggestions  as  to  Reform  in 
Practice  and  Procedure  in 
Patent  Cases  in  the  Federal 
Courts. 

1904.  William  W.  DoDGK A  Brief  Reyiew  of  Legislation 

Proposed  at  the  Latest  Session 
of  Congress  Pertinent  to  Pat- 
ents and  Trade-Marks. 

1905.  Crableb  H.  Dueix Are   any   changes   Desirable   in 

Our  Patent  System? 

1905.  JoscPH  B.  Chubch Needed  Reforms  in  Interference 

Practice. 

1906.  Ono  R.  Babnetf The  Bvolutlon   of  the  Law  of 

Unjust  Trade  and  Unfitir  Com- 
petition. 

1907.  Abthitb  Steuabt Common  Law  Copyright 

1908.  Wallace  R.  Lanb Certain    Phases    of    the    Prima 

Facie  Rights  of  the  Patentee. 

1908.    J.  NoTA  McGnx ^jolition  of  Interference  Causes 

in  the  Patent  Office. 

1908.  DouoLAS  Dtbexpobth The  Law's  Promise  to  the  Pat- 

entee and  Its  Fulfillment 

1909.  John  W.  Hill Looking  Forward. 

1910.  Hugh  K.  Waoneb Mechanical  Equivalents. 

1910.  Gbobob  a.  KiifQ .'Liability  of  the  United  States  for 

Use  of  Patented  Inventions; 
with  Special  Reference  to  the 
Act  of  Congress  Entitled  "An 
Act  to  Provide  Additional  Pro- 
tection for  Owners  of  Patents 
of  the  United  States  and  for 
Other  Purposes." 

1911.  Bdwabd  J.  Pbindub The  Relation  of  the  Doctrine  of 

Equivalents  to  the  Interpreta- 
tion of  Claims  of  Patents. 

1912.  Abtuub  M.  Mobsell The  Burden  of  Proof  in  Account- 

ing    Proceedings     in     Patent 
Suits. 
1912.    J.  NoTA  McGill Trade  Mark  Registration. 
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1913.    Robert  H.  Pabkinson Address  as  Chairman. 

1913.    A.  J.  Walteb,  K.  C Procedure  at  the  Trial  of  Patent 

Causes  in  Great  Britain. 
1913.    Fbedebick  P.  Fish.... Letters   Patent   in   Relation  to 

Modem  Industrial  Conditions. 


PAPERS  READ 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS 


NAMS.  8T7BJKGT. 

1902.  Joseph  H.  Beai^  Jb The  First  Tear  Curriculum  of 

Law  Schools. 

1903.  Simeon  E.  Baldwin The  Study  of  Elementary  Law,  a 

Necessary  Stage  In  Legal  Edu- 
cation. 

1903.  WnxiAM  S.  CuBTis Examinations  In  Law  Schools. 

1904.  Ernest  W.  HuFFCUT Address   as   President,   on   The 

Elective     System     In     Law 

Schools. 
1904.    Habbt  S.  Richards Entrance  Requirements  for  Law 

Schools. 
1906.  (Joint  meeting  with  Section  of 

Legal  Education.) 

1906.    Henbt  Wade  RoGEBs Address   as  President,  on  Law 

Schools  and  Admission  to  the 
Bar  In  the  South,  and  Law  De- 
grees. 

1906.  Floyd  R.  Mechem The  Opportunities  and  Respon- 

sibilities of  American  Law 
Schools. 

1907.  WnxiAM  P.  RooEBs Address  as  President,  on  the 

Elevation  of  the  Standard  of 
Admission  to  the  Bar;  Courses 
in  Preliminary  College  Work, 
and  the  Honor  System. 

1907.  Albert  M.  Kalbs The  Next  Step  In  the  Evolution 

of  the  Case  Book. 

1908.  Oeobge  W.  Kirchwet Address  as  President,  on  Ameri- 

can Law  and  the  American 
Law  School. 

1908.  David  Starr  Jordan The  University,  the  College  and 

the  School  of  Law. 

1909.  Charles  Noble  Qreoort Address  as  President:   The  Past 

and  Present  of  the  Association 
of  American  Law  Schools. 
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1909.    Habold  D.  Hazkltihb Legal  Bdtfbation  in  Bngland. 

1909.    John  H.  Wiomobk  and 

Fbxdkbio  B.  Cbobslet A  Statistical  ComimrlBon  of  Col- 
lege and  High  School  Educa- 
tion aa  a  Preparation  for  Le- 
gal Scholarship. 

1909.  Habbt  Pratt  Junsoif Education  Preparatory  to  a  Uni- 

versity Law  School  Course. 

1910.  John  C.  Townes Address  as  President     The  Or- 

ganization and  Operation  of  a 
Law  SchooL 
1910.    William  Minor  LnjE The  Honor  System. 

1910.  William  Draper  Lewis Tbe  Honor  System. 

191L    William  R.  Vancb The   Ultimate   Function   of  the 

Teacher  of  Law. 

1911.  Harlan  F.  Stone The  Function  of  the  American 

University  Law  SchooL 

1911.  Viscount  Uchida, 

Japanese    Ambassador    lo 

the  United  States The  Teaching  of  Jurisprudence 

in  Japan. 

1912.  RosGOE  Pound Address   as  President:     Taught 

Law. 

1912.    Walter  W.  Cook  The  Place  of  Equity  in  our  Legal 

System. 

1912.  Wm.  G.  Hastings Moot  and  Practice  Courts. 

1913.  Henrt  N.  Bates Address  as  President. 

1913.    EosoN  R.  Sunderland The  Teaching   of  Practice   and 

Procedure  in  Law  Schools. 

1913.    William  H.  Taft The  Social  Importance  of  Proper 

Standards  for  Admission  to  the 
Bar. 

1913.  Ezra  R.  Thater. Law  Schools  and  Bar  Examina- 
tions. 


SUMMARY  OF  PROCEEDINGS 

OF 

STATE  BAR  ASSOCIATIONS 

[All  State  Bar  Associations  were  requested  by  the  Secretary  to 
submit  a  summary  of  proceedings.  The  Associations  which  re- 
sponded favorably  to  this  request  appear  herein.  No  report  has 
been  received  from  the  other  State  Bar  Associations.] 

The  Colorado  Bab  Association. 

The  Colorado  Bar  Association  held  its  sixteenth  annual  meet- 
ing at  Colorado  Springs,  July  10, 11  and  12, 1913.  The  address 
of  President  Harry  N.  Haynes  touched  generally  upon  recent 
legislation  and  expressed  some  views  upon  the  Initiative,  Refer- 
endum and  Becall  Amendments. 

The  annual  address  upon  "Judicial  Justice'*  was  delivered 
by  Boscoe  Pouud,  of  the  Harvard  Law  School. 

An  interesting  contribution  was  the  paper  of  Charles  H.  Carey, 
President  of  the  Oregon  Bar  Association,  giving  the  experiences 
of  that  state  consequent  upon  the  adoption  of  the  Initiative  and 
Referendum,  with  suggestions  of  defects  existing  and  improve- 
ments for  the  future. 

Other  papers  were  as  follows :  "  The  Initiative,**  by  William 
H.  Bryant,  of  Denver;  "  The  Referendum,"  by  Harry  B.  Tedrow, 
of  Boulder;  "The  Recall,**  by  Jesse  G.  Northcutt,  of  Trinidad; 
"  Colorado's  New  Practice  and  Procedure  Act,**  by  Thomas  H. 
Hood,  of  Denver. 

The  Act  referred  to  in  the  title  of  the  last  paper  is  one  passed 
in  1913  granting  the  Supreme  Court  authority  to  prescribe  rules 
of  procedure  and  practice  which,  when  announced,  should  super- 
sede any  conflicting  provision  of  the  Civil  Code.  The  principal 
discussion  of  the  meeting  was  upon  a  proposition  for  the  Bar  of 
the  state  to  select  by  ballot  the  nominees  for  the  judgeships  upon 
the  Appellate  Court.    A  resolution  was  adopted  appointing  a 
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committee  to  formulate  the  necessary  procedure  to  accomplish 
such  purpose  and  to  report  at  some  future  special  meeting  of  the 
association. 

The  time  and  place  of  the  next  meeting  were  left  to  the 
Executive  Committee. 

State  Bar  Association  of  Connecticut 

At  the  annual  meeting  of  the  State  Bar  Association  of  Con- 
necticut, held  in  New  London  on  January  27, 1913,  at  the  after- 
noon session,  matters  affecting  the  practice  and  procedure  in 
■  Connecticut  were  discussed  and  bills,  to  be  submitted  to  the  Cten- 
eral  Assembly,  considered  and  approved.  At  the  evening  ses- 
sion the  chief  speaker  was  Hon.  Alton  B.  Parker,  of  New  York, 
who  discussed  with  ability  the  necessity  for  concerted  action 
against  the  recall  of  judges.  Acting  at  the  suggestion  of  Judge 
Parker,  the  President  of  the  Association  appointed  a  special  com- 
mittee to  devise  ways  and  means  to  oppose  any  action  toward 
making  effective  the  recall  of  judges.  The  other  speakers  in 
the  evening  were  Robert  L.  Hunger,  of  Ansonia,  and  William  B. 
Coit,  of  New  London. 

The  summer  meeting  and  informal  luncheon  of  the  Associa- 
tion was  held  at  Eastern  Point  on  August  19, 1913. 

The  membership  in  the  Association  is  increasing  and  there  is 
a  lively  interest  in  the  work.  Special  committees  appeared  before 
the  committees  of  the  Qeneral  Assembly  at  the  recent  session 
and  urged  the  passage  of  various  Acts  which  had  been  approved 
by  the  Association. 

Bab  Association  of  the  District  of  Columbia. 

The  Bar  Association  of  the  District  of  Columbia  is  not  a  dis- 
trict-wide Association  but  is  local,  in  that  it  includes  only  the 
members  of  the  Bar  who  are  practising  before  the 'courts  in  the 
city  of  Washington.  It  has  no  annual  meetings,  except  for  the 
election  of  officers.  It  has  no  President's  address,  annual  ad- 
dress>  or  such  other  matters  as  come  before  state  Associations. 
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In  addition  to  the  annual  meeting,  held  in  January,  three  other 
stated  meetings  are  held  during  the  year,  at  which  matters  per- 
tinent to  the  affairs  of  the  Association  might  be  considered. 

It  has  a  Legislative  Committee  of  the  Association,  and  a  special 
committee,  which  was  appointed  last  year,  for  the  purpose  of 
securing  the  passage  of  an  Act  of  Congress  increasing  the  number 
of  causes  for  divorce.  This  committee  has  not  been  successful 
to  date.  There  have  been  no  proposed  legislative  matters  referred 
to  the  regular  committee  so  far  this  year. 

Georgia  Bar  Association. 

The  thirtieth  annual  session  of  the  Qeorgia  Bar  Association 
was  held  at  Warm  Springs,  Georgia,  May  29-30,  1913. 

The  President,  Hon.  Andrew  H.  Cobb,  delivered  his  address, 
"  Beverence  and  Belevancy.'^ 

Mr.  Justice  Joseph  B.  Lamar  delivered  the  annual  address, 
"  The  Bench  and  Bar  of  Georgia  During  the  Eighteenth  Cen- 
tury.^' 

The  following  papers  were  read  before  the  Association :  "  The 
Preparation  of  a  Brief ,'^  by  Albert  H.  Bussell ;  ^^  The  Becall  as 
Applied  to  the  Judiciary,*'  by  Hamilton  McWhorter ;  "  The  Con- 
stitution of  Georgia — Executive  Department,'*  by  John  R.  L. 
Smith; "  The  Constitution  of  Georgia — Legislative  Department," 
by  William  G.  Brantley;  ''Georgia's  Constitution  of  1887,  as 
Relates  to  the  Judiciary;  Some  Comparison  with  Other  States 
and  Some  Proposed  Changes,"  by  Wright  Willingham;  ''The 
Provisions  of  the  Constitution  of  1877  Relating  to  Finance,  Tax- 
ation and  the  Public  Debt,"  by  Walter  McElreath,  and  "A 
Constitutional  Convention  TJnnecessary,"  by  Edgar  Watkins,  H. 
J.  Fullbright  and  Hatton  Lovejoy. 

The  following  ofScers  were  elected  for  1913-14:  Robert  C. 
Alston,  Atlanta,  President ;  Orville  A.  Park,  Macon,  Secretary ; 
Z.  D.  Harrison,  Atlanta,  Treasurer. 

Illinois  State  Bar  Association 

The  thirty-seventh  annual  meeting  of  the  Illinois  State  Bar 
Association  was  held  at  Springfield,  April  8-9, 1913.  The  Pres- 
ident's address  was  delivered  by  Hon.  Harry  Higbee,  of  Pitts- 
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field.  The  President  referred  to  the  public  demand  for  reform 
in  court  proceedings  and  pointed  out  certain  changes  in  the  law 
which  would  make  the  administration  of  justice  simpler,  speedier 
and  more  certain. 

The  report  of  the  Secretary  was  made  by  John  P.  Voigt,  of 
Mattoon.  In  it  he  reviewed  in  a  general  way  not  only  the  work 
of  the  Illinois  State  Bar  Association,  but  also  the  activities  of 
the  Bar  Associations  of  the  various  states  of  the  union. 

The  first  day  of  the  meeting  was  devoted  to  the  discussion  of 
the  general  principles  of  reform  best  adapted  to  the  needs  of 
the  Illinois  courts.  This  discussion  was  opened  by  Edgar  B. 
Tolman,  of  Chicago,  Chairman  of  the  Committee  on  Law  Eeform. 
The  report  followed  in  a  general  way  the  recommendations  of 
a  similar  committee  of  the  American  Bar  Association.  The  out- 
standing recommendations  of  the  report  were  that  the  rules  of 
procedure  should  be  made  by  the  Supreme  Court  for  the  entire 
state,  and  that  only  general  principles  should  be  enacted  into  law 
by  the  legislature.  This  would  make  the  procedure  more  flexible 
and  more  easily  amended  when  experience  shows  where  improve- 
ments  can  be  made.  Twenty-five  lawyers,  representing  the  various 
districts  of  Illinois,  jmrticipated  for  ten  minutes  each  in  this  dis- 
cussion. 

The  report  of  the  Committee  on  Law  Reform,  which  repre- 
sented the  work  of  that  committee  for  three  or  four  years,  was 
unanimously  adopted  by  the  Association  and  a  committee  ap- 
pointed to  endeavor  to  secure  the  enactment  of  the  recommenda- 
tions of  this  committee  into  law. 

The  annual  address  of  the  Association*  was  delivered  'bv 
William  E.  Higgins,  of  Lawrence,  Kansas,  who  was  a  member 
of  the  committee  who  wrote  the  new  Code  of  Civil  Procedure  for 
the  State  of  Kansas;  a  code  of  procedure  that  is  said  by  those 
who  are  familiar  with  it  to  be  a  model  of  simplicity  and  a  distinct 
advance  in  this  line  of  law. 

The  report  of  the  Committee  on  Uniform  State  Laws  was  made 
by  Albert  D.  Early,  of  Rockford.  It  reviewed  the  subject  and 
stated  briefly  the  states  that  had  adopted  uniform  laws  of  various 
kinds.  E.  P.  Williams,  of  Galesburg,  read  the  report  of  the 
Committee  on  Legal  History  and  Biography.    Dean  Oliver  A. 
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Barker,  of  Urbana,  made  the  report  for  the  Committee  on  Legal 
Education.  It  takes  firm  ground  for  a  more  thorough  education 
before  beginning  both  the  study  and  the  practice  of  law.  The  ex- 
ceedingly interesting  meeting  of  the  American  Bar  Association 
held  at  Milwaukee,  in  1912,  was  reviewed  by  William  E.  Curran, 
of  Pekin. 

Herbert  Harley,  of  Manistee,  Michigan,  read  an  address  on  the 
courts  of  Ontario.  He  showed  that  Ontario,  a  close  neighbor  of 
this  country,  has  a  much  simpler  practice  in  its  courts  than  we 
ha?e  and  pointed  out  how  we  could  benefit  in  a  large  measure 
by  a  study  of  the  procedure  in  Canadian  courts. 

Albert  M.  Kales,  of  Chicago,  delivered  an  address  on  the 
English  Judicature  Act.  He  urged  the  adoption  of  many  of  its 
principles  by  the  Bar  of  Illinois.  It  has  been  in  force  in  England 
almost  forty  years,  and  is  believed  to  be  one  of  the  best  systems 
known  for  conducting  proceedings  in  courts. 

The  meeting  closed  with  a  reception  and  banquet,  at  which 
the  speakers  were  Governor  Edward  F.  Dunne,  Chief  Justice  of 
the  Supreme  Court  Frank  K.  Dunne;  William  McKinley,  Speaker 
of  the  House  of  Representatives;  former  Lieutenant-Governor 
William  A.  Northcott,  and  Edgar  B.  Tolman,  of  the  Chicago  Bar. 

The  new  ofiicers  of  the  Illinois  State  Bar  Association  are  Rob- 
ert McMurdy,  President,  Chicago;  John  F.  Voigt,  Secretary- 
Treasurer,  Mattoon. 

Iowa  State  Bar  Association. 

The  nineteenth  annual  session  of  the  Iowa  State  Bar  Associa- 
tion was  held  at  Sioux  City  on  June  26-27,  1913.  The  attend- 
ance at  the  meeting  was  one  of  the  largest  in  the  history  of  the 
Association,  and  more  new  members  were  elected  than  at  any 
prior  time. 

The  address  of  the  President,  Justice  Horace  E.  Deemer,  of 
the  Supreme  Court  of  Iowa,  upon  the  subject  of  "  Representative 
Government,*^  dealt  largely  with  the  question  of  the  recall  of 
judges,  and  judicial  decisions.  The  annual  address  was  deliv- 
ered by  Judge  Emory  Speer,  Judge  of  the  Federal  Court  for  the 
Southern  District  of  Georgia,  his  subject  being  "  Americanism 
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and  American  Judges/'  The  address  cansed  mnch  comment 
among  lawyers  and  judges  all  over  the  country  because  of  Judge 
Speer's  criticism  of  the  espionage  system  claimed  to  be  carried  on 
by  the  Government  with  reference  to  federal  judges. 

Other  papers  were  presented  as  follows :  '*  The  Life  and  Public 
Service  of  James  Wilson,"  by  Judge  Walter  I.  Smith,  of  Council 
Bluffs ;  «  The  Law  School  and  Its  Duty  to  the  State,''  by  D.  D. 
Murphy,  of  Elkader; ''  Criticising  the  Courts,"  by  F.  P.  Paville, 
of  Storm  Lake. 

A  great  part  of  the  discussion  of  the  session  was  upon  the 
report  of  the  Committee  on  Law  Beform,  the  more  important 
matters  concerning  matters  of  procedure,  and  reversals  by  the 
Supreme  Court  being  defeated. 

The  annual  banquet  was  largely  attended,  and  the  following 
toasts  were  given :  "  Leading  Cases,"  by  Justice  W.  S.  Withrow, 
of  Mt.  Pleasant;  **  Progress  and  the  Lawyer,"  by  J.  A.  S.  Pollard, 
of  Fort  Madison ;  ^^  The  Promise  for  the  Lawyer,"  by  S.  W.  Liv- 
ingston, of  Washington;  "Returning  to  First  Principles,"  by 
Simon  Fleischmann,  of  Buffalo,  N.  Y. ;  "  Law  in  the  Making,"  by 
J.  II.  Sammis,  of  Sioux  City ;  "  Reminiscences,"  by  Frederick  M. 
Hubbell,  of  Des  Moines. 

The  Bar  Association  of  the  State  of  Kansas. 

The  thirtieth  annual  meeting  of  the  Bar  Association  of  the 
State  of  Kansas  was  held  at  Topeka,  in  the  Supreme  Court  room, 
January  27-28,  1913.  It  was  one  of  the  best-attended  meetings 
the  Association  ever  held. 

President  J.  D.  McFarland  delivered  the  Presidents  annual 
address  the  first  afternoon  of  the  session.  The  subject  was :  "  A 
Proposed  Constitutional  Amendment  to  Provide  for  Recall  of 
Judicial  Decisions."  It  was  an  able  and  exhaustive  paper,  which 
was  much  enjoyed  by  the  lawyers  in  attendance. 

The  annual  address  was  delivered  by  Walker  D.  Hdnes,  of  New 
York  City ;  subject :  "  A  Lack  of  Definite  Individual  Responsi- 
bility in  Our  Form  of  Government  Is  the  Fundamental  Cause  of 
the  Evils  of  Which  the  People  Complain.^* 
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This  address  was  given  the  evening  of  the  first  day,  and  was 
attended  by  a  great  many  guests  as  well  as  by  all  the  lawyers 
attending  the  meeting. 

The  view  of  the  speaker  tallied  closely  with  the  prevailing 
views  of  the  best  Kansas  thought. 

The  Committee  on  Crimes  and  Criminal  Procedure  completed 
an  important  report,  which  has  been  carried  on  in  one  form 
or  another  for  three  years. 

The  Committee  on  Revision  of  the  Statutes  of  the  State  re- 
ported, and  on  a  vote  nothing  was  done  looking  to  a  revision. 

The  Committee  on  Disbarment  made  a  report,  and  with  it  a 
copy  of  a  bill  to  be  introduced  in  the  legislature.  This  bill  was 
afterwards  presented  and  passed,  just  as  prepared  by  the  com- 
mittee, and  is  now  a  law. 

The  remaining  addresses  were  delivered  as  follows : 

"  The  Ethics  of  the  Profession,''  by  W.  H.  Russell,  LaCrosse ; 
"The  Uniformity  of  Laws,''  by  A.  M.  Keene,  of  Fort  Scott; 
"  Law  Suits  vs.  Law  Business,"  by  Henderson  S.  Martin,  of 
Marion ;  '^  The  Constitutional  Guaranty  of  Freedom  of  Contract," 
by  S.  X.  Hawkes,  of  Stockton;  " The  Trail  of  Common  Law  Pro- 
cedure," by  William  R.  Arthur,  of  Topeka ;  "  Lobbying,"  by  Earl 
W.  Evans,  of  Wichita. 

The  next  meeting  will  be  held  January  27-28, 1914. 

Kentucky  State  Bar  Association. 

The  twelfth  annual  meeting  of  the  Kentucky  State  Bar  Asso- 
ciation was  held  at  Olympian  Springs,  July  9, 10  and  11, 1913. 

President  Robert  H.  Winn  delivered  a  strong  address.  The 
annual  address  was  delivered  by  Joseph  W.  Bailey,  of  Texas,  his 
subject  being  "  The  Initiative,  the  Referendum,  and  the  Recall." 
The  reports  showed  that  the  committees  had  been  active  during 
the  year  and  some  of  the  recommendations  called  forth  prolonged 
discussion. 

In  addition  to  the  above,  papers  were  read  by  the  following 
members  of  the  Association  on  the  subjects  set  out  after  each 
name :  Hon.  John  D.  Carroll,  Judge  of  the  Court  of  Appeals  of 
Kentucky,  "  Why  Cases  Are  Reversed,  and  Other  Things  " ;  S.  S. 
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Willis,  Ashland,  "  The  Administration  of  the  National  Liabilit}' 
Law  *^ ;  Robert  L.  Greene,  Frankfort,  *'  The  Mechanical  Side  of 
Appellate  Procedure '' ;  Edmund  F.  Trabue,  Louisville,  *'  Contract 
Limitation  of  Carriers'  Liability  Under  State  and  Federal  Law  " ; 
T.  Z.  Morrow,  Somerset, "  Some  Great  Lawyers  of  Kentucky." 

Maine  State  Bab  Association. 

The  eighteenth  meeting  of  the  Maine  State  Bar  Association 
was  held  at  the  State  House  in  Augusta,  January  8,  1913. 

The  President,  Oscar  F.  Fellows,  delivered  a  short  address 
upon  the  necessity  of  a  revision  and  digest  of  judicial  decisions. 

Other 'addresses  delivered  were,  "Admiralty,"  by  Edward  H. 
Blake ;  "  The  Need  of  a  Law  Court  Distinct  from  Nisi  Prius" 
by  J.  H.  Montgomery;  "  The  LaVs  Dispatch  in  Maine,"  by  ^fr. 
Justice  Leslie  C.  Cornish ;  "  Divorce,*^  by  Robert  T.  Whitehouse ; 
"In  Memory  of  Former  Presidents  Franklin  A.  Wilson  and 
Herbert  A.  Heath,"  by  Lucre  B.  Deasy. 

No  important  matters  were  acted  upon  and  there  was  no  rec- 
ommendation to  the  legislature. 

The  meeting  closed  with  a  banquet  in  the  evening  at  the 
Augusta  House. 

Maryland  State  Bar  Association. 

The  eighteenth  annual  meeting  of  the  Maryland  State  Bar 
Association  was  held  at  Cape  May  Hotel,  Cape  May,  New  Jersey, 
on  July  1,  2  and  3, 1913.  The  President,  Chief  Judge  A.  Hunter 
Boyd,  of  the  Maryland  Court  of  Appeals,  delivered  an  address 
entitled  "  Twenty  Years  on  the  Bench.'* 

The  following  papers  were  read: 

"  The  Government  in  the  Transportation  of  Small  Packages," 
by  Hon.  David  J.  Lewis,  of  Cumberland,  Md.;  "The  Proposed 
Federal  Income  Tax  Laws,''  by  Hon.  A.  Mitchell  Palmer,  of 
Pennsylvania;  "  The  Case  of  the  King  versus  Ealeigh,'*  by  Judge 
Hammond  Urner,  of  Frederick,  Md. ;  "  Sources  of  Maryland  Tes- 
tamentary Laws,"  by  Edgar  H.  Gans,  Esq.,  of  Baltimore,  Md. 
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The  annual  address  was  delivered  by  Judge  (Jeorge  Gray,  of 
the  United  States  Circuit  Court  of  Appeals  for  the  Third  Judicial 
Circuity  the  subject  beings  ^^The  Democracy  of  the  Constitu- 
tion/^ 

At  the  banquet  addresses  were  made  by  Joseph  C.  France, 
Esq.,  W,  Irvine  Cross,  Esq.,  and  Judge  Walter  I.  Dawkins,  of 
Baltimore,  and  by  Mr.  Justice  Mahlon  Pitney,  of  the  Supreme 
Court  of  the  United  States. 

The  business  conducted  by  the  Association  applied  for  the  most 
part  to  Maryland  Law. 

The  following  officers  were  elected  for  the  year  1913-1914: 
President,  Judge  Walter  I.  Dawkins,  of  Baltimore;  Secretary, 
James  W.  Chapman,  Jr.,  of  Baltimore;  Treasurer,  E.  Bennett 
Damall,  of  Baltimore. 

Massachusetts  Bab  Association. 

The  third  annual  meeting  of  the  Massachusetts  Bar  Association 
was  held  at  Springfield,,  December  19-20,  1912. 

A  portrait  of  Hon.  Marcus  P.  Ejiowlton,  late  Chief  Justice  of 
the  Supreme  Judicial  Court,  was  presented  to  the  Association 
with  fitting  ceremonies.  The  portrait  will  be  placed  on  the  walls 
of  the  Springfield  Court  House. 

Dr.  Charles  W.  Eliot,  President  Emeritus  of  Harvard  Univer- 
sity, delivered  the  annual  address  on  "  The  Instant  Duty  of  the 
Legal  Profession  to  the  Community/^ 

Charles  W.  Clifford  delivered  his  address  as  President  of  the 
Association. 

The  following  officers  were  elected  for  1913 :  John  C.  Ham- 
mond, President;  James  A.  Lowell,  Secretary,  and  Charles  E. 
Ware,  Treasurer. 

Michigan  State  Bar  Association. 

The  annual  meeting  of  the  Michigan  State  Bar  Associaiiou 
was  held  at  the  city  of  Lansing  on  July  16-17, 1913,  the  attend- 
ance being  one  of  the  largest  in  the  history  of  the  Association, 
and  the  interest  taken  in  the  meetings  all  that  could  be  desired. 

23 
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The  Association  was  called  to  order  by  Watts  S.  Humphrey, 
of  Saginaw,  President  of  the  Association,  who  presented  an  able 
and  interesting  address  on  maintaining  and  upholding  the  State 
Bar  Associations,  and  the  good  work  accomplished  by  such  Asso- 
ciations. 

Governor  Woodbridge  N.  Ferris,  Governor  of  the  state,  who 
was  present,  was  called  upon,  and  gave  an  interesting  talk  on 
the  duty  of  the  lawyer  to  the  public  and  the  progress  of  the  pro- 
fession along  these  lines. 
j  Hon.  Howard  Wiest,  Judge  of  the  Thirtieth  Judicial  Circuit  of 

!  the  State  of  Michigan,  then  read  before  the  Association  a  care- 

fully prepared  paper  on  "Districting  the  Judicial  Circuits,'^ 
which  was  not  only  of  more  than  ordinary  interest,  but  highly 
instructive  to  the  members  of  the  Association. 

Judge  Joseph  H.  Steere,  Chief  Justice  of  the  Supreme  Court 
of  the  State,  after  a  noon  recess  followed  with  an  address  on  the 
subject  of  "  The  Bench  and  the  Bar,''  which  was  listened  to  with 
much  interest  by  the  members  assemble^. 

The  Association  was  exceedingly  fortunate  this  year  in  having 
with  it  United  States  Senator  Joseph  F.  Bobinson,  of  Arkansas, 
who  chose  as  his  subject,  "Some  International  Complications 
with  the  Panama  Canal,''  and  United  States  Senator  Porter  J. 
McCumber,  of  North  Dakota,  who  addressed  the  Association. 

The  paper  read  by  Senator  Robinson,  which  dealt  with  the 
relations  of  the  United  States  with  foreign  countries  relating  to 
the  use  of  the  Panama  Canal,  soon  to  be  completed,  was  a  most 
interesting  and  enlightening  paper  on  a  subject  of  vital  interest 
to  the  people  of  the  country. 

The  address  of  Senator  McCumber,  on  his  self-chosen  subject, 
can  only  be  heard  or  read  to  be  appreciated.  It  was  pronounced 
by  all  who  heard  it  to  be  one  of  the  most  polished  and  interesting 
addresses  ever  presented  before  the  Association. 

Papers  read  by  Wm.  K.  Clute,  of  Grand  Rapids,  on  the  sub- 
ject of  "  City  Sovereign,"  and  by  Dean  Henry  M.  Bates,  of  the 
Law  Department  of  the  University  of  Michigan,  on  the  subject 
of  "  Popular  Discontent  with  Law,  and  Some  Proposed  Reme- 
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dies/'  gave  evidence  of  the  time  and  study  devoted  to  the  re- 
spective subjects^  and  were  of  interest  and  instructive  to  the  mem- 
bers of  the  Association. 

Bemett  Hamilton,  of  Battle  Creek,  in  a  short  extemporaneous 
talk  to  the  Association,  urged  co-operation  of  local  county  organ- 
izations with  the  State  Association. 

The  usual  reports  of  the  standing  and  special  committees  fol- 
lowed— ^the  Committee  on  Legal  Education  and  Admission  to 
the  Bar  reporting  its  work  and  effort,  in  which  it  was  successful, 
to  secure  the  passage  of  a  more  stringent  law  on  this  subject. 

The  committee  on  matter  of  securing  a  commission  to  codify 
certain  laws  reported  its  success  in  securing  such  commission 
through  the  Legislature  of  1913-1913,  and  reported  the  subjects 
to  be  codified  as  follows : 

1.  Supplications  of  Practice  and  Procedure. 

2.  Eevision  and  Consolidation  of  the  Laws  of  Domestic  Rela- 
tions. 

3.  Eevision  and  Consolidation  of  the  Laws  of  Taxations. 

4.  General  Statutory  Revision  and  Consolidation  of  Laws. 
The  reports  of  the  general  standing  committees  were  in  the 

usual  form. 

Mississippi  State  Bar  Association. 

The  eighth  annual  meeting  of  tlie  Mississippi  State  Bar  Asso- 
ciation was  held  at  Greenwood,  on  May  6,  7  and  8,  1913. 

On  account  of  the  unavoidable  absence  of  the  President,  Robert 
N.  Miller,  of  Hazlehurst,  the  address  prepared  by  him  was  read 
by  the  Vice-President,  A.  W.  Shands,  of  Sardis.  In  this  address 
the  President  called  attention  to  various  statutes  passed  by  Con- 
gress and  by  the  state  legislature,  and  to  the  revision  by  the 
Supreme  Court  of  Mississippi  of  its  rules. 

The  annual  address  was  delivered  by  Blewitt  Lee,  of  Chicago, 
Illinois,  his  subject  being  "  Anti  Railroad  Personal  Injury  Liti- 
gation in  Mississippi." 

The  Committee  on  Jurisprudence  and  Law  Reform  recom- 
mended, among  other  things,  that  the  state  adopt  a  constitutional 
amendment  increasing  the  number  of  Supreme  Court  Judges 
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from  three  to  seven,  and  that  in  misdemeanor  cases  appeals  be 
allowed  only  upon  certiorari  to  be  granted  by  the  presiding  cir- 
cuit Judge  or  one  of  the  Judges  of  the  Supreme  Court.  This 
report  was  adopted. 

A  special  committee,  appointed  for  that  purpose,  reported  the 
draft  of  a  proposed  statute  regulating  admissions  to  the  bar,  and 
establishing  a  State  Board  of  Examiners.  This  report  was 
adopted  and  a  committee  appointed  to  present  the  matter  to  the 
next  legislature. 

A  new  standing  committee  was  created,  to  be  known  as  the 
Committee  on  Professional  Ethics. 

A  paper  was  read  by  Hon.  Percy  Bell,  of  Greenville,  on  *'  The 
Lawyer^s  Eelation  to  Lawlessness,^*  and  by  A.  T.  Stovall,  of 
Okolona,  on  '^  Shall  Mississippi  Adopt  the  Uniform  Commercial 
Acts  ?  " 

Missouri  Bar  Association. 

The  thirty-first  annual  session  of  the  Missouri  Bar  Association 
convened  in  the  banquet  room  of  the  Baltimore  Hotel,  in  Kan- 
sas City,  on  Wednesday,  September  24,  1913,  with  Ralph  F. 
Lozier,  President,  presiding. 

The  annual  address  of  the  Association  was  delivered  by  the 
President,  in  accordance  with  the  Constitution.  The  address 
related  to  Law  Reform,  and  the  following  subjects  were  dis- 
cussed:   (a)   Cause  of  Judicial  Unrest,  (b)  The  Law's  Delay, 

(c)  Unreasonable  Adherence  to  Technicalities  and  Precedents, 

(d)  Annulling  Statutes  by  Judicial  Construction,  and  Enjoin- 
ing their  Enforcement,  (e)  The  Lawyer's  Attitude  Toward  Law 
Reform,  and  (f )  The  Necessity  for  a  Radical  Reformation  of  the 
Laws  of  Procedure. 

The  most  important  matters  coming  before  the  session  were: 

(a)  Report  of  the  Committee  on  Jurisprudence  and  Law 
Reform,  recommending  the  adoption  of  a  workmen's  compensa- 
tion act.    Adopted. 

(b)  Report  of  the  Committee  on  Constitutional  and  Statutory 
Amendments,  recommending  the  adoption  of  a  new  State  Con- 
stitution.   Adopted. 
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(c)  Report  of  Special  Committee  on  Judicial  Administration 
and  Bemedial  Procedure,  recommending  the  repeal  of  the  Mis- 
souri Practice  Act,  and  enacting  in  lieu  thereof  new  sections  pro- 
viding that  the  practice,  pleadings  and  forms  and  modes  of 
proceeding  in  civil  actions  in  courts  of  record  shall  be  in  accord- 
ance with  rules  prescribed  by  the  Supreme  Court,  and  providing 
for  a  liberal  constniction  of  such  rules.    Adopted. 

(d)  Report  of  the  Standing  Committee  on  Judicial  Adminis- 
tration and  Remedial  Procedure,  recommending  the  following 
changes  in  the  State  Constitution  and  Code  of  Procedure : 

(1)  Adoption  of  a  new  Constitution.    Adopted. 

(2)  Providing  that  persons  in  whom  a  right  to  relief  is  alleged 
to  exist  in  the  alternative  may  join  as  plaintiffs  in  the  same 
action.    Adopted. 

(3)  To  enable  a  plaintiff  to  join  a  co-obligator  as  defendant 
and  the  defendant  to  bring  in  third  persons  who  may  claim  the 
cause  of  action  sued  on.    Adopted. 

(4)  Providing  that  writs  and  orders  of  publication  be  return- 
able on  a  day  certain  instead  of  at  terms  of  court,  and  binding 
the  defendant  to  appear  and  plead  within  set  times  thereafter. 
Adopted. 

(5)  The  repeal  of  certain  statutes  regulating  practice  and 
enacting  in  lieu  thereof  new  sections.    Adopted. 

(6)  For  the  repeal  of  certain  statutes  in  relation  to  service  of 
process  and  the  enactment  of  new  sections  in  lieu  thereof. 
Adopted. 

(7)  Providing  that  the  practice,  pleadings  and  forms  and 
modes  of  procedure  in  civil  actions  in  courts  of  record  shall  be  in 
accordance  with  rules  prescribed  by  the  Supreme  Court,  and  pro- 
viding for  a  liberal  construction  thereof.    Adopted. 

(8)  To  abolish  exceptions,  bills  of  exceptions  and  provide  in 
lieu  thereof  for  transcripts  of  oral  proceedings.     Adopted. 

(9)  Changing  the  time,  manner  and  requirements  of  taking 
and  perfecting  appeals,  limiting  the  time  in  which  supersedeas 
bonds  may  be  filed,  and  prescribing  rules  of  the  manner  in  which 
Appellate  Courts  shall  be  guided  in  hearing  and  determining 
appeals.    Adopted. 
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(10)  The  repeal  of  Section  3855,  Revised  Statutes  1909,  in 
relation  to  bill  of  exceptions.     Adopted. 

The  following  papers  were  read  : 

"  The  Bar  and  Legal  Education  in  Missouri,'*  by  Manley  0. 
Hudson,  of  the  Law  Department  of  the  Missouri  University. 
"Representative  Government,'*  by  Horace  E.  Deemer,  Chief 
Justice  of  the  Iowa  Supreme  Court.  "  The  Metes  and  Bounds 
of  the  New  Democracy,**  by  N.  Charies  Burke,  Associate  Justice 
of  the  Maryland  Couri;  of  Appeals.  "Legal  Reforms  in  Per- 
spective," by  W.  R.  Vance,  of  the  Law  Department  of  the  Uni- 
versity of  Minnesota.  "Judicial  Power,**  by  Prank  K.  Dunn, 
Chief  Justice  of  the  Illinois  Supreme  Court. 

On  Friday  evening,  September  26,  the  annual  dinner  of  the 
Association  was  given  at  the  Baltimore  Hotel,  in  Kansas  City. 
The  following  toasts  were  responded  to :  "  The  Constitution  Be- 
tween Friends,**  by  Henry  D.  Estabrook,  of  New  York  City 
"  Criticism,**  by  Kimbrough  Stone,  of  Kansas  City. 

The  following  officers  were  elected  for  the  ensuing  year : 

Edw.  J.  White,  Kansas  City,  President;  George  H.  Daniels, 
Springfield,  Secretary;  Franklin  Miller,  St.  Louis,  Treasurer. 

Executive  Committee:  Ralph  F.  Lozier,  Carrollton;  ThomaB 
H.  Reynolds,  Kansas  City ;  Frank  W.  McAllister,  Paris.' 

The  next  session  will  be  held  in  St.  Louis  in  the  month  of 
September,  1914. 

Nebraska.  State  Bar  Association. 

The  Nebraska  State  Bar  Association  held  its  thirteenth  annnal 
meeting  in  Omaha,  December  27-28,  1912. 

The  President's  address  was  delivered  by  William  A.  Redick,  of 
Omaha,  '^  Some  Popular  Errors  Regarding  the  Courts  and  the 
Administration  of  Justice,^'  and  the  following  matters  were 
treated : 

The  province  or  function  of  the  courts ;  the  evil  caused  by  mul- 
tiplicity of  statutory  laws;  the  prevalent  idea  in  the  minds  of 
large  numbers  of  people  that  a  rule  of  law  announced  by  a  court 
must  relate  back  to  some  statute  or  other  positive  enactment,  and 
that  the  court  has  usurped  the  legislative  function  and  made  the 
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law;  the  idea  that  judges  should  flavor  their  decisions  with  the 
condiment  of  popular  sentiment;  the  recall  of  judges  and  de- 
cisions; the  selfish  desire  and  activity  of  particular  classes,  in- 
terests, and  individuals  to  procure  legislation  beneficial  to  their 
special  situation;  what  has  been  said  and  written  during  the 
past  few  years  condemning  the  courts  for  permitting  what  are 
termed  technicalities  to  govern  the  decision  of  cases;  the  eflfect 
of  "  Progressivism  ^'  upon  the  courts ;  the  so-called  abuse  of  the 
writ  of  injunction;  the  delay  in  the  administration  of  the  law; 
the  courts  declaring  laws  unconstitutional ;  the  establishment  of 
a  publicity  bureau  to  bring  the  courts  before  the  people  in  the 
proper  light. 

The  annual  address  was  delivered  by  Frank  B.  Kellogg,  of  St. 
Paul,  Minn.,  on  ^^  Reform  in  Judicial  Procedure."  A  paper  was 
read  by  0.  C.  Anderson,  of  West  Point,  on  "  Judicial  Reform  in 
Nebraska." 

The  Committee  on  Legislation  made  the  following  recom- 
mendations : 

That  Section  24,  Article  1,  and  Section  1,  Article  6,  of  the 
Constitution  of  Nebraska  be  amended  so  as  to  permit  the  final 
determination  of  litigation  with  greater  speed.  These  amend- 
ments were  adopted  with  the  provision  that  they  be  presented 
to  the  state  legislature  together. 

That  interrogatories  be  attached  to  pleadings.    Not  adopted. 

That  the  existing  law  be  amended  so  that  no  exception  will 
be  required  to  rulings  or  orders  of  the  court  concerning  plead- 
ings or  upon  objections  made  during  trial,  or  to  the  giving  or 
refusing  instructions.    Adopted. 

That  the  existing  law  relating  to  the  method  of  service  of  bills 
of  exceptions  be  amended.    Adopted. 

That  the  time  allowed  for  taking  appeals  to  the  Supreme  Court 
be  shortened.    Not  adopted. 

That  printed  abstracts  of  evidence  in  appeals  to  the  Supreme 
Court  be  abolished.    Adopted. 

The  Committee  on  Resolutions  reported  on  the  deaths  of  former 
Presidents  of  the  Association,  B.  C.  Calkins  and  Eleazer  Wakeley. 

The  Committee  on  Inquiry  reported  that  it  was  investigating 
the  conduct  of  two  lawyers  in  the  state. 
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The  Judiciary  Committee  recommended  that  that  clause  in 
the  Constitution  be  stricken  out  which  requires  Judges  of  the 
Supreme  Court  to  live  at  Lincoln.    Not  adopted. 

This  committee  also  recommended  that  the  judges  of  the 
Supreme  Court  be  increased  from  seven  to  nine,  and  that  they 
sit  in  bodies  of  three  each  and  have  final  power  to  determine 
cases,  etc.  This  in  order  to  expedite  litigation.  This  latter  rec- 
ommendation was  not  adopted,  but,  in  lieu  of  this,  the  Associa- 
tion adopted  a  resolution  to  be  submitted  to  the  legislature  that 
the  Supreme  Court  be  divided  into  two  groups  of  three  each, 
sitting  alternatively,  the  Chief  Justice  being  the  head  of  each 
group,  and  that  the  court  divide  itself  in  this  manner  until  passed 
upon  by  the  legislature. 

The  Committee  on  Legal  Education  advised  that  the  general 
tendency  of  legal  educators  of  the  present  day  is  to  give  the 
student  a  more  practical  education  than  he  has  heretofore  had, 
and  thus  better  fitting  him  for  the  practice  of  law.  No  action 
taken. 

A  resolution  was  adopted  declaring  the  Association  to  be 
opposed  to  the  Eecall  of  Judges  and  Judicial  Decisions. 

New  Jersey  State  Bar  Association. 

The  fifteenth  annual  meeting  of  the  New  Jersey  State  Bar 
Association  was  held  at  the  Hotel  Chelsea,  in  Atlantic  City,  on 
June  13-14,  191.3. 

The  session  on  June  13  was  devoted  to  the  discussion  of  reform 
legislation  and  the  reduction  of  the  rate  of  legal  advertising,  and 
a  special  meeting  of  the  Association  was  ordered  held  in  January 
next  at  Trenton  to  consider  both  matters. 

Governor  James  F.  Fielder,  ex-Govemor  J.  Franklin  Fort, 
Vice-Chancfllor  Vivian  M.  Lewis  and  Hon.  John  W.  Westcott 
delivered  addresses  at  the  annual  dinner  on  the  evening  of 
June  13. 

At  the  session  on  June  14  the  retiring  President,  Halsey  M. 
Barrett,  delivered  an  address  entitled  "  The  Outlaw,"  and  Hon. 
Everett  P.  Wheeler,  of  the  New  York  Bar,  delivered  an  address 
entitled  "  American  Liberty  Protected  and  Buled  by  Law.'' 
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John  W.  Westcott,  of  Camden^  was  elected  President  of  the 
Association. 

New  Mexico  Bar  Association. 

The  twenty-seventh  annual  meeting  of  the  New  Mexico  Bar 
Association  was  held  August  12-13  at  Eaton. 

The  principal  addresses  were  those  of  Judge  Henry  C.  Mason^ 
of  Topeka,  "  The  Courts  and  the  Public/'  and  Judge  Jesse  G. 
Northcutt,  of  Trinidad,  Colorado, "  The  Bar's  Place  in  Sociology. 

President  W.  B.  Walton  delivered  the  President's  annual  ad- 
dress. 

The  following  addresses  were  delivered:  John  A.  Pace,  of 
Clayton,  *^The  Lawyer's  Besponsibility  for  the  Prevalent  Dis- 
content with  the  Administration  of  Justice  " ;  Francis  C.  Wil- 
son of  Santa  Fe,  "  Taxation  ";  J.  M.  Hervey,  of  Roswell,  **  Com- 
pensation for  Industrial  Accidents."  F.  W.  Clancy  sent  an  ad- 
dress entitled  "  Legislative  Needs,"  which  was  read  but  is  not 
printed. 

■ 

Committees  were  appointed  to  draft  bills  upon  the  following 
subjects:  Taxation;  New  Code  of  Civil  Procedure;  New  Code 
of  Criminal  Procedure;  New  Code  of  Probate  Practice;  Liens 
and  Mortgages;  Corrupt  Practice  Act  and  Election  Laws;  An 
Act  to  Bemove  the  Judiciary  from  Politics;  General  Bevision 
of  the  State  Laws;  Child  Labor;  Compensation  for  Industrial 
Accidents.  These  committees  are  to  report  ninety  days  before 
the  next  annual  meeting,  and  their  reports  are  to  be  distributed 
by  the  Secretary  sixty  days  before  the  annual  meeting. 

It  was  determined  to  devote  the  entire  time  at  the  next  annual 
meeting  to  reports  of  committees  and  discussion  of  reform  legis- 
lation. 

The  next  annual  meeting  will  be  held  the  third  Tuesday  in 
August,  1914,  at  Albuquerque,  New  Mexico. 

New  York  State  Bak  Association. 

The  thirty-sixth  annual  meeting  of  the  New  York  State  Bar 
Association  was  held  at  TJtica,  January  24-25,  1913. 
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William  Nottingham,  of  Syracuse,  President  of  the  Associa- 
tion, delivered  the  President's  address,  choosing  as  his  topic, 
"  Pending  Questions." 

The  annual  address  was  delivered  by  Hon.  Herbert  S.  Hadley, 
of  Missouri,  on  "  Progressive  Jurisprudence.^' 

The  following  papers  were  read :  "  Disbarment  in  New  York,*' 
by  Charles  A.  Boston,  of  New  York,  and  "  Recall  of  Decisions,  a 
Modem  Phase  of  Impatience  of  Constitutional  Restraints,''  by 
Henry  W.  Taft,  of  New  York. 

Interesting  and  valuable  reports  were  presented  by  the  several 
standing  and  special  committees  of  the  Association.  Among 
these  was  the  report  of  the  Committee  on  the  Commitment  and 
Discharge  of  the  Criminal  Insane,  which  committee  had  com- 
municated on  the  subject  with  various  Bar  Associations,  medical 
societies  and  alienists  throughout  the  state,  addressing  to  them 
a  number  of  interrogatories,  from  the  replies  to  which  the  com- 
mittee subsequently  published  a  valuable  pamphlet  embodying 
the  opinions  and  suggestions  received;  the  report  of  the  Com- 
mittee to  Investigate  the  Publication  of  Legal  Notices,  suggest- 
ing a  remedy  for  certain  existing  abuses;  the  Committee  on 
Judicial  Statistics,  presenting  a  complete  plan  and  tables  for 
the  systematic  compilation  and  classification  of  Judicial  statistics ; 
the  report  of  the  New  York  State  Association  of  Surrogates, 
detailing  the  progress  made  toward  the  simplification  of  Surro- 
gate's procedure;  report  of  the  Committee  on  the  Amendment 
of  the  Federal  Law,  endorsing  the  action  of  the  American  Bar 
Association  at  its  Milwaukee -meeting,  and  recommending  that 
the  committee  co-operate  with  the  American  Bar  Association 
conmiittee  in  securing  the  passage  of  an  Act  to  prescribe  uniform 
rules ;  the  report  of  the  Committee  on  International  Arbitration, 
which  was  the  subject  of  a  most  interesting  debate. 

There  was  also  received  the  report  of  the  Committee  on  the 
Recall  of  Decisions  and  Recall  of  Judges,  which  committee  was 
appointed  at  the  special  meeting  of  the  Association  held  in 
April,  1912,  to  consider  the  subject  of  the  recall.  This  report 
contained  the  resolutions  adopted  by  practically  all  the  Bar  Asso- 
ciations in  the  state,  condemning  the  recall.    With  it  was  received 
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the  report  of  the  sub-committee  appointed  to  investigate  the 
causes  underlying  the  dissatisfaction  with  our  judicial  system, 
giving  a  detailed  report  of  the  result  of  its  communications  with 
Bar  Associations^  Chambers  of  Commerce,  Boards  of  Trade,  and 
a  large  number  of  leaders  of  organized  labor,  and  presenting  rec- 
ommendations based  on  a  comprehensive  study  of  the  question. 

Further  reports  were  received  from  the  Committee  to  Suggest 
a  Remedy  for  the  Congested  Condition  of  Matters  Before  the 
Board  of  Claims,  Committee  on  Amendment  of  the  Election  Law 
with  Begard  to  Judicial  Candidates,  Committee  on  Selection  of 
Judicial  Candidates,  Committee  on  Law  Reform,  which,  acting 
in  conjunction  with  the  Committee  on  Law  Reform  of  the  Asso- 
ciation of  the  Bar  of  the  City  of  New  York,  secured,  during  the 
past  three  years,  the  adoption  by  the  legislature  of  nineteen  bills 
which  became  laws,  and  eight  bills  which  substantially  or  partially 
became  laws,  making  material  progress  toward  simplification  and 
reform  of  procedure.  One  of  the  features  of  the  meeting  was 
the  debate  on  the  report  of  the  Committee  on  Workmen's  Com- 
pensation. 

The  Committee  on  the  Revision  of  the  Civil  Practice,  consist- 
ing of  A.  J.  Rodenbeck,  William  B.  Hornblower,  John  G.  Mil- 
mum,  Adelbert  Moot  and  Charles  A.  Collin,  who  constituted 
the  Board  of  Statutory  Consolidation,  which  board  had  recently 
completed  the  consolidation  of  the  statute  law  of  New  York, 
submitted  a  "  Plan  for  the  Simplification  of  the  Civil  Practice  in 
the  Courts  of  the  State.'' 

The  report  was  adopted  and  the  plan  was  approved.  In  ac- 
cordance therewith  an  Act  was  passed  by  the  legislature  of  1913 
authorizing  the  Board  of  Statutory  Consolidation  to  prepare  and 
present  a  simplified  practice  Act  and  rules  of  court  to  the  legis- 
lature. This  work  is  now  being  performed  under  the  direction 
of  Hon.  A.  J.  Rodenbeck,  of  Rochester,  the  Chairman  of  the 
board. 

The  annual  dinner  was  held  at  the  Hotel  Utica  on  January  25. 
The  next  meeting  of  the  Association  will  be  held  in  New  York 
City  in  January,  1914., 
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Ohio  State  Bar  Association. 

The  thirty-fourth  annual  meeting  of  the  Ohio  State  Bar  Asso- 
ciation was  held  at  Cedar  Point,  Ohio,  on  July  8,  9  and  10, 1913. 

The  President  of  the  Association,  Hon.  Simeon  M.  Johnson, 
of  Cincinnati,  delivered  his  address  at  the  first  session,  and 
treated  generally  of  the  "  Becent  Important  Constitutional  and 
Statutory  Changes  in  Ohio,"  referring  especially  to  certain  con- 
stitutional questions  presented  to  the  Supreme  Court  for  decision. 

The  annual  address  was  delivered  by  Hon.  Alton  B.  Parker,  of 
New  York,  who  chose  as  his  text  the  following  quotation  from 
Lord  Bacon: 

"  It  is  good  also  not  to  try  experiments  in  states,  except  the 
necessity  be  urgent,  or  the  utility  evident;  and  well  to  beware 
that  it  be  the  reformation  that  draweth  on  the  change,  and  not 
the  desire  of  change  that  pretendeth  tlie  reformation." 

Wallace  D.  Yaple,  of  Columbus,  Chairman  of  the  Industrial 
Commission  of  Ohio,  delivered  an  address  upon  the  subject  of 
"  Workmen's  Compensation — the  Ohio  Law,"  which  was  fol- 
lowed by  discussion. 

The  Committee  on  Judicial  Administration  and  Legal  Reform 
submitted  a  report,  embodying  a  number  of  proposed  changes  in 
procedure,  which  were  the  subject  of  general  discussion  by  the 
members. 

The  Association  recommended  action  by  the  General  Assembly 
looking  to  the  amendment  of  the  sections  of  the  Code  with  respect 
to  the  giving  of  special  instructions  by  the  court  to  the  jury  be- 
fore argument,  and  also  recommended  the  repeal  of  the  sections 
of  the  Code  providing  for  a  general  exception  to  the  charge  of 
the  court. 

The  Oklahoma  State  Bar  Association. 

The  sixth  annual  meeting  of  the  Oklahoma  State  Bar  Associa- 
tion was  held  in  Oklahoma  City,  December  30-31,  1912. 

The  opening  address  by  President  J.  W.  Hocker,  as  provided 
in  the  Constitution  of  the  Association,  communicated  to  the 
Association  "  the  most  noteworthy  changes  in  statutory  law  upon 
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points  of  general  interest  ^*  made  by  the  legislature  and  by  Con- 
gress during  the  preceding  year,  aflFecting  the  state. 

The  annual  address  was  delivered  by  Frank  B.  Kellogg,  of  St. 
Paul,  Minnesota,  his  subject  being, "  The  Courts  and  the  People.'* 

The  usual  committee  reports  were  made.  Among  others  the 
Committee  on  Commercial  Law  recommended  to  the  Association 
the  adoption  of  the  minimum  schedule  of  fees  as  adopted  by  the 
Commercial  Law  League  and  approved  by  the  National  Credit 
Men's  Association,  and  this  schedule  was  adopted  by  the  Associa- 
tion. 

The  Committee  on  I^egal  Education  and  Admission  to  the  Bar 
reported  to  the  Association  the  draft  of  a  bill  covering  admission 
of  attorneys  to  practice,  which  was  endorsed  by  the  Association, 
and  a  committee  was  appointed  to  urge  its  passage  by  tlie  legis- 
lature. 

The  Special  Legislative  Committee  appointed  at  the  1911 
meeting  of  the  Association  made  a  report  in  which  they  presented 
to  the  Association  the  draft  of  a  bill  providing  for  the  appoint- 
ment by  the  State  Supreme  Court  of  a  Legislative  Counselor, 
whose  duty  it  should  be  to  draft  bills  for  the  legislature,  and  to 
advise  that  body  and  its  committees  with  reference  to  pending 
legislation,  when  requested  so  to  do.  After  much  discussion  of 
this  measure  and  of  the  legislative  drafting  and  reference  bureau 
idea,  as  used  in  Wisconsin,  the  Association  went  on  record  in 
favor  of  the  plan  presented  by  the  committee,  and  appointed  a 
committee  to  urge  the  passage  of  the  bill  by  the  legislatute. 

A  resolution  was  adopted  by  the  Association,  asking  the  legis- 
lature to  continue  in  force  the  Act  passed  by  the  legislature  of 
1911,  creating  a  State  Supreme  Court  Commission,  which  was 
limited  to  expire  September,  1913.  This  commission  was  to  as- 
sist the  Supreme  Court  in  an  effort  to  catch  up  with  the  crowded 
docket,  and  the  resolution  asks  that  it  be  continued  until  Feb- 
ruary, 1916. 

An  amendment  to  the  By-laws  was  adopted,  strengthening  the 
machinery  of  the  Association,  in  the  matter  of  investigation  of 
misconduct  of  attorneys. 
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Papers  were  read  before  the  Association^  as  follows:  "The 
Courts  and  the  Agitation  for  Court  Reform/^  George  S.  Kamsey, 
of  Muskogee ;  "  A  Eeview  of  the  Supreme  Court  Indian  Tax 
Decision/^  Kirby  Fitzpatrick,  of  Oklahoma  City;  "Inhibition 
Against  Unlawful  Search  and  Seizure/^  E.  E.  Grinstead,  of  Paw- 
huska;  "  Sales  of  Real  Estate  Through  Probate  Courts,"  H.  H. 
Rogers,  of  Holdenville. 

Charles  W.  Famham,  of  St.  Paul,  Minnesota,  was  a  distin- 
guished visitor,  and  addressed  the  Association. 

Pennsylvania  Bab  Association. 

The  nineteenth  annual  meeting  of  the  Pennsylvania  Bar  As- 
sociation was  held  at  the  Hotel  Cape  May,  Cape  May,  New  Jersey, 
June  24,  25  and  26,  1913. 

The  address  of  the  President,  Hon.  George  B.  Orlady,  con- 
tained a  review  of  the  work  and  accomplishments  of  the  Associa- 
tion and  of  political  conditions  with  which  the  legal  profession 
is  concerned,  and  commented  briefly  on  the  work  of  the  state 
legislature  of  1913.  The  annual  address  was  delivered  by  Robert 
C.  Smith,  K.  C,  of  Montreal,  Canada,  on  "  The  Position  and 
Prospects  of  the  Profession."  Papers  were  read  as  follows :  "  In 
Memoriam,"  by  John  G.  Johnson,  of  Philadelphia,  and  ''Tlie 
Need  for  a  Science  of  Law,'Vby  Edward  Lindsey,  of  Warren, 
Pennsylvania. 

The  principal  matter  of  business  under  consideration  at  the 
meeting  was  the  report  of  the  Special  Committee  on  Contingent 
Fees,  which  had  recommended  legislation  on  that  subject,  but 
after  an  extended  discussion  the  subject  was  referred  back  to  the 
committee  for  further  report.  A  Special  Committee  on  Initiative, 
Referendum  and  Recall,  the  majority  of  which  had  reported 
against  any  action  being  taken  on  the  subject,  was  discharged  at 
the  request  of  the  majority  of  the  committee. 

Rhode  Island  Bab  Association. 

The  fifteenth  annual  meeting  of  the  Rhode  Island  Bar 
Association  was  held  in  Providence,  on  Monday  evening, 
December  2,  1912,  the  retiring  President,  Albert  A.  Baker, 
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presiding.  The  Treasurer's  report  was  read,  showing  a  sub- 
stantial balance  in  the  treasury.  It  appearing  from  a  dis- 
cussion among  the  members  that  no  effort  was  being  made  to  in- 
duce new  members  of  the  Bar  to  join  the  Association,  a  resolution 
was  passed  that  a  special  committee  of  three  be  appointed  by  the 
President  to  obtain  new  members.  A  proposed  Act  giving  to 
creditors  a  remedy  supplemental  to  execution,  was  presented  for 
consideration  and,  after  some  explanation  of  its  provisions,  it 
was  referred  to  the  Committee  on  Amendment  of  the  Law  and  the 
Judiciary  Committee,  with  power  in  their  discretion  to  recom- 
mend the  passage  of  the  proposed  law  by  the  legislature. 

A  resolution  was  then  presented  and  passed  that  a  committee 
of  three  be  appointed  by  the  President  to  prepare  a  Code  of  Ethics 
and  present  the  same  at  the  next  meeting  of  the  Association. 

The  report  of  the  Nominating  Conamittee  was  received,  and 
after  election  the  following  oflBcers  for  the  ensuing  year  were 
declared  elected:  President,  Charles  C.  Mumford;  Vice-Presi- 
dent, Nathan  B.  Lewis;  Secretary,  Howard  B.  Gorham;  Treas- 
urer, James  A.  Pirce.  Members  of  the  Executive  Committee: 
Albert  A.  Baker,  Frederick  Eueckert,  Amasa  M.  Eaton,  John  B. 
Canning  and  Archibald  C.  Matteson. 

After  the  dinner  the  proceedings  were  resumed  and  the  newly 
elected  President,  Charles  C.  Mumford,  introduced  as  the  speak- 
ers of  the  evening  John  E.  Donley,  Jr.,  M.  D.,  and  Walter  George 
Smith,  who  spoke  on  the  subjects  "  Heredity,  Environment  and 
the  Law,''  and  ^*  The  Lawyer  as  a  Citizen." 

South  Carolina  Bar  Association. 

The  twentieth  annual  meeting  of  the  South  Carolina  Bar 
Association  was  held  in  the  City  of  Columbia,  January  22-23, 
1913. 

The  President's  address  was  delivered  by  Hon.  D.  S.  Hender- 
son on  the  subject,  "  Strikes  and  Lockouts,  and  Their  Remedy." 

The  annual  address  was  delivered  by  Hon.  Robert  Lee  Henry, 
Member  of  Congress  from  Texas,  on  "Pending  Problems  in 
Federal  Legislation." 
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The  Committee  on  Education  and  Admission  to  the  Bar^  among 
other  things,  submitted  for  the  consideration  of  the  Association 
the  advisability  of  pennitting  women  to  the  practice  in  this  state. 

The  Committee  on  Judicial  Administration  submitted  for 
consideration  suggestions  with  a  view  to  the  prevention  of  delay 
in  criminal  cases;  relieving  congestion  in  the  docket  in  the  Civil 
Court,  and  excluding  irrelevant  and  extraneous  matters  from  the 
record  on  appeal. 

The  Association  instructed  the  Committee  on  Legislation  to 
bring  the  question  of  increase  of  the  salaries  of  the  Judges  to  the 
attention  of  the  General  Assembly;  and  also  went  on  record  as 
being  in  harmony  with  the  committee  of  the  American  Bar  Asso- 
ciation in  its  efforts  to  bring  about  uniform  procedure  in  the 
United  States  Courts. 

The  Association  appropriated  the  sum  of  $100  for  the  restora- 
tion  and  maintenance  of  the  John  Marshall  home  in  Richmond, 
Virginia. 

Hon.  Richard  C.  Watts,  an  Associate  Justice  of  the  Supreme 
Court  of  South  Carolina,  addressed  the  Association,  taking  for 
his  subject,  "  Salaries  of  Circuit  Judges.^' 

The  following  papers  were  read:  ^^ Federal  Questions,^'  by 
Arthur  L.  Gaston,  of  Chester;  "The  Commonwealth  vs.  Ignor- 
ance," by  George  B.  Cromer,  of  Newberry. 

Bar  Association  of  Tennessee. 

The  thirty-second  annual  meeting  of  the  Bar  Association  of 
Tennessee  was  held  at  Memphis  on  June  25-26, 1913.  President 
Albert  W.  Biggs,  of  Memphis,  delivered  the  President's  annual 
address,  and  after  communicating  the  most  noteworthy  changes 
in  the  statute  law  on  points  of  general  interest  made  in  this  state 
and  by  Congress  during  the  preceding  year,  the  address  was 
enlarged  to  an  able,  interesting  and  instructive  discussion  of  the 
paternalism  of  our  Government.  Numerous  interesting  exam- 
ples were  given  showing  many  additions  to  the  powers  of  the 
Central  Government,  state  and  national,  and  a  departure  from 
the  theory  upon  which  our  Government  was  originally  founded. 
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namely,  "  that  the  best  government  is  the  one  where  there  is  the 
least  interference  by  the  state  with  the  citizen  consistent  with 
law  and  order,  and  the  security  of  person  and  property/'  with 
the  constantly  growing  attitude  of  the  people  and  of  the  indi- 
vidual citizen  towards  the  government  as  his  agent  and  the  in- 
strument of  all  the  people,  so  that  the  government  is  now  called 
upon  to  do  for  the  individual  that  which  he  either  cannot  do  for 
himself  at  all,  or  cannot  do  so  well  as  can  be  done  for  him  by  it/' 

Hon.  L.  D.  Smith,  of  Ejioxville,  as  Chairman  of  the  Commit- 
tee on  Judicial  Administration  and  Remedial  Procedure,  pre- 
sented a  report  recommending  radical  changes  in  practice  and 
procedure  in  the  state  courts.  Because  of  the  importance  of 
these  recommendations,  the  report  of  this  committee  was  ordered 
published  and  distributed  at  once  to  all  members  of  the  Associa- 
tion, and  a  special  committee  was  appointed  to  consider  the  re- 
port and  make  recommendations  in  regiard  thereto  at  the  next 
annual  meeting. 

The  following  very  interesting  and  able  addresses  were  de- 
livered: "Who  Was  Thomas  Jeflferson?''  by  Dr.  William  M. 
Thornton,  of  the  University  of  Virginia;  "The  Law  of  Aerial 
Navigation,''  by  Hon.  Blewett  Lee,  of  Chicago,  Illinois;  "The 
City  and  the  Railroads,"  by  Hon.  Thomas  M.  Pierce,  of  St.  Louis, 
Missouri ;  "  Influence  of  John  Marshall  on  American  Jurispru- 
dence," by  Hon.  John  Bell  Keeble,  of  Nfashville,  Tennessee; 
"  The  Judiciary,  the  Servant  of  the  People,"  by  Hon.  Rome  C. 
Brown,  of  Minneapolis,  Minnesota,  and  "The  New  Federal 
Equity  Rules,"  by  Judge  Edward  T.  Sanford,  of  Knoxville. 

Utah  State  Bab  Association. 

The  third  semi-annual  meeting  of  the  Utah  State  Bar  Associa- 
tion was  held  at  the  Commercial  Club,  Salt  Lake  Ciiy,  on  April 
19,  1913. 

Hon.  John  E.  Booth,  of  Provo,  delivered  an  address  on  "  The 
Early  Bench  and  Bar."  W.  S.  Dalton,  of  Salt  Lake  City,  spoke 
on  *'  Billy  Clubs  and  Other  Bills."  Brief  addresses  on  early  con- 
ditions surrounding  the  practice  of  law  in  the  Territory  of  Utah 
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were  made  by  Judges  Morris  L.  Eitchie  and  Thomas  D.  Lewis, 
of  the  Third  Judicial  District  Court. 

The  fifteenth  annual  meeting  of  the  Utah  State  Bar  Associa- 
tion was  held  at  Pinecrest  Inn,  Immigration  Canyon,  Salt  Lake 
County.  The  President's  address  was  delivered  by  President 
H.  H.  Henderson  and  dealt  chiefly  with  certain  doctrines  of  the 
common  law  which  are  inapplicable  to  modem  conditions. 

Hon.  Frank  S.  Dietrich,  United  States  District  Judge  for  the 
District  of  Idaho,  read  a  paper  entitled  ^*  Present  Governmental 
Tendencies.^'  Mr.  Frank  E.  Holman,  dean  of  the  Law  School  of 
the  University  of  Utah,  addressed  the  Association  on  the  subject, 
«  The  Inns  of  Court.'' 

Parley  lu  Williams,  C.  S.  Varian  and  L.  L.  Baker  were  elected 
as  delegates,  and  I.  E.  Willey,  C.  B.  Jack  and  H.  H.  Henderson 
as  alternates  to  the  annual  meeting  of  the  American  Bar  Asso- 
ciation at  Montreal,  Canada. 

The  following  officers  were  elected:  Herbert  E.  Macmillan, 
Salt  Lake  City,  President;  C.  A.  Badger,  Salt  Lake  City,  Sec- 
retary; Leland  B.  Swaner,  Salt  Lake  City,  Treasurer. 

Vermont  Bar  Association. 

The  Vermont  Bar  Association  held  its  thirty-sixth  annual 
meeting  at  Montpelier  on  October  7,  1913. 

Hon.  Clarke  C.  Fitts,  President,  delivered  his  address,  treat- 
ing the  following  suggestions :  Proposals  of  new  methods  to  ex- 
pedite and  lessen  expense  of  litigation ;  no  discussion  in  the  trial 
court  on  objections  to  or  offers  of  testimony;  exhibits  proposed 
to  be  used  at  a  trial  should  be  marked  for  identification  at 
recess  time,  to  obviate  taking  up  time  during  trial ;  no  case  should 
be  reversed  in  Supreme  Court  unless  it  affirmatively  appear 
that  an  error,  if  made  on  trial,  was  prejudicial  to  the  losing 
party  and  that  a  new  trial  would  bring  about  a  different  result ; 
if  error  in  the  trial  court  only  affected  the  question  of  dam- 
ages, the  case,  if  retried,  should  be  de  novo,  but  only  be  re- 
tried on  question  of  damages. 

The  suggestions  of  the  President  were  along  the  lines  of  cut- 
ting off  all  surplusage  in  the  trial  of  cases  so  as  to  minimize  the 
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time  of  trial.  All  cases  should  be  tried  the  first  term  after  entrv, 
or,  if  continued,  should  be  on  terms  as  to  the  party  seeking 
delay. 

Under  our  Constitution  the  President's  address  is  the  annual 
address. 

Committee  on  Jurisprudence  and  Law  Eeform  urged  action 
by  this  Association  to  get  in  line  on  all  matters  proposed  by  the 
American  Bar  Association  tending  toward  reform. 

Committee  on  Professional  Conduct  sought  a  constitutional 
amendment  enlarging  the  scope  of  committee's  duties  as  to  inves- 
tigation of  and  action  in  all  alleged  unprofessional  conduct, 
whether  by  a  member  of  the  Association  or  an  attorney  not  a 
member.  Accepted  and  ordered  to  lie  for  adoption  at  the  next 
meeting  in  the  summer. 

The  following  officers  were  elected :  President,  John  W.  Bow- 
ell,  of  Bandolph ;  Vice-Presidents,  Charles  D.  Watson,  St.  Albans, 
and  Ernest  W.  Qibson,  Brattleboro;  Secretary  and  Librarian, 
John  H.  Mimms,  Burlington;  Treasurer,  E.  M.  Harvey,  Mont- 
pelier. 

Virginia  State  Bar  Association. 

The  Virginia  State  Bar  Association  held  its  twenty-fifth  annual 
meeting  at  the  Hot  Springs,  Virginia,  July  29-31,  1913.  The 
President,  William  M.  Lile,  dean  of  the  law  department  of  the 
University  of  Virginia,  delivered  an  interesting  and  instructive 
address  on  "  The  Exaltation  of  Secondary  Authority,"  in  which 
he  dwelt  upon  the  modem  tendency  in  Bench  and  Bar  to  rely 
upon  secondary  authority,  such  as  digests,  encyclopedias  and  text- 
books, instead  of  going  to  the  original  sources  of  the  law,  the  ad- 
judged cases;  and  called  attention  to  the  resultant  effect  on  the 
law  as  stated  by  the  courts  and  the  clearness  of  legal  principles 
in  the  minds  of  the  lawyers. 

The  annual  address  was  delivered  by  Hampton  L.  Carson, 
of  Philadelphia,  Pennsylvania,  former  Attorney-General  of  Penn- 
sylvania and  now  President  of  the  Bar  Association  of  that 
State.  The  subject  of  Mr.  Carson's  address  was  "The  Place 
Occupied  by  the  Judiciary  in  Our  American  Constitutional  Sys- 
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tem/^  and  proved  to  be  one  of  the  most  scholarly,  interesting  and 
instructive  that  has  ever  been  delivered  before  the  Association. 

The  Committee  on  Legislation  and  Law  Reform  reported  fa- 
vorably a  resolution,  which  was  adopted,  calling  for  an  amend- 
ment to  the  State  Constitution  extending  the  bi-annual  session 
of  the  legislature  from  sixty  to  ninety  days.  The  Committee  on 
Eef  omi  of  Judicial  Procedure  recommended  that  the  plan  adopted 
by  the  American  Bar  Association  for  securing  reform  of  Judicial 
Procedure  in  the  United  States  Courts  be  adopted  by  the  legis- 
lature of  Virginia,  and  reported  favorably  a  resolution,  which  was 
adopted,  urging  the  legislature  to  place  the  reform  of  judicial 
procedure  in  the  hands  of  the  Supreme  Court  of  Appeals. 

From  the  Committee  of  Legal  Education  and  Admission  to 
the  Bar  came  a  valuable  report,  which  provoked  an  important  and 
instructive  debate,  reoonmiending  that  the  Board  of  Law  Exam- 
iners be  requested  to  extend  the  semi-annual  examinations  over 
two  days,  instead  of  one  as  heretofore;  to  divide  each  day  of  ex- 
amination into  two  periods;  to  fix  in  advance  the  subjects  upon 
which  the  examination  would  be  held  at  each  period,  and  to  allow 
the  applicant  a  certificate  for  each  period  upon  which  he  made 
the  pass  mark,  which  would  prevent  the  necessity  of  his  standing 
again  an  examination  upon  those  subjects  if  he  should  fail  upon 
the  examination  as  a  whole.  These  recommendations  were 
adopted,  and  the  Board  of  Examiners  expressed  their  willingness 
to  comply  with  the  request. 

Heretofore  it  has  been  customary  to  have  at  least  three  papers 
read  before  the  Association  by  members  upon  subjects  of  their 
own  selection,  but  this  year  a  departure  was  made  from  this  cus- 
tom and  it  was  determined  to  select  the  subject  of  ^'  Tax  Reform 
in  Virginia"  as  a  topic  for  general  discussion.  The  members 
were  notified  of  the  fact  some  months  in  advance  of  the  meeting 
and  were  requested  to  come  prepared  to  enter  into  the  discussion. 
Hon.  R.  E.  Byrd,  ex-Speaker  of  the  House  of  Delegates,  was  se- 
lected to  lead  tlie  discussion,  which  he  did  in  a  very  able  paper, 
and  an  interesting  general  debate  then  took  place,  which  resulted 
in  the  adoption  of  a  resolution  calling  upon  the  legislature  to 
adopt  a  plan  of  equalization  of  ftss^ssm^nts  which  will  give  the 
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state  the  power  to  supervise,  control  and  co-ordinate  the  returns 
of  local  officials. 

The  Washington  State  Bar  Association. 

The  twenty-fifth  annual  session  of  the  Washington  State  Bar 
Association  was  held  in  Seattle,  August  7,  8,  9,  10  and  11.  The 
formal  business  of  the  Association  was  transacted  on  the  7th  and 
8th.  The  rest  of  the  time,  as  well  as  the  evenings  of  the  7th  and 
8th,  were  devoted  to  festivities  under  the  auspices  of  the  Seattle 
Bar  Association. 

President  Grosscup's  address  was  devoted  largely  to  a  review 
of  legislation  and  jurisprudence  during  the  last  year,  and  in  addi- 
tion contained  many  suggestions  for  the  future  reference  of  the 
Association.  Bishop  Frederick  W.  Keator,  of  Tacoma,  delivered 
a  very  entertaining  address  on  ^^The  Leadership  of  the  Bar.^^ 
Hon.  Prank  D.  Nash  delivered  an  address  on  "  Labor  Unions  in 
Ancient  Times,'^  showing  the  strength  and  influence  of  these 
organizations  in  early  history.  Judge  J.  T.  Ronald  delivered  an 
address  on  "  The  Qualifications  of  a  Young  Lawyer,^'  and  W.  0. 
Chapman  on  "  Delays  of  Trial  Courts.**  Hamilton  Highday,  of 
Seattle,  read  an  address  on  ^^  First  Aid  and  State  Insurance,'' 
and  F.  C.  Robertson,  of  Spokane,  gave  an  address  on  "The 
Eights  of  the  Federal  Government  to  Fix  the  Status  of  Aliens 
and  Their  Property  Rights  in  the  Various  States.*'  Hon.  F. 
P.  Garrecht,  of  Walla  Walla,  discussed  the  subject  of  "  Relief  of 
the  Supreme  Court." 

Special  addresses  were  made  on  the  life  and  character  of  the 
late  Chief  Justice  Dunbar :  "  Dunbar,  the  Citizen,"  ex-United 
States  Senator  George  Turner,  of  Spokane ;  "  Dunbar,  the  Man," 
Supreme  Judge  Wallace  Mount,  of  Olympia;  "Dunbar,  the 
Jurist,"  P.  M.  Troy,  of  Olympia.  A  committee  was  appointed  to 
arrange  for  memorial  exercises  in  the  Supreme  Court  and,  in 
commemoration  of  Judge  Dunbar,  to  present  to  the  Court  a 
painting  or  sculptural  likeness  of  the  late  Chief  Justice. 

in  view  of  the  fact  that  another  meeting  of  the  Association 
will  be  held  before  the  next  session  of  the  legislature,  no  definite 
important  recommendations  were  made. 
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Officers  for  the  ensuing  year  were  elected  as  follows :  President, 
Ira  P.  Englehart,  of  North  Yakima;  Secretary,  C.  Will  Shatter, 
of  Olympia ;  Treasurer,  Arthur  Remington,  of  Olympia. 

West  Virginia  Bar  Association.  . 

The  twenty-ninth  annual  meeting  of  the  West  Virginia  Bar 
Association  was  held  at  Wheeling,  July  16-17,  1913. 

W.  B.  Irvine,  President  of  the  Board  of  Trade  of  Wheeling, 
delivered  the  address  of  welcome. 

W.  G.  Matthews,  President  of  the  Association,  delivered  his 
address  on  "  Martial  Law  in  West  Virginia,"  after  which  fol- 
lowed an  interesting  discussion  of  the  address. 

The  following  addresses  were  delivered :  "  Courtesy  and  Its 
Abuses  in  Judicial  Administration,'*  by  J.  0.  McWhorter;  "The 
Utilization  of  the  State's  Water  Powers,''  by  John  J.  Cornwell. 
Wells  Goodykoontz  read  a  paper,  "  In  Re :  Proposition  to  Change 
Existing  Law  Eelating  to  the  Impeachment  and  Trial  of  Judges 
in  West  Virginia." 

Colonel  Eobert  White,  of  Wheeling,  was  elected  President  for 
the  year  1913-14.  Parkersburg  was  chosen  for  the  place  of  meet- 
ing in  1914. 

Wisconsin  State  Bar  Association 

The  officers,  who,  with  the  Chairmen  of  the  several  committees, 
constitute  the  Executive  Committee,  are  now  as  follows : 

President,  C.  B.  Bird,  Wausau;  Secretary,  W.  Underbill  Moore, 
Madison;  Treasurer,  George  E.  Morton,  Milwaukee;  Chairman 
of  Judicial  Committee,  George  H.  Gordon,  La  Crosse ;  Chairman 
of  Membership  Committee,  B.  L.  Parker,  Green  Bay ;  Chairman 
of  Amendment  to  Laws  Committee,  Judge  A.  L.  Sanborn,  Mad- 
ison; Chairman  of  Necrology  Committee,  Robert  Wild,  Mil- 
waukee; Chairman  of  Publication  Committee,  Charles  L.  Aaron., 
Milwaukee. 

The  next  meeting  will  be  at  Green  Bay  at  a  time  to  be  chosen 
by  the  Executive  Committee,  probably  June. 

An  Act  of  our  legislature,  just  adjourned,  provides  for  a  joint 
committee  of  ten  persons  to  investigate  and  recommend  to  the 
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next  legislature  sucli  changes  in  the  Wisconsin  system  of  courts 
as  may  be  required  to  promote  efficiency  and  economy  in  the  ad- 
ministration of  justice.  This  committee  consists  of  ten  persons 
as  f oUows^  to  wit : 

President  of  the  State  Bar  Association  of  Wisconsin;  President 
of  Wisconsin  Branch  of  American  Institute  of  Criminal  Law  and 
Criminology ;  two  persons  to  be  apjwinted  by  the  President  of  the 
Senate;  three  persons  to  be  appointed  by  the  Speaker  of  the 
House;  three  persons  to  be  appointed  by  the  Governor  from  a 
list  of  ten  names  made  by  the  President  of  the  State  Bar  Asso- 
ciation. 

This  is  an  important  work  and  it  is  quite  possible  the  next 
session  of  our  State  Bar  Association  will  be  largely  devoted  to  a 
consideration  of  the  different  suggested  changes,  and  thereby 
render  efficient  aid  to  the  Statutory  Committee. 

The  addresses  at  the  last  session  held  here  in  June  were  as 
follows:  Opening  address  by  C.  B.  Bird,  President  pro  tern: 
"  How  Shall  the  Court  Determine  a  Question  of  General  Fact, 
Sociological  or  Otherwise,  upon  Which  the  Validity  of  a  Statute 
Depends  ?  '^ ;  by  Judge  Joseph  G.  Donnelly,  Chief  Justice  of  Civil 
Courts  of  Milwaukee  County :  "  The  Law^s  Delay  *^ ;  by  Judge 
John  Barnes,  of  the  Wisconsin  Supreme  Court :  "  Lawyers*  Civil 
Duties '' ;  by  Judge  A.  A.  Bruce,  of  the  Supreme  Court  of  North 
Dakota:    "  The  Call  of  Today.*' 
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Note. — This  list  has  been  compiled  by  the  Secretary  of  the  Ameri- 
can Bar  Association  from  replies  to  circulars  sent  out.  Where  replies 
to  the  circulars  have  not  been  received,  and  the  officers  for  1913-14 
are  not  known»  the  officers  for  former  years  are  given. 

Local  (County  and  City)  Bar  Associations  have  been  omitted. 
For  information  concerning  them,  see  A.  B.  A.  Report  (1911)  page 
577  et  eeq. 

NAMK.  PBBSIDENT. 

Alabama  State  Bar  At-   Thomas  M.  Stevens, 
•ociation.  Mobile. 

Arizona     Bar    Asaocia-   H.  B.  Wilkinson, 

lion.  Phoenix. 

Bar  Attociation  of  Ar-  James  D.  Shaver, 

kansat.  Mena. 

California     Bar     Atao-  Lynn  Helm, 

elation.  Los  Angeles. 

Colorado    Bar   Ataocia-   Henry   A.   Dubbs, 

tion.  Denver. 

State    Bar   Aaaociation    Hadlal  A.  Hull, 

of  Connecticut.  New  London. 

Delaware  State  Bar  At-   Benjamin  Nields, 

toclatlon.  Wilmington. 

Bar  Attociation  of  the   John  E.  Laskey, 
District  of  Columbia.  Washington. 

Florida  State  Bar  Atto-    W 

elation.  St  Augustine. 

Georgia     Bar    Attoela-  Andrew  J.  Cobb, 

tlon.  Athens. 

Bar  Attociation  of  the    F.  E.  Thompson, 
Hawaiian  Itlandt.  Honolulu. 

Idaho  State   Bar  Atto-   Fremont  Wood, 

elation.  Boise. 

Illlnolt  State  Bar  Atao-   Robert  McMurdy, 

elation.  Chicago. 

State    Bar    Attociation    Frank  E.  Gavin, 

of  Indiana.  Indianapolis. 

Iowa  State  Bar  Attoela-  F.  F.  Dawley, 

tlon.  Cedar  Rapids. 

Bar  Attociation  of  the    Rousseau  A.  Burch, 
State  of  Kantat.  Topeka. 


SBCBKTABY. 

Alexander  Troy, 

Montgomery. 

Paul  Burks, 

Presoott 

Roscoe  R.  Lynn, 

Little  Rock. 

T.  W.  Robinson, 

Los  Angeles. 

William  H.  Wadley, 
Denver. 

James  B.  Wheeler, 

New  Haven. 

T.  Bayard  Heisel, 

Wilmington. 

Edwin  L.  Wilson, 

Washington. 

A.  MacWilliams,    John  C.  Cooper,  Jr., 

Jacksonville. 

Orville  A.  Park, 

Biacon. 

E.  W.  Sutton, 

Honolulu. 

Benjamin  S.  Crow, 

Boise. 

John  F.  Volgt, 

Bilattoon. 

George  H.  Batchelor, 
Indianapolis. 

H.  C.  Horack, 

Iowa  City. 

D.  A.  Valentine, 

Topeka. 


(728) 


LIST  OF  STATE  BAR  ASSOCIATIONS.  729 

ITAMX.  PBE8IDENT.  8BCBETABT. 

Kentucky  State  Bar  At-    Wm.  P.  Sandldge,  R.  A.  McDowell, 

•oclatlon.  Russellville.  Louisville. 

Louisiana  Bar  Aatocia-    BenJ.  W.  Kernan,  Charlee  A.  Duchamp, 
tlon.                                New  Orleans.  New  Orleans. 

Maine  State  Bar  Aaao-   George  C.   Wing,  Norman  L.  Bassett, 
elation.                                       Auburn.  Augusta. 

Maryland  State  Bar  At-   A.  Hunter  Boyd,  J.  W.  Chapman,  Jr., 
toclatlon.                             Cumberland.  Baltimore. 

Mattachutettt  Bar  As-  John  C.  Hammond,  James  A.  Lowell, 

tociation.  Northampton.  Boston. 

Michigan  State  Bar  At-   Rollin  H.  Person,  Harry  A.  Silsbee, 

tocfation.  Lansing.  Lansing. 

Minnesota     State     Bar   Hugh  V.  Mercer,  Chester  L.  Caldwell, 
Association.                            Minneapolis.  St.  Paul. 

MIsalsalppI    State    Bar   Robert  B.  Mayes,  Sydney  Smith, 

Association.  Jackson.  Jackson. 

Missouri    Bar    Associa-  Edward  J.  White,  George  H.  Daniels, 
tlon.                                  Kansas  City.  Springfield. 

Montana    Bar   Associa-  W.  T.  Pigott,  Homer  G.  Murphy, 
tlon.                                          Helena.  Helena. 

Nebraska  State  Bar  As-  John  J.  Halligan,  Alfred  G.  EUick, 

sociatlon.  North  Platte.  Omaha. 

Nevada     Bar    Associa-    Azro  E.  Cheney,  James  D.  Finch, 

tlon.  Reno.  Reno. 

Bar  Association  of  the    Frank  N.  Parsons,  Arthur  H.  Chase, 
State  of   New                              Franklin.  Concord. 

Hampshire. 

New  Jersey  State  Bar   John  W.  Wescott,  William  J.  Kraft, 
Association.                                  Camden.  Camden. 

New  Mexico  Bar  Aeso-  Francis  C.  Wilson,  Nellie  C.  Pierce, 

elation.  Sante  Fe.  Albuquerque. 

New    York    State    Bar   Alton  B.  Parker,  F.  E.  Wadhams. 

Association.  New  York.  Albany. 

North  Carolina  Bar  As-   Thomas  S.  Rollins,  Thomas  W.  Davis, 

sociatlon.  Asheville.  Wilmington. 

Bar     Assoolatlon     o  f  John  Knauf,  Oscar  J.  Seller, 

North  Dakota.  Jamestown.  Jamestown. 

Ohio   State    Bar   Asso-   Harlan  F.  Burket,  Charles  M.  Buss, 

elation.  Findlay.  Cleveland. 

Oklahoma  State  Bar  As-  James  H.  Gordon,  Grey  Moore, 

sociatlon.  McAlester.  Durant 

Oregon  Bar  Association.  Wirt  Minor,  Jerry  Bronaugh, 

Portland.  Portland. 

Pennsylvania  Bar  Asso-  Hampton  L.  Carson,  William  H.  Staake, 
elation.                               Philadelphia.  Philadelphia. 

The   Rhode  Island   Bar  Charles  C.  Mumford,  Howard  B.  Gorham, 
Association                             Providence.  Providence. 
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IfAMB.                                       FBB8I0ENT.  8ECBSTABT. 

South  Carolina  Bar  At-  Ralph  K.  Carson,  Edward  L.  Craig, 

aociation.                             Spartanburg.  Columbia. 

South   Dakota  Bar  At-  James  H.  McCoy,  Jno.  H.  Voorhees, 

toclation.                                        Pierra  Sioux  FEdls. 

Bar     Attociatlon     o  f  John  Bell  Keeble,  Charles  H.  Smith, 

Tennessee.                                 Nashville.  Knoxville. 

Texas  Bar  Association.  John  T.  Duncan,  J.  B.  Cave, 

La  Grange.  Austin. 

State    Bar   Association  H.   R.   Macmillan,  C.  A.  Badger, 

of  Utah.                          Salt  Lake  City.  Salt  Lake  City. 

Vermont    Bar   Associa-  John  W.  Rowell,  John  H.  Mimms, 

tion.                                      Randolph.  Burlington. 

Virginia  State  Bar  As-  Samuel  Griffin,  John  B.  Minor, 

toclation.                           Bedford  City.  Richmond. 

Washington   State    Bar  Ira  P.  Englehart,  C.  Will  Shaffer, 

Association.                       North  Yakima.  Olympia. 

West  Virginia  Bar  As-  Robert  White,  Charles  McCamie, 

soclatlon.                                  Wheeling.  Wheeling. 

State    Bar    Association  C.  B.  Bird,  W.  UnderhlU  Moore, 

of  Wisconsin.                                 Wausau.  Madison. 


OFFICERS  OF 

SECTION  OF  LEGAL  EDUCATION 

1913-1914. 

Chables  a.  BoiSTON,  Chairman, 
New  York,  N.  Y. 

CHABU8  M.  HxFBUftif ,  Secretary, 
Indiana  UnlTeraity,  Bloomington,  Indiana. 

FORMER  OFFICERS. 
1893-94-— Hknbt  Wads  Rogkbb,  Ohairman. 
*Geobob  M.  Shabp,  Secretary. 

1894-96 — *Jami8  Bradlbt  Thateb»  Chairman. 
*Gbobgb  M.  Shabf,  Secretary, 

1896-98— BicuN  McCtAiN,  Chairman. 

*Geobqb  M.  Sharp,  Secretary. 

1896-97 — ^Edwabd  J.  Phblps,  ChainoMn. 
*Gbobgb  M.  Sharp,  Secretary. 

1897-98 — SiHBOR  B.  Baldwin,  Chairman, 
^Geobgb  M.  Sharp,  Secretary. 

1898-99— ^William  Wibt  Howb,  Chairman. 
*Gbobob  M.  Sharp,  Secretary. 

1899-00 — Chabxjeb  Noble  Gbbqobt.  Chairm^m. 
*Gbob6e  M.  Sharp,  Secretary. 

1900-01— Habbt  B.  Hvtchins,  Chairm^in. 
*Gbobob  M.  Sharp,  Secretary. 

1901-02 — *Bbitb8T  W.  Huffcut,  Chairman. 
Chablbs  M.  Hbpbubit,  Becretary, 

1902-03 — Gbobgb  W.  Kibchwbt,  Chairman. 
Chablbb  M.  HEPBXTBir,  Becretary. 

1903-04 — *Jame8  Babr  Ames,  Chairman. 
Chablbb  M.  Hefbtjbn,  Becretary. 

1904-05 — ^Lawbencb  Maxwell,  Jb.,  Chairman. 
Chablbs  M.  Hbpbxtbn,  Becretary. 

1906-06 — ^William  Dbapeb  Lewis,  Chairman. 
Chablbs  M.  Hepbubit,  Becretary. 
^  Deceased. 
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1906-07— RosooB  PouifD,  Chairman. 

Chablu  H.  Hkfbubic  »  SecreUnry. 

1907-08 — Samuxl  Williston,  Chairman, 
Chaxlxs  M.  Hepbxtbn,  Secretary, 

1908-09 — ^Habbt  8.  Ricbabdb,  Chairman. 
Charus  H  HKFBUBir,  Secretary. 

1909-10— William  O.  Habt,  Chairman. 

Chaslbs  M.  Hxpbxtbn,  Secretary, 

1910-11 — ^OJDOBfflB  M.  BoABB,  Chairman. 

Chabucs  H  Hxfbubn»  Secretary. 

1911-12 — ^HoLus  R.  Bailet,  Chairman. 

Chabubs  M.  Hefbubn*  Secretary. 

1912-13 — ^Walter  Geobge  Smith,  Chairman. 
Chables  M.  Hbpbubn,  Secretary. 
*  Deceased. 


OFFICERS  OF 

SECTION  OF  PATENT,  TRADE-MARK  AND  COPYRIGHT 

LAW 

1913-1914. 

RoBBBT  H.  Pabkinson,  Chairman^ 
Chicago,  111. 

Ebnest  W.  Bbadfobd,  Secretary, 
Loan  and  Trust  Building,  Washington,  D.  C. 

FORMER  OFFICERS 

1894-98 — ^Edmund  Wetmobk,  Chairman. 

WiLMABTH  H.  Thubston,  Secretary, 

1898-99 — *Jame8  H.  Raymond,  Chaimian. 
^Abthub  Steuabt,  Secretary. 

1899-01 — Fbedebick  P.  Fish,  Chairman, 
*Abthx7b  Steuabt,  Secretary. 

1901-08 — ^Lestbb  L.  Bond,  ChairmMi, 
Mklvillb  Chubch,  Secretary. 

1903-04 — ^Edmund  Wbtmobb,  Chairman, 
Mklvulc  Chubch,  Secretary. 

1904-05 — ^RoBKBT  S.  Tatlob,  Chairmxm, 
Melville  Chxtbch,  Secretary. 

1906-06 — ^Robebt  S.  Tatlob,  Chairm^in. 
Melville  Chubch,  Secretary. 

1906-07 — ^Robebt  S.  Tatlob,  Chairman. 
Melvhjjb  Chubch,  Secretary. 

1907-08 — ^RoBEBT  S.  Tatlob,  Chairman, 
Otto  R.  Babnbtt,  Secretary, 

1908-09 — Robebt  S.  Tatlob,  Chairman. 
Otto  R.  Babnett,  Secretary, 

1909-10 — ^Robebt  S.  Tatlob,  Chairm^in, 
Otto  R.  Babnett,  Secretary. 

1910-11 — ^Robebt  S.  Tatlob,  Chairm^in, 
Otto  R.  Babnett,  Secretary, 

1911-12 — ^Robebt  S.  Tatlob,  Cliairman. 

J.  NoTA  McGnx,  Secretary. 
1912-13 — ^Robebt  H.  Pabkikson,  Chairman. 

J.  NoTA  McGiLL,  Secretary. 
^  Deceased. 
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OFFICERS  OF 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS 

1913-1914. 

Joseph  H.  Bealb,  President, 
Cambridge,  MassachuBetts. 

Walteb  W.  Cook,  Secretary-Tretuurer, 
University  of  Chicago  Law  School,  Chicago,  111. 

FORMER  OFFICERS 

1900-01 — *Jamx8  Bbadlbt  Thaykb,  PreHdent. 

*Ebnest  W.  Huffcut,  Secretary-Treasurer. 

1901-02 — Emun  McClain,  President. 

*Ebnest  W.  Huffcut,  Becretary-Treasurer. 

1902-03 — ^Simeon  B.  Baldwin,  President. 

*Ebne8t  W.  Huffcut,  Becretary-Treasurer, 

1903-04— ♦Ebwest  W.  Huffcut,  President. 

William  P.  Rogebs,  Becretary-Treasurer. 

1904-05 — Nathan  Abbott,  President. 

William  P.  Rogebs,  Becretary-Treasurer. 

1906-06 — ^Henbt  Wade  Rogebs,  President. 

William  P.  Rogebs,  Becretary-Treasurer. 

1906-07 — William  P.  Rogebs,  President. 

William  R.  Vance,  Becretary-Treasurer. 

1907-08 — Geobge  W.  Kibchwet,  President. 

William  R.  Vance,  Becretary-Treasurer. 

1908-09 — Chables  Noble  Gbbgobt,  President. 

William  R.  Vance,  Becretary-Treasurer. 

1909-10 — John  C.  Townes,  President 

WttUAM  R.  Vance,  Secretary-Treasurer. 

1910-11— William  R.  Vance,  President. 

Geobge  P.  Costigan,  Jb.,  Secretary-Treasurer, 

1911-12 — ^Roscoe  Pound,  President. 

George  P.  Costigan,  Jb.,  Secretary-Treasurer, 

1912-13— Henby  M.  Bates,  President. 

Walteb  W.  Cook,  Secretary-Treasurer. 
*  Deceased. 
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OFFICERS  OF 

CONFERENCE  OF  COMMISSIONERS  ON  UNIFORM 

STATE  LAWS 

1913-1914. 

Charles  Thaddeus  Tebbt,  President. 
New  York,  N.  Y. 

Rome  G.  Brown,  Vice-President. 
Minneapolis,  Minn. 

Clarence  N.  WooLunr,  Secretary, 
Providence,  Rhode  Island. 

Taloott  H.  Russell,  Treasurer, 
42  Church  Street,  New  Haven,  Connecticut. 

FORMER  OFFICERS 

The  first  Conference  of  Commissioners  on  Uniform  State  Laws 
was  held  at  Saratoga  Springs,  New  York,  In  August,  1892;  the 
second  at  New  York,  New  York,  in  November,  1892.  Since  then  the 
Conference  has  been  held  annually  at  the  place  of  and  immediately 
preceding  the  meeting  of  the  American  Bar  Association. 

Presidents, 

tl896-1900 — *Ltmait  D.  Brewster Danbury,  Connecticut 

1901-1909 — ^AicASA  M.  Eaton Providence,  Rhode  Island. 

1909-1912 — Walter  George  Smith  ...  Philadelphia,  Pennsylvania 
1912-  Charles  Thaddeus  Terrt.  New  York,  New  York. 

Secretaries, 

1896-1898 — ^Frederic  J.  Stihson.  ....  .Boston,  Massachusetts. 

1898-1906 — ^Albert  E.  Hbnschel New  York,  New  York. 

1906-1912 — Charles  Thaddeus  Tebry-Now  York,  New  York. 
1912-  Clarence  N.  Woollet.  . . .  Providence,  Rhode  Island. 

Assistant  Secretaries. 

1896-1898 — ^Albert  B.  Hsnschkl New  York,  New  York. 

1898-1905 — ^J.  Moss  Ives Danbury,  ConnectlcuL 

1905-1906 — Glendbnning  B.  GROESBSCK,Clncinnatl,  Ohio. 

1906-1907 — Buchanan  Perin Cincinnati,  Ohio. 

1907-1910 — ^Francis  A.  Hoover Cincinnati,  Ohio. 

1910-1912— M.  Grunthal  New  York,  New  York. 

^  Deceased. 

t  Prior  to  1896  the  Conference  was  presided  over  by  a  Chairman. 
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PROCEEDINGS 

OF  THE 

SECTION  OF  LEGAL  EDUCATION 

Tuesday,  September  2,  191S,  3  P.  M. 

The  Section  was  called  to  order  by  the  Chainnan,  Walter 
George  Smith,  of  Pennsylvania. 

The  Chairman: 

I  need  not  say  to  the  gentlemen  of  the  Section — and  to  the 
ladies  who  honor  ns  with  their  presence  this  afternoon — that 
with  the  many  attractions  this  beautiful  city  offers  to  us,  it  is 
exceedingly  gratifying  there  should  be  so  large  a  gathering  at  this 
meeting. 

It  becomes  my  duty  now,  as  Chairman  of  the  Section,  to  open 
the  meeting  with  the  usual  annual  address. 

(The  address  follows  these. minutes,  page  766.) 

The  first  business  to  transact  this  afternoon  will  be  the  ap- 
pointment of  a  committee  on  nominations,  and  I  will  appoint  as 
the  Nominating  Committee: 

Hollis  R.  Bailey,  of  Massachusetts ;  Henry  M.  Bates,  of  Michi- 
gan, and  Frank  Irvine,  of  New  York. 

Charles  M.  Hepburn,  of  Indiana,  Secretary  of  the  Section : 

I  have  no  formal  written  report  to  present.  There  are,  however, 
two  matters  of  business  that  I  would  like  to  bring  to  the  attention 
of  the  Section.  I  have  received  a  number  of  letters  from  the 
manager  of  the  Panama  Pacific  Exposition.  The  hope  is — how 
well  founded  I  do  not  know — that  the  American  Bar  Association 
will  see  fit  to  go  to  California  in  1915  for  its  annual  meeting. 
Assuming  that  this  will  be  the  desire  of  the  American  Bar  Asso- 
ciation, the  manager  of  the  Panama  Pacific  Exposition  has  written 
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urging  that  the  Section  of  Legal  Education  take  charge  of  a 
movement  to  secure  an  international  conference  on  the  ideals  and 
methods  of  legal  education.  It  might  be  well,  and  I  would  rec- 
ommend, that  this  Section  appoint  a  committee  to  act,  without 
any  expense  so  far  as  the  American  Bar  Association  is  concerned, 
in  co-operation  with  the  managers  of  the  Panama  Pacific  Exposi- 
tion, in  the  event  that  the  American  Bar  Association  decides  to  go 
to  California. 

Another  matter  to  which  I  would  direct  the  attention  of  the 
Section  is  the  growing  importance  of  the  state  Bar  examiners 
throughout  the  United  States.  We  look  upon  the  law  schools  as 
doing  the  chief  work  in  legal  education,  and  no  doubt  that  is  so ; 
but  there  has  arisen  within  the  last  few  years  another  very  im- 
portant influence  in  legal  education  in  most,  but  not  in  all  the 
states — the  state  boards  of  Bar  examiners.  One  curious  thing 
about  it  is  that  these  state  boards  have  never  organized  them- 
selves on  any  national  basis.  Each  board  is  sufficient  unto  itself. 
But  it  would  do  much  for  the  cause  of  legal  education  in  its  widest 
field  if  we  could  secure  in  this  Section  the  co-operation  of  the  law 
schools,  the  state  boards  of  Bar  examiners,  and  all  other  forces 
working  for  a  better  legal  education  and  higher  standards  of 
admission.  I  submit  that  this  is  a  proper  field  for  the  activities 
of  the  Section.  It  is  a  piece  of  work  which  cannot  be  done  by  the 
law  schools  themselves,  for  various  reasons.  Among  these  reasons 
is  the  fact  that  the  Association  of  American  Law  Schools  does  not 
include  all  the  law  schools  and  does  not  include  the  Bar  examiners 
as  such  at  all.  We  have  in  this  Section  a  free  field  for  the  dis- 
cussion of  all  proper  developments  in  the  line  of  legal  education. 
It  would  seem,  therefore,  that  some  systematic  and  continuous 
effort  should  be  made  to  bring  the  Bar  examiners  throughout  the 
United  States  into  touch  with  the  work  of  the  American  Bax 
Association  in  the  Section  of  Legal  Education.  With  this  in  view 
I  wrote  to  the  Secretaries  of  State  throughout  the  Union  for  the 
addresses  of  the  various  Bar  examiners,  and  I  also  wrote  to  the 
West  Publishing  Company  for  their  list  of  state  Bar  examiners. 
I  have  obtained  from  these  two  sources  the  names  of  state  Bar 
examiners  in  almost  every  state  in  the  union.  But  these  lists 
24 
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very  often  do  not  agree.  Which  is  the  more  antiquated  I  am  un- 
able to  say — whether  that  received  from  the  Secretaries  of  State 
or  that  received  from  the  West  Publishing  Company;  but  it  will 
not,  I  think,  take  much  more  time  to  prepare  a  list  that  is  down 
to  date  with  reference  to  the  names  and  addresses  of  all  the  state 
Bar  examiners.  I  wish  to  suggest,  therefore,  that  as  part  of  the 
report  of  the  meeting  of  this  Section  there  be  published  a  com- 
plete list  of  the  Bar  examiners  of  the  various  states.  I  would 
make  that  suggestion  as  part  of  this  report.  1  also  offer  as  a 
resolution  that  it  is  the  sense  of  this  Section  that  there  be  pub- 
lished from  year  to  year,  in  connection  with  the  report  of  the 
Section,  a  list  of  state  Bar  examiners,  annually  revised,  giving 
their  addresses  in  every  state  of  the  union. 

Those  two  matters  of  business,  Mr.  Chairman,  complete  what 
1  wish  to  present  as  my  report. 

The  report  of  the  Secretary  was  received  and  his  recommenda- 
tions referred  to  the  incoming  Executive  Committee  for  considera- 
tion and  action. 

The  Chairman: 

The  next  matter  will  be  the  consideration  of  the  report  of  the 
Committee  on  Standard  Eules  for  Admission  to  the  Bar,  of  which 
Mr.  Lucien  H.  Alexander  is  Chairman. 

Lucien  H.  Alexander,  of  Pennsylvania: 

This  committee  was  appointed  for  the  purpose  of  drafting  a 
set  of  what  may  be  termed  standard  rules  for  admission  to  tlic 
Bar  without  any  idea  of  instituting  a  propaganda  for  their 
adoption,  but  with  the  idea  that  there  might  be  promulgated, 
after  careful  deliberation,  the  best  sense  of  this  Section  upon  the 
subject. 

The  committee  after  very  careful  study  several  years  ago,  and 
after  securing  copies  of  the  rules  of  admission  in  all  states,  were 
of  the  opinion,  and  so  reported  to  this  Section,  that  before  ac- 
tually drafting  such  a  set  of  rules  it  would  be  well  first  to  agree 
upon  the  fundamental  propositions  which  ought  to  go  into  them, 
but  which  in  the  rules  might  be  stated — some  of  them — in  a  mere 
clause,  and  if  submitted  for  consideration  in  that  form  might 
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result  in  a  principle  of  great  importance  being  go  buried  in  the 
draft  as  not  to  attract  particular  attention.  We  accordingly 
formulated  what  seemed  to  us  to  be  the  fundamental  proposi- 
tions, some  sixteen  or  so  in  number,  and  submitted  them  to  all 
the  members  of  the  Association,  all  Appellate  Court  and  Federal 
Judges,  members  of  Boards  of  Bar  Examiners  and  Law  School 
professors,  and  they  have  been  debated  here  on  two  different 
occasions.  We  again  submitted  the  propositions  with  quotations 
of  important  comments  made  both  in  the  Section  during  debate 
and  in  letters  received  from  those  sufiBciently  interested  to  write 
the  committee.  All  this  was  embodied  in  a  report  submitted  last 
year,  and  printed  in  the  Association's  1912  volume,  pages  813  to 
886,  inclusive. 

This  year  the  Section  has  an  extensive  program,  and  one  of 
our  sessions  is  to  be  held  in  connection  with  the  Association  of 
American  Law  Schools,  and  so  the  committee,  by  reason  of  the 
limitation  of  time,  are  of  opinion  it  would  be  wiser  not  to  attempt 
to  present  to  you  any  details  additional  to  those  already  before 
you,  but  to  re-submit  the  propositions  in  the  form  they  were 
laid  before  you  last  year.  We  hope  that  if  time  permit  such  of 
them  as  it  is  deemed  important  to  debate  at  this  meeting  may  be 
called  up.  Two  of  the  fundamental  propositions,  numbers  III 
and  IX,  are  to  be  discussed  in  one  of  the  papers  to  be  read  today 
— the  moral  character  of  candidates.  We  hope  that  this  question 
will  be  among  those  debated. 

I  am  therefore  instructed  by  the  committee  to  submit  the  re- 
port of  last  year,  with  the  sixteen  propositions,  for  such  action  as 
the  Section  may  deem  proper,  with  the  suggestion  that  tlie  com- 
mittee be  continued  to  report  next  year  in  the  light  of  the  re- 
plies that  may  be  received  during  the  year.  We  have  copies  here 
in  print  and  they  will  now  be  distributed. 

The  propositions  submitted  are  set  forth  in  Vol.  37  (1912), 
of  the  reports  of  the  American  Bar  Association,  pp.  815-818.  A 
summary  of  the  discussion  upon  each  proposition  will  be  found 
iu  the  same  volume,  pp.  818-886. 
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The  Chairman: 

Gentlemen,  you  have  before  you  the  sixteen  propositions  which 
have  been  in  print  for  the  past  two  years.  They  were  first  sub- 
mitted to  you,  and  then  they  were  printed  and  sent  out  to  every 
member  of  the  American  Bar  Association,  and  they  have  had  the 
benefit  of  their  criticism.  Now  it  is  for  you  to  say  whether  you 
are  of  the  opinion  that  the  standard  rules  can  be  debated  by  this 
Section ;  whether  the  standard  rules  that  are  before  you  are  such 
as  are  desirable  to  have  adopted,  or  whether  being  in  doubt  as  to 
whether  they  are  or  not  in  view  of  the  limitation  of  time  you 
desire  to  postpone  the  subject,  as  has  been  suggested  by  the 
Chairman  of  the  committee,  after  such  debate  as  you  may  see  fit 
to  give  to  the  subject.    What  is  the  pleasure  of  the  Section? 

Boscoe  Pound,  of  Massachusetts : 

I  move  that  the  committee  be  continued  and  instructed  to  pre- 
pare a  final  draft  next  year  in  the  light  of  the  suggestions  which 
they  have  received  and  which  tliey  may  receive  and  the  discussion 
at  this  meeting. 

The  motion  was  seconded  and  carried. 

Wilfrid  Bovey,  of  the  Inner  Temple  and  the  Bar  of  Montreal, 
then  read  a  paper  on  "  The  Control  Exercised  by  the  Inns  of 
Court  over  Adinission  to  the  Bar  in  England.^^ 

{This  paper  follows  these  minutes,  page  767.) 

Clarence  A.  Lightner,  of  Michigan,  then  read  a  paper  on  "  A 
More  Complete  Inquiry  Into  the  Moral  Character  of  Applicants 
for  Admission  to  the  Bar.*' 

{This  paper  follows  these  minutes,  page  775.) 

The  report  of  the  Nominating  Committee  was  then  submitted, 
the  following  being  recommended  as  officers  of  the  Section : 

For  Chairman :  Charles  A.  Boston,  of  New  York. 
For  Secretary :   Charles  M.  Hepburn,  of  Indiana, 

The  report  was  received  and  the  nominees  unanimously  elected 
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The  Chairman: 

Next  in  order  is  the  discussion  of  the  papers  to  which  we  have 
listened,  and  I  will  call  upon  Mr.  A.  R.  McMaster,  of  the  Montreal 
Bar,  if  he  will  kindly  favor  us,  to  speak  on  the  subject  of  *'  The 
Control  Exercised  by  the  Inns  of  Court." 

A.  R.  McMaster,  of  Montreal : 

Mr.  Chairman  and  gentlemen :  I  will  make  no  attempt  to  dis- 
cuss the  papers  which  you  have  just  had  the  pleasure  of  listening 
to,  because  it  has  been  intimated  to  me  that  the  members  of  this 
Section  of  the  American  Bar  Association  might  be  interested  in 
hearing  something  of  the  work  of  legal  education  in  the  Province 
of  Quebec  which  strikes  a  sort  of  happy  medium,  it  seems  to  me, 
between  the  English  system  and  the  system  of  the  American  law 
schools. 

I  do  not  pretend  that  the  system  which  we  follow  is  suitable  for 
the  conditions  in  the  United  States.  With  those  conditions  I  am 
not  familiar,  and  I  would  not  attempt  to  say  that  what  is  suitable 
for  us  in  the  Province  of  Quebec  is  suitable  for  the  inhabitants  of 
the  more  populous,  though  somewhat  smaller  country.  In  the 
Province  of  Quebec  we  have  two  great  universities  whose  law 
faculties  undertake  in  a  large  measure  the  education  of  those 
who  desire  to  present  themselves  as  members  of  the  Bar. 

I  should  first  preface  my  remarks  with  the  statement  that  the 
Bar  here  is  a  corporation  and  has  complete  control  over  the  ad- 
mission, the  suspension  and  the  disbarment  of  its  members.  A 
young  man  desiring  to  enter  the  legal  profession  in  the  Province 
of  Quebec,  has  to  do  one  of  t\*'o  things  before  he  can  begin  his 
study.  He  has  to  present  his  degree  from  a  recognized  university, 
his  degree  of  bachelor  of  arts,  or  a  literary  degree  of  some  sort,  or 
he  has  to  pass  a  fairly  stiff  examination,  quite  as  stiff  as  the  ex- 
amination for  matriculation  in  most  universities.  Then  he  is 
prepared  to  study  law.  If  he  enters  for  examination,  that  ex- 
amination is  conducted  by  examiners  appointed  by  the  corporation 
of  the  Bar.  He  then  decides  whether  he  will  follow  a  four  years' 
course,  or  a  three  years'  course,  taking  lectures  at  either  McGill 
University  or  Laval  University,  and  if.  so  he  will  follow  the 
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ordinarily  prescribed  legal  course  in  the  law  faculties  of  either  of 
these  universities.  McGill  University,  as  you  know,  is  situated 
here  in  the  City  of  Montreal,  and  Laval  Universiiy  has  a  branch 
in  Quebec,  and  another  branch  also  in  Montreal.  The  system 
followed  in  both  universities  is  practically  the  same.  The  stu- 
dent articles  himself  to  some  lawyer.  We  have  the  old-fashioned 
French  system  of  notaries  in  this  province,  and  such  a  contract 
as  a  contract  of  marriage  or  a  hypothec,  is  not  valid  unless  it  is 
in  the  regular  notarial  form.  The  notaries  are  a  separate  body, 
and  they  do  most  of  our  conveyancing.  Well,  after  the  young 
man  has  chosen  some  lawyer  to  act  as  his  patron  he  apprentices 
himself  to  this  lawyer.  Then,  in  the  early  morning  hours  he 
betakes  himself  to  the  university  and  has  one  or  two  hours 
of  law  lectures.  In  Laval  he  would  start  in  at  8  o'clock  and  stay 
until  10  o'clock,  and  in  McGill  University  he  would  start  at  half 
past  8  and  stay  until  half  past  9.  Then  he  will  repair  to  the  law 
office  where  he  has  apprenticed  himself  and  will  remain  until 
4  or  5  o'clock  in  the  afternoon.  If  he  is  particularly  bright  he 
may  get  some  small  emolument  for  his  services  in  the  office,  but 
veiy  often  he  does  not  get  anything.  What  he  learns  in  the  office 
depends  very  largely,  indeed,  upon  the  man  himself.  He  cannot 
expect  a  busy  lawyer  to  stop  his  work  to  teach  him,  but  if  he  will 
make  himself  useful  in  an  office  he  has  opportunities  for  learning 
a  very  great  deal.  For  instance,  take  the  filing  of  papers  in  court, 
which  consumes  so  much  time  and  which  is  done  in  many  offices 
by  some  clerk  who  remains  a  law  clerk  all  his  life,  with  us  that 
work  is  largely  done  by  the  students.  Then  in  the  afternoon  the 
student  will  have  another  one  of  the  lectures.  In  that  way  he 
gets  three  hours  a  day  of  theoretical  work,  and  he  gets  four  or 
five  hours  of  practical  work  in  the  office.  I  think  we  may  com- 
pare this  sort  of  work  to  the  work  that  medical  students  do  who 
take  a  certain  number  of  lectures  in  the  school  of  the  imiversity 
and  then  put  in  the  rest  of  the  time  in  hospital  work  in  order  to 
see  the  practical  application  of  what  they  have  been  learning 
about. 

That  is  the  system,  in  short.    It  has  this  advantage :  The  man 
who  is  really  interested  in  his  work  will  not  remain  filing  papers 
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very  long.  He  will  be  asked  to  look  up  authorities.  He  will  be 
asked  to  go  into  court  with  his  patrons  and  serve  as  a  junior.  Not 
to  examine  witnesses,  but  he  can  make  himself  useful  in  a  hun- 
dred different  ways.  He  can  take  abstracts  of  the  evidence  as  the 
trial  proceeds,  and  he  can  acquire  almost  unconsciously  the 
atmosphere  of  the  court  so  that  when  he  is  called  upon  to  plead 
his  first  case  he  knows  what  a  court  looks  like  and  how  a  witness 
should  be  examined  and  cross-examined. 

A  great  many  of  our  law  students  are  university  men.  Some 
of  them,  of  course,  become  of  great  use  in  the  oifice  in  which  they 
are  located.  I  have  known  of  cases  in  which  men  in  their  third 
year  will  almost  be  doing  the  work  of  a  junior  in  a  law  firm.  In 
fact,  they  will  be  doing  almost  everything  except  seeing  clients 
and  appearing  in  court  to  conduct  cases  themselves.  The  advan- 
tage to  the  students  I  believe  is  this :  That  it  is  a  practical  way  of 
learning  law.  It  makes  an  awful  grind  for  anybody  who  takes 
it  up  seriously  because  it  means  office  work  part  of  the  day  and  lec- 
tures part  of  the  day,  and  at  night  it  means  hard  study ;  but  any 
man  to  be  a  successful  lawyer  has  got  to  work  hard  and  it  is  just 
as  well  perhaps  for  the  student  in  his  youth  to  learn  how  to  bear 
the  burden. 

The  result  of  the  system  is  that  when  a  young  man  starts  off 
to  practice  by  himself  he  will  be  able  to  do,  with  a  fair  amount  of 
success,  whatever  work  is  brought  to  him.  He  will  get  the  grocer's 
bad  account  to  collect  or  a  promissory  note  to  collect,  and  in  that 
way  the  simpler  things  which  come  to  a  lawyer  at  the  beginning 
of  his  practice  are  capable  of  accomplishment  by  a  man  who  has 
undergone  the  law  course  which  comprises  the  university  and  the 
office  which  is  combined  in  the  Province  of  Quebec. 

Bussell  Whitman,  of  Illinois : 

I  have  been  much  interested  in  this  meeting.  Next  to  New 
York  I  suppose  our  examiners  in  Illinois  probably  have  to  pass 
upon  as  many  applicants  for  admission  to  the  Bar  as  are  passed 
upon  by  any  one  body. 

There  are  a  few  matters  which  occur  to  me,  which  I  shall  state 
briefly,  that  I  should  like  to  mention  because  I  think  this  meeting 
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is  far  more  wide-reaching  than  the  numbers  that  I  see  here  would 
of  themselves  indicate.  I  was  deeply  impressed  by  the  sug- 
gestion in  the  address  of  Mr.  Lightner  as  to  the  moral  qualifica- 
tions of  aspirants  for  admission  to  the  Bar.  Now  I  am  going  to 
assume,  notwithstanding  the  difference  in  latitude,  that  moral 
qualifications  are  as  important  in  Montreal  as  they  are  in  New 
York  or  Chicago  or  Boston  or  in  any  city;  I  am  assuming  that 
clients  in  Detroit,  in  Boston,  in  Chicago,  in  New  York,  and  in 
Montreal,  desire  to  know  first  of  all  whether  their  representatiTe 
at  the  Bar  is  an  honest  man  whom  they  can  fairly  trust  That  I 
conceive  is  one  of  the  first  things  which  this  Section  should  devote 
its  attention  to,  arid  in  that  I  believe  I  have  the  concurrence  not 
only  of  Mr.  Lightner,  but  of  every  lawyer  both  in  Canada  and  in 
the  United  States. 

Addressing  myself  to  that  question  as  to  the  moral  qualifica- 
tions of  aspirants  for  the  Bar  both  in  Canada  and  in  the  United 
States,  I  may  say  this :  We  have  tried  as  well  as  we  know  how  in 
Illinois  to  see  to  it  that  so  far  as  we  could  accomplish  it  every 
aspirant  to  practice  law  should  be  a  man  of  moral  character.  I 
am  a  great  believer  in  concrete  matters.  All  the  platitudes,  all 
the  assertions  and  asseverations  about  a  lawyer  being  honest  are 
quite  true,  but  let  us  get  down  to  the  facts.  How  are  we  going  to 
find  out  in  Canada  or  in  the  United  States  whether  a  young  man 
does  measure  up  to  the  moral  standard  that  we  require?  Mon- 
treal is  a  large  city,  and  I  hope  that  my  suggestion  will  not  fall 
on  deaf  ears. 

New  York  is  a  large  city.  Chicago  is  a  large  city.  In  the 
country  ever}'body  knows  when  a  young  man  comes  up  that  he  is 
yie  son  of  old  John  Smith  that  lives  down  in  the  Baptist  neigb- 
borhood  and  he  probably  is  all  right.  But  in  New  York  or  in 
Chicago  or  in  Montreal  or  in  Toronto  one  cannot  tell  just  from 
the  mention  of  the  name  that  the  young  man  is  the  son  of  John 
Smith  of  so  and  so.  I^ow,  what  do  we  do  ?  We  advertise  for  ten 
days  that  Thomas  Smith,  the  son  of  John  Smith  of  so  and  so, 
wants  to  be  admitted  to  the  Bar.  He  is  required  to  advertise  in  a 
legal  publication.    But  how  few  of  us  see  legal  publications— that 
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is,  how  very  few  of  us  read  them  ?  Then  Thomas  Smith  comes 
into  court.  He  has  got  to  get  a  certificate  of  moral  character 
from  the  court.  In  the  old  days  that  was  nothing  at  all.  I  have 
been  in  court  several  times  when  the  court  said :  "  Charlie,"  ad- 
dressing the  clerk,  "  this  young  man  wants  a  certificate.  Give  it 
to  him.'*  That  was  all  there  was  of  it.  We  have  tried  to  do 
better  than  that  now.  The  young  man  has  two  sponsors  who  are 
supposed  to  be  responsible  members  of  the  Bar,  and  they  are 
asked  what  they  know  about  Thomas  Smith  and  how  long  they 
have  known  him.  They  may  not  have  known  him  very  long,  they 
may  only  have  just  met  him  out  in  the  corridor  and  some  fellow 
has  said,  "  This  young  man  is  all  right,  just  vouch  for  him,  will 
you,"  and  they  say  they  will.  But  those  instances  are  not  com- 
mon nowadays,  and  they  are  getting  less  common.  The  court 
asks :  "  How  long  have  you  known  this  young  man  ?  Did  you 
know  anything  about  him  before  he  came  here  ?  "  I  have  served 
on  the  state  board  for  a  number  of  years  and  am  in  touch  with  the 
attorney  for  the  Grievance  Committee  of  the  Bar  Association, 
who  has  charge  of  this  matter  of  looking  up  the  sponsors  of  the 
young  men.  If  the  sponsors  are  all  right  then  the  young  man  is 
presumed  to  be  all  right,  and  then  he  comes  before  the  board  and 
he  is  examined  touching  his  qualifications.  That  is  a  mere 
matter  of  his  knowledge,  of  course ;  and  when  he  gets  into  the  Bar 
if  he  behaves  himself  he  stays  there ;  if  he  does  not,  and  if  any- 
body has  any  complaint  against  him,  that  complaint  can  be  lodged 
before  the  Bar  Association  and  it  will  be  prosecuted — I  can  give 
you  my  word  for  that,  that  it  will  be  prosecuted,  and  if  he  is  not 
fit  to  stay  at  the  Bar  he  goes  out. 

Xow  what  I  am  getting  at  is  this :  This  Section  of  Legal  Edu- 
cation I  think,  with  Mr.  Lightner,  should  concern  itself  with  the 
proper  safeguards  to  see  to  it  that  aspirants  for  the  Bar  and  that 
members  of  the  Bar  should  be  of  such  moral  stamina,  that  they 
are  fitted  to  practice  law,  to  advise  clients,  and  to  stand  before  the 
court 

Now  if  this  Section  can  constitute  itself  into  a  body  to  devise 
some  plan,   some  conclusion,  whereby,  humanly  speaking — of 
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course,  the  young  man  may  be  privately  immoral  and  hasnH  been 
caught  and  should  be  in  jail — whereby  we  can  carry  into  effect 
throughout  the  United  States  and  throughout  the  Dominion  of 
Canada  some  uniform  rule  so  that  when  a  young  man  is  called  to 
the  Bar  he  will  be  carefully  looked  over  to  see  whether  he  is  in 
accordance  with  the  requirements  and  the  reasonable  requirements 
suggested  by  Mr.  Lightner,  to  see  whether  he  measures  up  to  the 
moral  standard  that  we  as  lawyers  should  require,  I  think  that 
would  be  a  consummation  devoutly  to  be  wished,  and  I  say  that 
that  is  a  task  that  we  should  gladly  take  up. 

In  Illinois  we  are  doing  the  best  we  can  in  that  respect.  We 
look  over  these  young  men,  and  we  look  over  their  sponsors.  In 
July  we  had  370  applicants  for  admission  to  the  Bar  before  us. 
We  examined  over  25,000  answers  and  graded  them  as  well  as  we 
could.  Prom  those  answers  what  could  be  gathered  with  reference 
to  the  moral  attainments  of  a  student?  Nothing.  If  this  Section 
will  make  and  enforce  its  suggestions  to  the  various  states — ^and 
I  assume  to  the  great  Dominion  of  Canada  as  well — if  it  will 
suggest  any  reasonable  rule  and  requirement  with  reference  to  the 
moral  standards,  I  am  sure  every  lawyer  will  welcome  a  practi- 
cally concrete  suggestion  to  that  end. 

Charles  A.  Boston,  of  New  York : 

I  did  not  come  here  with  the  slightest  intimation  that  I  was  to 
be  elected  Chairman  of  this  Section.  I  thank  you,  however, 
for  the  honor  conferred  upon  me. 

I  have  given  some  considerable  attention  to  the  general  sub- 
ject treated  of  in  Mr.  Lightner's  paper,  and  I  felt  that  it  was 
proper  and  in  line  with  the  suggestion  of  the  last  speaker  that  a 
few  practical  suggestions  should  be  made,  for  it  is  only  by  learn- 
ing what  others  have  done  and  what  others  are  doing  that  we  can 
perhaps  reach  a  proper  approximation  of  what  we  are  all  seeking. 
We  should  always  bear  in  mind  that  communities  have  different 
problems.  I  speak  of  the  problem  from  the  standpoint  of  a 
New  Yorker.  I  speak  with  some  hesitation  when  I  see  before  me 
two  members  of  the  examining  board  of  the  State  of  New  York, 
and  there  may  be  a  third  member  here,  but  my  eye  has  not  lighted 
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upon  him.  They  are  certainly  better  qualified  from  their  ex- 
perience to  speak  than  I  am,  but  I  can  tell  you  not  the  result  but 
the  rryodus  operandi  which  prevails  in  New  York  at  the  present 
time,  and  I  have  a  few  perhaps  speculative  suggestions  to  make 
in  a  way  which  I  think  would  improve  even  those. 

The  State  of  New  York,  Mr.  Lightner  says,  is  the  only  state 
which  has  a  character  committee.  After  a  man  has  passed  the 
board  of  examiners  as  to  intellectual  qualifications  he  has  to  pass 
an  examination  of  a  certain  sort  before  a  character  committee — 
certainly  in  the  first  department,  in  which  I  live,  and  I  think  in 
all  of  them — and  that  character  committee  has  done  a  great  deal 
in  late  years  to  try  and  sift  the  character  of  applicants  coming 
before  it,  and  men  have  beeli  rejected  because  they  have  not  satis- 
fied the  committee  of  their  qualification  of  good  moral  character. 
The  committee  starts  out  with  the  idea  that  the  burden  rests  on 
the  applicant  to  show  that  he  is  a  man  who  ought  to  be  trusted 
with  this  fiduciary  relation.  In  that  connection  I  want  to  call 
your  attention  to  a  case  which  I  had  occasion  to  mention  last 
year  at  the  meeting  in  Milwaukee,  in  which  a  man  was  disbarred, 
not  because  of  any  specific  charges  against  him,  but  because  his 
character  and  reputation  in  the  community  was  such  that  the 
Court  of  Appeals  did  not  think  that  he  merited  the  confidence 
of  the  community  and  he  ought  not  to  be  continued  in  office  for 
that  reason. 

Now  that  principle  in  respect  to  the  continuance  in  oflBce  of  the 
man  or  his  actual  disbarment  because  he  has  not  a  good  reputa- 
tion is  a  sufficient  standard  it  seems  to  me — I  mean  is  one  suffi- 
cient standard — for  determining  good  moral  character.  Leaving 
that  rule,  which  is  a  judicially  established  rule,  and  coming  once 
again  to  the  practice  that  prevails  with  us :  Our  character  com- 
mittee has  devised  two  practical  steps  of  requiring,  in  the  first 
place — and  I  think  this  is  now  embodied  in  the  new  rules  for 
admission  to  Bar  promulgated  by  our  Court  of  Appeals  about  a 
year  ago — ^that  a  man  shall  bring  to  them  an  affidavit  from  two 
citizens,  at  least  one  of  whom  shall  be  a  member  of  the  same  Bar, 
and  personally  known  to  the  members,  or  one  of  tlie  members  of 
the  character  committee,  stating  in  detail  the  acquaintance  of 
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those  affiants  with  the  applicant  and  their  knowledge  that  he  is  a 
man  of  good  moral  character.  A  detailed  affidavit  is  required. 
Further  than  that,  they  advertise,  as  does  the  Illinois  board,,  for 
three  weeks  in  the  law  journal.  Very  few  people  read  that  paper, 
and  many  offices  skip  much  of  it,  so  that  it  is  rather  difficult  to 
learn  much  about  a  man's  character  through  that  advertisement; 
but  that  is  as  far  as  the  committee  goes  at  present.  The  Court  of 
Appeals,  however,  has  supplemented  that  requirement  by  a  rule 
which  requires  the  board  of  law  examiners  to  examine  upon  the 
code  of  ethics  adopted  by  the  American  Bar  Association.  That 
shows  at  least  an  intellectual  acquaintance  with  some  of  the  prob- 
lems of  ethics. 

There  have  been  two  or  three  additional  suggestions  made, 
which  I  will  put  before  you  for  your  reflection  and  they  may  be 
perhaps  considered  by  the  Section  in  ultimately  standardizing  the 
rules  for  investigating  moral  character.  One  of  the  members  of 
the  committee  on  character  in  the  City  of  New  York  has  sug- 
gested to  one  of  the  Bar  Associations  in  the  city  that  they  appoint 
a  standing  committee  upon  character,  the  standing  committee  to 
be  composed  of  a  large  number  of  volunteer  members  of  the  Asso- 
ciation, two  of  whom  will  take  as  an  allotment  a  certain  number 
of  names  suggested  for  admission  to  the  Bar  and  investigate 
them.  That  is  the  method  for  admission  to  the  City  Bar  Associa- 
tion, which  has  an  admission  committee  of  twenty-one  mem- 
bers, and  no  man  is  admitted  to  the  City  Bar  Association  until  he 
has  passed  the  scrutiny  and  careful  investigation  of  the  members 
of  that  committee,  who  go  into  the  man's  entire  history.  I  have 
known  a  considerable  number  of  men  to  be  rejected  from  admis- 
sion to  the  Association  on  the  report  of  these  sub-committees.  A 
member  of  the  official  committee  on  character  for  admission  to 
the  State  Bar,  for  our  city,  has  suggested  the  adoption  of  that 
method  as  a  voluntary  metliod  whereby  the  Bar  Association  itself 
will  co-operate  with  the  members  of  the  character  committee  ap- 
pointed by  the  judges  of  the  Appellate  Division,  and  will  take  an 
allotment  and  each  investigate  seriously  the  prior  record  of  each 
applicant  for  admission,  so  that  it  may  be  known.    You  cannot 
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know  in  advance  whether  the  man  has  good  moral  character  or 
not,  but  yon  can  tell  his  reputation  and  you  can  tell  by  his  reputa- 
tion perhaps  whether  he  has  a  bad  moral  character  or  whether  he 
lacks  that  degree  of  moral  character  which  should  deprive  him  of 
the  confidence  of  the  public. 

I  took  a  lesson  not  long  ago  from  a  Pinkerton  detective,  who 
told  me  that  he  never  had  any  trouble  with  his  domestic  servants 
because  he  said  that  whenever  he  had  to  make  a  change  he  never 
engaged  a  new  one  except  after  he  had  sent  two  of  his  detectives 
to  search  out  the  history  of  the  prospective  servants,  and  he  would 
not  take  anybody  into  his  household  until  that  had  been  done. 

While  it  may  appear  novel  to  you  that  a  man's  entire  record 
should  be  investigated  and  that  the  state  owes  it  to  the  community 
to  investigate  an  applicant  for  a  life-long  office  with  the  same 
degree  of  care  that  a  Pinkerton  detective  investigates  for  the  pur- 
pose of  employing  domestic  servants,  yet  it  seems  to  me  that  a 
man  should  be  required  to  state  his  entire  history.  Then  through 
the  co-operation  of  the  Bar  Associations  that  history  should  be 
verified,  and  if  there  is  anything  found  that  is  unsavory  in  it, 
further  investigation  should  be  made,  and  if  the  man  has  not  a 
proper  explanation  forthcoming  he  should  not  be  allowed  to  be- 
come a  member  of  the  profession. 

Finally,  if  he  gets  the  approval  of  the  state  that  he  is  a  man 
who  deser\'es  to  be  accorded  admission  to  practice  law,  it  will  be 
because  he  himself  has  produced  positive  evidence  of  his  good 
moral  character. 

I  have  not  touched  upon  the  fact,  which  is  an  undoubted  fact, 
that  a  man  possessing  good  moral  character  or  possessing  an  in- 
different character,  at  the  time  of  his  application  for  admission 
to  the  Bar,  may  deteriorate  through  his  experience.  That,  how- 
ever, is  a  matter  in  respect  of  which  other  machinery  will  have  to 
be  devised. 

At  this  point,  the  Chairman  was  obliged  to  withdraw,  and  re- 
quested Simeon  E.  Baldwin,  of  Connecticut,  to  take  the  Chair. 
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William  Eighter  Fisher,  of  Pennsylvania: 

I  rise  to  say  a  word  for  those  who  are  striving  to  become 
lawyers.  I  highly  appreciate  the  value  of  the  law  schools  as  a 
means  for  preparing  men  for  admission  to  the  Bar.  I  also  fully 
recognize  the  value  of  a  very  thorough  and  complete  preliminary 
education,  which,  it  seems  to  me,  as  has  been  said  by  one  of  the 
previous  speakers,  really  exceeds  in  importance  the  later  and 
necessary  technical  study  of  the  law. 

I  think  that  the  young  men  who  aspire  to  positions  in  the 
profession  of  the  law  are  very  largely  sinned  against  by  the 
methods  now  in  vogue  through  which  they  obtain  their  training 
as  prospective  lawyers.  My  sympathies  go  out,  and  have  always 
gone  out,  very  much  more  warmly  towards  tbem  than  towards 
either  the  community  at  large  or  the  Bar;  and  I  should  like  to 
call  the  attention  of  the  committee  which  has  in  charge  the  matter 
of  attempting  to  frame  standard  rules  for  admission  to  the  Bar  to 
one  particular  feature  of  their  case.  My  experience  has  been — 
and  I  have  had  considerable  opportunity  for  observation,  and 
acquiring  what  may  be  called  an  intimate  knowledge  of  the 
young  ^len  in  the  state  of  Pennsylvania  who  are  seeking  to  be- 
come lawyers — that  almost  invariably  these  students  of  law  arc 
young  men  of  very  generous  and  fine  impulses.  They  start  out 
in  life  with  highly  laudable  ambitions  and  purposes;  they  are 
seeking  not  only  to  advance  their  own  interests,  but  they  are 
striving,  many  of  them,  after  something  which  is  a  gveat  deal 
nobler  and  higher;  their  minds  are  stirred  by  something  which 
is  altruistic;  they  dream  of  rendering  a  service  to  the  public.  In 
other  words,  they  are  generous,  lovable  young  men;  but  we  deceive 
and  mislead  them. 

With  all  the  acknowledged  value  of  the  law  school  as  a  means 
of  preparation  for  the  Bar,  it  is  not  in  and  of  itself  sufficient. 
Think  for  a  moment  of  the  position  of  the  average  young  man, 
who  is  a  graduate  of  a  law  school  of  the  highest  efficiency,  and 
who  has  adequately  fitted  himself  for  creditably  passing  the 
severest  state  board  examination  which  can  be  at  present  prac- 
tically set  for  him.    He  passes  these  tests  and  asumes  to  start  out 
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in  the  practice  of  his  profession.  He  is  without  any  attachment 
whatever  so  far  as  professional  connections  are  concerned.  I  am 
speaking  now  of  the  average  young  man.  He  is  almost  wholly 
without  practical  preparation  for  his  work.  He  has  no  useful 
command  over  the  tools  of  the  profession.  He  has  been  thrown 
out  upon  the  world,  where,  after  long  preparation,  he  is  to  earn 
his  living  by  professional  work,  unfitted  to  render  any  eflBcient 
service  which  will  entitle  him  to  well-earned  remuneration.  He 
is  without  a  mentor  at  his  side,  without  any  attachment  profes- 
sionally with  actually  working  lawyers.  Is  there  any  reason  we 
should  wonder  at  his  falling  into  devious  and  unprofessional 
ways? 

I  have  reflected  much  upon  the  subject.  It  has  for  many 
years  been  painfully  thrust  before  me.  What  was  said  here  this 
afternoon  by  the  gentleman  from  Montreal  has  very  much  im- 
pressed me.  I  do  not  know  what  the  results  may  be,  here  in  the 
province  of  Quebec,  from  the  method  of  legal  education  outlined 
by  him;  but  the  young  man  who  has  gone  through  with  such  a 
course,  made  up  of  office  work  and  law  school  instruction,  cer- 
tainly ought  to  have  acquired,  with  a  broad  legal  education,  fair 
practical  command  of  his  professional  tools,  and  ought  to  be 
inducted  into  the  profession  with  such  attachments  professionally 
as  will  give  him  good  initial  standing  for  beginning  his  practical 
work. 

It  seems  to  me  that  any  standard  rules  for  admission  to  the 
Bar  ought  to  require,  among  other  things,  not  only  a  broad, 
systematic,  scientific  study  of  the  law,  but  they  ought  to  require, 
as  well,  from  all  applicants  for  admission  as  practicing  lawjers, 
some  adequate  apprenticeship  under  the  tuition  of  a  practicing 
lawyer,  and  some  sort  of  professional  attachment  whereby  the 
student  may  be  personally  safeguarded,  and  drilled  in  the  use  of 
the  tools  which  it  is  essential  he  should  have  at  his  command 
before  he  can  render  any  service  to  the  community  for  which  he 
is  entitled  to  a  compensation  in  money. 

Gentlemen,  are  we  not  doing  wrong  to  the  young  men  ?  Are 
we  not  misleading  them?  We  are  encouraging  them  to  spend 
three,  or  four,  or  five,  or  six,  or  more  years  of  their  lives  in  acquir- 


752  MINUTES  OF  SECTION  OF  LEGAL  EDUCATION. 

ing  an  education  which  is  supposed  to  fit  them  for  the  practice 
of  the  law^  and  yet  we  bring  them  into  the  profession  helpless  and 
unattached,  and  unfit  so  far  as  any  real  practical  work  is  con- 
cerned. I  think  we  need  to  address  ourselves  to  this  aspect  of  the 
subject,  rather  than  to  that  of  detective  espionage  and  suspicion." 

H.  A.  Bronson,  of  North  Dakota : 

I  have  been  interested  exceedingly  in  the  remarks  of  the  gentle- 
man from  Pennsylvania.  I  am  a  member  of  the  Board  of  Bar 
Examiners  of  North  Dakota.  I  have  also  taught  law  in  a  law 
school  as  an  avocation,  being  also  a  practicing  lawyer,  for  prac- 
tically ten  years.  I  have  listened  this  afternoon  with  considerable 
interest  to  the  address  delivered  by  Mr.  Lightner.  I  am  im- 
pressed that  there  never  was  a  time  when  the  ideals  of  the  Ameri- 
can lawyer  were  greater  than  they  are  today.  I  am  further  im- 
pressed from  visits  to  this  American  Bar  Association  for  the  past 
five  years  with  the  fact  that  this  Section  and  the  Bar  as  a  whole 
are  attempting  to  do  all  that  they  can  to  further  an  approximation 
to  those  high  ideals. 

As  a  member  of  the  Board  of  Bar  Examiners  of  North  Dakota 
it  has  been  my  experience  that  of  the  candidates  seeking  admission 
to  the  Bar  the  deficiencies  are  revealed  largely  in  a  lack  of  funda- 
mental training  and  in  a  lack  of  being  equipped  for  entering  upon 
the  actual  practice  of  the  law,  and  also  in  a  lack  of  an  eflScient 
method  for  determining  the  moral  qualifications  of  the  candidates. 
In  North  Dakota  we  have  an  opportunity  to  examine  candidates 
from  all  of  the  eastern  universities,  and  we  have  noticed  that  the 
absence  af  practice  court  work,  which  we  discussed  here  last  year, 
is  something  that  needs  attention.  I  think  4t  is  a  demonstrated 
fact  in  the  State  of  North  Dakota  that  the  requirement  of  a 
fundamental  training,  the  requirement  of  a  long  term  of  legal 
education,  has  produced  distinctly  a  better  tj'pe  of  lawyers;  and  I 
deny  the  indictment,  if  it  be  an  indictment,  that  Mr.  Lightner 
makes,  that  the  lawyers  of  today  are  not  respected,  either  for 
moral  delinquencies  or  otherwise,  and  I  say  that  in  North  Da- 
kota there  never  was  a  time  when  the  lawyers  stood  in  higher  re- 
pute in  the  eyes  of  the  people.    There  was  a  time  there  when  men 
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could  be  admitted  to  practice  law  merely  on  motion  and  without 
any  particular  legal  qualifications.  But  we  have  progressed 
gradually,  requiring  a  certain  term  of  study,  and  then  requiring 
two  years  in  a  law  school,  or  two  years  spent  in  a  law  office,  and 
now  the  requirement  is  three  years  of  study  in  a  law  school  or  its 
equivalent  in  a  law  office.  The  fundamental  learning  has  also 
been  gradually  changed,  so  that  now  it  is  necessary  to  have  at 
least  a  high  school  education. 

I  want  to  say  that  my  experience  in  North  Dakota  has  demon- 
strated beyond  peradventure  that  the  requirements  of  a  better 
fundamental  knowledge,  of  a  longer  term  of  service,  has  un- 
questionably brought  us  a  number  of  men  of  greater  legal  acumen, 
and  also  I  maintain  that  a  high  standard  fundamentally  in  general 
knowledge,  and  a  high  standard  in  legal  education  tends  to  bring 
before  the  Board  candidates  who  are  of  greater  moral  stamina, 
because  certainly  we  ought  to  be  willing  to  admit,  and  the  history 
of  experience  certainly  tends  to  demonstrate  to  us,  that  ordinarily 
a  man,  who  is  well  qualified  in  the  fundamentals,  and  who  has 
devoted  a  good  length  of  time  to  legal  study,  is  perforce  a  man  of 
greater  moral  stamina  than  one  who  has  never  attained  or  done 
the  like,  other  considerations  being  equal. 

To  me  the  great  inquiry  is :  How  may  a  board  of  Bar  examiners 
inquire  with  reference  to  the  moral  fitness  of  candidates?  How 
may  methods  be  adopted,  so  that  the  young  candidate  seeking  ad- 
mission to  the  Bar  may  be  qualified  to  enter  immediately  upon  the 
practice  of  law  ?  It  seems  to  me,  therefore,  that  the  remarks  of 
the  gentleman  from  Pennsylvania  are  in  line  at  this  time,  that 
some  method  of  practice  courts,  pursued  perhaps  at  institutions 
for  the  study  of  law,  would  be  a  matter  for  proper  consideration. 

L.  J.  Nash,  of  Wisconsin : 

Mr.  Chairman,  I  am  not  at  present  a  member  of  any  board  of 
law  examiners,  although  I  was  a  member  of  the  state  board  in 
Wisconsin  for  seven  years.  There  happens  to  be  no  Wisconsin 
gentleman  in  the  room  as  far  as  I  know,  and  I  would  like  to  speak 
on  this  subject  if  I  may. 
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The  subject  of  the  moral  qualifications  of  men  applying  for 
admission  to  the  Bar  has  been  a  subject  very  much  in  my  mind, 
and  in  the  seven  years  that  I  examined  young  men  I  found  that 
not  a  fraction  of  one  per  cent  could  be  disbarred  or  refused  admis- 
sion on  account  of  their  moral  character.  I  found  that  the  young 
men  were  all  right  until  temptation  hurt  them,  but  temptation 
does  not  come  until  they  are  in  harness.  If  you  put  detectives  on 
the  track  of  these  young  men,  as  was  intimated  in  the  remarks  of 
one  of  the  gentlemen  here,  you  may  harm  them  all  through  life 
oftener  than  you  will  help  the  profession.  Suppose  it  be  true  that 
a  young  man  has  committed  some  little  offence.  He  may  never- 
theless have  a  better  moral  fiber  that  will  enable  him  afterwards 
to  withstand  temptation  than  the  young  man  who  has  never  had 
any  temptation,  and  whose  record  is  all  right;  but  let  the  young 
man  have  a  chance.  As  to  these  rules  that  have  been  talked  about 
for  testing  the  moral  fiber  of  a  man,  I  suggest  this  other  remedy: 
Make  your  methods  efficient  for  removing  men  from  the  Bar. 

1  think  that  will  do  the  work  far  better  than  any  detective  or  any 
character  committee.  Why,  in  the  great  stretch  of  sparsely  settled 
country  in  the  West  those  committees  could  do  hardly  anything  at 
all.  You  might  make  them  work  in  Xew  York  or  in  Chicago  to 
some  extent,  but  they  would,  I  think,  be  immensely  expensive  and 
of  very  little  use  in  the  West. 

After  further  discussion  by  Richard  W.  Irwin  and  Nathaniel 
W.  Ladd,  of  Massachusetts,  Charles  H.  Hartshome,  of  Xew 
Jersey,  Lincoln  B.  Haskin,  of  New  York,  Z.  T.  Budulph,  of 
Alabama,  and  William  Righter  Fisher,  of  Pennsylvania,  on 
motion  of  W.  0.  Hart,  of  Louisiana,  the  meeting  adjourned  until 

2  o'clock  P.  M.  Wednesday,  September  3,  1913. 

Charles  M.  Hepburn, 

Secretary. 

Editorial  Note. — The  second  session  of  the  Section  of  Legal 
Education  was  held  on  Wednesday,  September  3,  at  2  o'clock,  at 
the  Royal  Victoria  College  in  conjunction  with  the  Association  of 
American  Law  Schools.    The  joint  session  was  presided  over  by 
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Henry  M.  Bates,  of  Michigan,  President  of  the  Association  of 
American  Law  Schools.  A  paper  was  read  by  William  H.  Taft, 
of  Connecticut,  on  "The  Social  Importance  of  Proper  Stand- 
ards for  Admission  to  the  Bar."  Another  paper  was  read  by 
Ezra  R.  Thayer,  of  Massachusetts,  on  "Law  Schools  and  Bar 
Examinations."  The  proceedings  of  the  joint  session,  including 
the  papers,  are  reported  herein  in  connection  with  the  proceedings 
of  the  Association  of  American  Law  Schools.  (See  pages  885  to 
infra.) 


ADDRESS  OF  CHAIBMAN. 

BY 

WALTER  GEORGE  SMITH. 

Since  the  formation  of  this  Section  in  1893,  year  after  year 
papers  have  been  read  by  teachers  and  practitioners  of  the  law  that 
have  cast  searching  light  upon  the  subject  of  legal  education  in 
all  its  branches.  I  cannot  hope  to  add  anything  to  the  wealth  of 
information,  based  upon  years  of  study  and  experience  that  has 
been  contributed  by  distinguished  jurists  during  all  this  time. 
The  most  superficial  examination  of  the  work  of  the  Section  and 
>f  the  Association  of  American  Law  Schools  and  of  the  Committee 
on  Legal  Education  of  the  American  Bar  Association  will  show 
that  it  has  been  powerfully  effective  in  crystallizing  the  sentiment 
of  the  profession  in  favor  of  the  highest  practicable  standards 
both  for  preliminary  and  strictly  professional  education. 

In  its  report  last  year  the  Committee  on  Legal  Education 
summarized  the  advances  in  legal  education  as  being : 

"  1.  The  recognition  of  the  superiority  of  the  law  school  over 
the  office  preparation  for  the  Bar  .... 

"  2.  The  recognition  of  a  definite  period  of  legal  study  upon 
the  completion  of  which,  and  not  before,  the  applicant  can  apply 
for  admission  to  the  Bar  .... 

"  3.  The  lengthening  of  the  law  school  course  of  study  to  three 
years .... 

"4.  The  changed  method  of  law  instruction,  which  has  sub- 
stituted in  so  many  of  the  law  schools  of  the  country  the  study  of 
law  through  cases,  either  as  an  exclusive  system,  or  in  combination 
with  use  of  text  books,  in  lieu  of  the  old  system  of  lectures  and 
text  books. 

"  5.  The  development  of  a  class  of  law  teachers  who  are  with- 
drawn from  law  practice,  and  whose  vocation  it  is  to  teach  law." 

In  the  lifetime  of  men,  who  are  still  in  full  vigor  and  of  ripe 
professional  experience,  there  has  been  a  revolution  of  sentiment 
in  regard  to  the  proper  preparation  for  admission  to  the  Bar.  The 
old,  and  in  its  day  effective,  system  of  office  education  has  given 

(756) 
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place^  to  that  of  law  schools,  not  alone  in  large  centers  of  popula- 
tion, but  to  no  small  extent  throughout  the  country.  The  courses 
in  these  prosperous  schools  have  been  made  thorough,  and  are  the 
constant  subject  of  improvement  as  experience  shows  their  defects. 
The  theory  of  their  teaching  is  to  train  the  student  in  the  funda- 
mental principles  of  the  law  as  it  obtains  in  all  of  the  states,  leav- 
ing to  his  individual  industry  the  task  of  familiarizing  himself 
with  the  local  law  peculiar  to  the  jurisdiction  in  which  he  intends 
to  practice.  Thus  "  the  law  schools  of  the  country  are  national 
and  not  local.'^  *  They  draw  their  students  from  all  parts  of  the 
country,  and  one  of  the  not  least  valuable  fruits  of  their  work  is 
the  spread  of  a  common  professional  feeling  and  attitude  of  mind 
towards  the  civilization  that  has  been  the  out-growth  of  the  ideals 
upon  which  justice  under  the  law  is  or  should  be  administered. 

The  growth  and  development  of  law  schools  since  the  humble 
beginning  of  Judge  Beeve,  at  Litchfield,  Connecticut,  to  the  pres- 
ent day  has  been  traced  by  other  hands.  As  compared  with  the 
rapid  growth  of  other  educational  institutions,  it  may  seem  to  have 
been  slow,  but  since  1877,  when  the  course  at  Harvard  was  made 
to  cover  two  years  and  preliminary  examinations  became  requisite, 
the  advance  in  standards  has  been  as  rapid  as  conditions  would 
bear.  As  was  said  by  an  eminent  teacher  and  is  the  common  ex- 
perience of  all  who  have  given  the  subject  of  legal  education  any 
consideration : 

^  The  first  among  obstacles  which  have  retarded  development  of 
law  schools,  is  the  strange  notion  of  an  inherent,  natural  right  of 
the  citizen  to  practice  law  dominant  in  the  public  mind  and  wide- 
spread in  the  profession."  * 

While  sentiment  is  changing,  as  is  well  shown  by  the  interest- 
ing comments  from  all  parts  of  the  United  States  on  the  proposed 
'^  standard  rules  for  admission  to  the  Bar,''  which  will  come  before 
you  for  further  consideration  at  this  session,  there  is  still  a  strong 
feeling  that  the  door  of  opportunity  will  be  unfairly  closed  against 
deserving  and  ambitious  young  men,  if  a  longer  time  and  more 
stringent  examinations  are  made  imperative. 

*  Rep.  Com.  Leg.  Ed.,  37  A.  B.  A.,  605. 
'  Roecoe  Pound. 
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It  is  not  difficult  to  account  for  this  feeling  of  indiflference  or 
hostility  to  the  efforts  that  are  being  made  to  elevate  the  standards 
for  admission.   The  youthful  imagination  of  the  candidate  himself 
has  been  made  to  glow,  and  his  spirit  of  emulation  has  been  ronsed 
by  the  recital  of  the  careers  of  eminent  lawyers  and  statesmen, 
whose  principal  school  has  been  that  of  experience.    When  he 
reads  of  the  poor  youth,  who  had  acquired  the  rudimentary  ele- 
ments of  a  general  education  at  the  cross  roads  school,  and,  after- 
wards, when  he  had  been  elevated  to  the  dignity  of  a  country 
school-master  himself,  in  the  intervals  of  leisure  during  the  winter 
months  or  in  the  summer  vacation,  got  such  knowledge  of  the 
theory  of  the  common  law  as  the  admirable  commentaries  of 
Blackstone  could  give  him,  becoming  through  various  vicissitudes 
a  leader  of  the  Bar  or  a  venerated  justice  of  the  Supreme  Court, 
the  average  youth  feels  that  after  all  the  prizes  of  a  lawyer's  life 
are  not  so  far  beyond  his  grasp.    He  forgets,  or  rather  has  never 
been  taught  that  the  indomitable  will  of  the  great  man  has  risen 
superior  to  obstacles  that  would  have  crushed  the  mediocre,  and 
while  his  habits  of  industry  and  application  have  of  course  been 
strengthened  by  poverty,  his  eminence  where  it  has  been  attained 
in  the  law  has  been  the  result  of  hard,  constant  and  patient  study, 
kept  up  during  his  entire  active  career. 

The  popular  impression  that  anyone  can  be  a  lawyer  has  been 
based  to  a  great  degree  upon  a  confusion  of  thought  as  to  what 
constitutes  a  lawyer.    During  the  earlier  years  of  the  republic 
and  still  to  a  great  degree,  public  officials  have  been  drawn  largely 
from  the  legal  profession.    The  brilliant  success  of  many  of  them 
in  politics  has  been  attributed  to  them  as  lawyers,  and  the  facility 
with  which  they  have  risen  to  commanding  power  has  led  to  the 
belief  that  through  the  portals  of  the  court  room  the  way  lies  to  po- 
litical eminence.  This  is  still  largely  the  case  and  will  be  so  long  as 
democratic  institutions  prevail;  but,  obviously,  the  curriculum 
of  the  law  student  is  not  laid  down  directly  for  his  guidance  as  a 
successful  politician,  but  that  he  may  become  so  familiar  with 
general  principles  upon  which  the  common  law  is  founded  that 
he  may  be  a  safe  adviser  to  his  clients  and  a  competent  protector 
of  their  rights. 


WALTER  GBORQE  SMITH.  759 

In  dealing  with  any  subject  relating  to  social,  economic  or 
political  life,  almost  the  first  thought  that  presents  itself  is  the 
extraordinary  and  rapid  change  brought  about  by  scientific  dis- 
covery within  the  past  half  century.  Greater  indefinitely  than 
any  other  material  influence  upon  the  history  of  ciyilization  have 
been  these  wonder-working  applications  of  the  long-hidden  forces 
of  nature  tojhe  will  of  man.  The  increase  in  wealth  and  com- 
mand of  physical  luxury  have  come  with  corresponding  swiftness. 
Grant  that  the  distribution  has  been  unequal,  it  yet  remains  that 
the  scale  of  living  of  the  humblest  rank  of  society,  excluding  the 
hopelessly  impoverished,  is  vastly  higher  than  in  any  other  period 
of  the  world^s  history,  notwithstanding  the  indictments  levelled 
against  contemporary  conditions  and  however  short  of  the  ideal 
they  may  fall. 

But  with  these  changes  has  come  such  an  unprecedented  strain 
upon  our  nervous  strength  that  in  many  ways  we  show  tendencies 
that  are  alarming.  As  has  been  well  shown  by  Professor  Foerster 
in  his  philosophical  study  of  contemporary  conditions :  we  do  not 
control  wealth ;  it  controls  us.  We  have  lost  in  great  part  the  vivid 
religious  faith  of  our  ancestors,  and  while  we  are  rejoicing  in  our 
freedom  from  belief  in  any  fixed  standard  of  faith  and  morals,  we 
have  failed  to  reckon  the  consequences  that  will  follow  both  to 
the  individual  and  to  the  state.  Following  the  lead  of  certain  half- 
educated  theorists,  men  have  been  beguiled  into  a  false  theory  of 
freedom.    As  Foerster  well  says : 

"Willing  obedience  to  all  that  holds  humanity  together  is 
always  an  indication  that  a  man  is  fit  for  the  highest  freedom — 
he  does  not  seek  freedom  in  outward  things,  but  in  inward.  He 
wishes  to  be  free  by  being  above  the  narrow  limitations  of  his  own 
personal  desires,  needs  and  experiences :  the  real  problem  of  free- 
dom is  'How  shall  I  be  free  from  myself?' 

"  It  follows  then  that  the  attention  of  humanity  must  be  brought 
back  to  the  problem  of  character,  and  since  character  is  only  at'' 
tained  by  self  discipline  and  self  knowledge,  we  must  try  to  bring 
our  theories  of  education  in  consonance  therewith,  rather  than 
with  the  study  of  the  outer  world."  * 

*See  Review  of  Foerster's  Writings,  Dublin  Review,  1910;  Littell's 
Living  Age,  No.  3476,  p.  387. 
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I  have  been  tempted  to  bring  the  results  of  the  study  of  this 
notable  philosopher  under  your  consideration  because  I  have 
thought  it  well  to  speak  of  the  ethical  side  of  legal  education.  Two 
general  accusations  are  brought  against  the  legal  profession  in 
these  modem  days.  One  is  a  lack  of  broad,  general  education,  as 
well  as  ignorance  of  their  profession  both  in  its  theory  and  its 
practice/  and  the  other  a  low  moral  standard,  which  is  believed  to 
pervade  the  entire  Bar  from  the  sordid  practitioner,  in  the'lowest 
courts,  to  the  great  corporation  counsel  who  uses  his  learning  and 
ability  to  enable  a  combination  inimical  to  public  welfare  to 
achieve  its  ends  against  the  spirit  of  restraining  legislation. 

To  my  mind,  the  correction  of  the  first  evil,  admitting  it  to  be 
wide-spread,  though  the  evidence  I  have  drawn  upon  would  seem 
to  confine  it  to  the  City  of  New  York,  is  not  difficult  of  attainment^ 
though  it  may  take  a  longer  time  than  the  more  sanguine  may  hope. 
The  steady  lengthening  and  strengthening  of  the  period  of  study 
and  the  constant  increase  of  the  number  of  gifted  and  devoted 
men,  who  are  giving  their  lives  to  the  work  of  legal  education,  the 
appointment  of  state  boards  of  examiners,  and  the  gradual  stiffen- 
ing of  preliminary  requirements  are  already  having  their  effect 
and  may  be  reasonably  expected  to  lead  to  constant  improvement. 

American  professional  scholarship  has  already  added  illustrious 
names  to  the  English  and  continental  jurists  who,  from  the  be- 
ginning of  the  ninteenth  century  until  our  own  time,  have  en- 
riched the  history  of  the  law  both  common  and  Roman  with  in- 
valuable contributions.  We  may  thank  the  inspiration  of  the  law 
schools  for  this  work  in  our  own  country  and  be  glad  that  it  shows 
no  sign  of  having  spent  its  force.  Not  less  in  value,  though  of 
unequal  volume,  have  been  the  philosophical  works  of  other  law 
teachers  on  special  subjects  and  departments  of  legal  science. 
The  whole  tone  of  American  legal  scholarship  has  been  keyed  up, 
and  names  of  our  contemporaries  and  fellow  members,  whom  it 
would  not  be  delicate  to  mention,  since  they  are  living  men  and 
our  familiar  friends,  will  take  their  place  in  time  to  come  with 
legal  authors  who  are  held  in  constant  respect. 

*  See  address  of  F.  R.  Coudert,  36  Am.  Bar  Aas'n  Rep.,  677. 
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But  when  we  shall  have  attained  the  ideal^  and  no  man  can 
come  to  the  Bar  unless  he  has  competent  learning  and  the  requi- 
site skill,  shall  we  then  have  met  the  other  and  more  serious  evil? 
Obviously,  not.  We  may  make  our  standards  of  legal  education 
high,  but  the  detennination  of  ambitious  youth  will  measure  up 
to  them.  We  have  not  succeeded  in  keeping  undesirable  men  from 
the  Bar  by  the  intellectual  test — at  least  not  in  the  larger  cities; 
and  it  is  the  universal  observation  that  a  class  of  practitioners 
have  come  to  the  Bar,  through  the  law  schools  in  many  instances, 
who  are  totally  lacking  in  the  high  professional  feeling  that  has 
been  our  tradition,  whose  objects  are  purely  commercial,  but  who 
never  fail  in  any  intellectual  test  that  may  be  applied  to  them. 

There  was  something  of  great  value  lost  with  the  passing  of  the 
old-fashioned  law  office,  where  the  accomplished  lawyer  and  gen- 
tleman of  the  old  school  set  an  example  of  dignity  and  courtesy 
as  well  as  of  learning,  and  was  in  close  daily  contact  with  the 
young  men  who  were  fortunate  enough  to  be  under  his  preceptor- 
ship.  Insensibly  the  students  inherited  the  tradition  of  a  learned 
profession  and  an  appreciation  of  the  office  to  which  they  aspired, 
that  of  ministers  of  justice,  bound  by  the  solemn  sanction  of  the 
oath  of  admission  that  they  would  conduct  themselves  with  all  due 
fidelity,  not  alone  to  the  client,  but  of  equal  importance  to  the 
court.  The  times  have  changed  completely.  The  modem  law 
office,  with  its  stenographers  and  typewriters  and  all  the  equip- 
ment of  a  counting  house  impresses  the  lesson.  A  sure,  confident 
and  speedy  decision  of  questions  involving  interests  of  great  mag- 
nitude is  demanded  of  the  metropolitan  lawyer,  and  little  by  little 
the  commercial  spirit  pervades  his  entire  activities.  The  lawyer 
who  is  taken-  from  this  atmosphere  to  a  seat  on  the  Bench  is  not 
likely  to  prove  an  elevating  influence  to  the  Bar  of  his  court.  The 
rapid  dispatch  of  business  becomes  the  first  consideration ;  and  the 
tendency  to  forget  the  sacred  dignity  of  his  high  office  sometimes 
has  deplorable  results. 

It  is  not  that  the  tone  of  the  Bench  and  Bar  is  lower  than  that 
of  other  professions.  On  the  contrary,  the  average  of  faithful 
performance  of  duty  among  the  judges  of  the  state  and  federal 
courts  is  as  high  as  could  reasonably  be  expected  in  a  country  so 
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new  in  many  ways  as  our  own  still  is ;  but  by  reason  of  the  addi- 
tion of  extra-judicial  duties,  the  bad  odor  of  politics  connected 
with  the  elective  system,  and  the  undoubted  miscarriages  of  jus- 
tice that  occasionally  result  from  an  ultra-technical  system  of 
criminal  procedure,  popular  dissatisfaction  with  the  administra- 
tion of  the  law  has  reached  a  point  where  it  affords  a  tempting 
subject  for  the  demagogue,  and  which  he  has  eagerly  grasped.  So 
competent  and  calm  an  observer  as  ex-President  Eliot  enumerates 
among  the  causes  that  have  brought  the  legal  profession  into  dis- 
credit, the  American  practice  of  electing  judges  for  short  terms, 
expresses  the  opinion  that  the  very  voters  who  elect  the  judges 
easily  acquire  the  habit  of  distrusting  them.*  Certainly  there  can 
be  no  more  distressing  sign  of  the  times  than  the  growing  dis- 
trust of  the  administration  of  the  law  and  the  extraordinary 
recklessness  in  seeking  to  remove  ancient  limitations  on  popular 
emotion. 

It  is  a  commonplace  that  the  influence  of  the  legal  profession 
upon  the  growth  and  development  of  English  civilization  has 
vastly  preponderated  over  any  other.    Professor  Dicey  says : 

^'  As  all  lawyers  are  aware,  a  large  part,  and,  as  many  would 
add,  the  best  part  of  the  law  of  England  is  judge  made  law,  that  is 
to  say,  consists  of  rules  to  be  collected  from  the  judgments  of  the 
courts.  This  portion  of  the  law  has  not  been  created  by  act  of 
Parliament,  and  is  not  recorded  in  the  statute  books.  It  is  the 
work  of  the  courts;  it  is  recorded  in  the  reports;  it  is,  in  short,  the 
fruit  of  judicial  legislation.  The  amount  of  such  judge-made 
law  is  in  England  far  more  extensive  than  a  student  easily  realizes. 
Nine-tenths,  at  least,  of  the  law  of  contract,  and  the  whole,  or 
nearly  the  whole  of  the  law  of  torts,  are  not  to  be  discovered  in  any 
volume  of  the  statutes.  Many  acts  of  Parliament  again,  such  as 
the  Sale  of  Goods  Act,  1893,  or  the  Bills  of  Exchange  Act,  1882, 
are  little  else  than  the  reproduction  in  statutory  shape  of  rules 
originally  established  by  the  courts.^'  * 

And  as  he  wisely  observes,  while  judges  are  of  course  influenced 

by  the  beliefs  and  feelings  of  their  time,  they  are  none  the  less 
guided  by  professional  opinion.  They  are  the  heads  of  the  pro- 
fession.   He  adds  that 

<*  Address  before  the  Massachusetts  Bar  Ass'n,  Dec  19,  1912. 
*  Law  and  Opinion  in  England,  360. 
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"  The  duty  of  a  court  ....  is  not  to  remedy  a  particular  griev- 
ance^ but  to  determine  whether  an  alleged  grievance  is  one  for 
which  the  law  supplies  a  remedy." 

But  this  is  not  the  popular  conception,  and  it  is  only  too  easy 
to  raise  a  cry  against  a  learned  and  honorable  court,  where  the 
emotions  of  the  people  have  been  roused  for  the  redress  of  some 
real  or  imaginary  grievance  for  which  the  law  affords  no  remedy 
or  for  which  the  proposed  remedy  is  unlawful. 

It  would  be  going  too  far  afield  to  dwell  further  upon  the  func- 
tion of  the  courts  in  a  modern  English  or  American  community. 
As  Professor  Dicey  shows  in  the  work  from  which  I  have  already 
quoted,  "judge-made  law  has  tended,  owing  to  the  training  of 
our  judges  to  represent  convictions  of  an  earlier  date  than  parlia- 
mentary legislation  "  ;  but  not  always  so,  as  where  he  shows  that 
Lord  Mansfield  carried  out  ideas  in  the  field  of  commercial  law 
which  could  hardly  have  been  embodied  in  x\cts  of  Parliament. 

Yet,  notwithstanding  the  inestimable  service  thus  rendered  to 
the  cause  of  true  civilization,  there  is  a  well-marked  tendency 
towards  a  new  and  different  attitude  in  relation  to  our  courts, 
one  which  finds  its  expression  in  the  proposal  to  submit  individual 
judges  to  popular  recall,  or  to  override  their  decisions  on  consti- 
tutional subjects  by  popular  election.  Is  there  not  a  connection 
between  this  dangerous  feeling  and  the  gradual  lowering  of  the 
tone  of  ethics  in  the  profession  itself  ?  Mr.  Coudert  has  expressed 
the  opinion  that 

"There  are  two  main  causes  which  largely  account  for  the 
popular  distrust  of  the  law  and  lawyers.  One  of  these  is  the  fact 
that  the  law  of  today  and  especially  the  judge-made  law  is  largely 

out  of  harmony  with  real  life In  this  last  generation 

tremendous  economic  changes  have  so  modified  actual  human 
relations  that  the  American  law  of  today  reflects  the  views  of  the 
dead  rather  than  those  of  the  living  and  is  in  many  respects  far 
behind  that  of  England,  France  and  Germany.*^  * 

I  am  not  prepared  to  say  that  this  statement  is  not  to  some 
extent  well  founded;  but  I  venture  to  suggest  that  in  giving  it 
its  proper  weight,  it  is  but  fair  to  remember  that  so  long  as 

^  36th  Report  A.  B.  A.,  678. 
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judges  are  bound  by  the  limitations  of  written  constitutions,  they 
cannot  give  free  vent  to  their  individual  sense  of  what  may  be 
economically  best  for  the  community  under  conditions  that 
were  not  foreseen  when  the  constitutions  were  adopted.  A  re- 
view of  the  decisions  of  the  New  York  Court  of  Appeals  in  the 
various  cases  bearing  upon  the  subjects  of  cigar  making  in  a 
tenement  house,  women's  work  after  night,  and  workmen's  com- 
pensation, shows  them  to  have  been  based  upon  constitutional 
interpretations  which,  whether  right  or  wrong,  presented  no 
real  grievance.* 

But  the  second  of  the  causes  as  given  by  Mr.  Coudert  is  one  with 
which  we  may  justly  be  concerned,  because,  as  he  says,  "  it  relates 
solely  and  simply  to  the  ordinary  administration  of  justice  be- 
tween man  and  man  in  the  courts  of  common  law.''  He  tells  ns, 
and  his  opportunities  for  observation  are  not  excelled,  that  the 
general  unpopularity  "into  which  the  law  and  thereby  the  ad- 
ministration of  justice,  has  fallen,  is  due  primarily  to  incompe- 
tence both  at  the  Bar  and  on  the  Bench."  As  the  Bench  is  re- 
cruited from  the  Bar  through  popular  elections,  where  the  opinion 
of  the  profession  itself  counts  but  little  as  between  the  rival  candi- 
dates, the  inadequate  education  of  the  Bar  extends  its  bad  influ- 
ence to  the  court.  The  obvious  remedy  is  insistence  upon  "a 
higher  standard  of  character  and  legal  education  for  admission." 

I  believe  that  the  latter  of  these  requisites  is  receiving  due  care. 
While  from  the  very  nature  of  the  act  of  practising  law,  facility 
and  certitude  can  only  come  from  actual  experience  in  practice, 
every  effort  is  being  made  in  all  the  leading  law  schools  to  give  as 
much  instruction  in  practice  as  can  be  given  by  academic  educa- 
tion. The  candidates  go  before  the  state  board  of  examiners  at 
the  end  of  their  course  so  well  prepared  that  but  rarely  do  they 
fail  in  passing.  I  am  not  now  referring  to  the  peculiar  local 
conditions  that  prevail  in  New  York,  and  perhaps  to  a  less  degree 
in  other  jurisdictions.  My  own  observation  is  confined  to  Penn- 
sylvania, where  the  state  board  of  law  examiners  has  set  as 
high  a  standard  as  present-day  conditions  will  permit 

•  Recall  of  Decisions,  Henry  W.  Taft,  before  N.  Y.  State  Bar  Ass'n, 
Jan.  24,  1913. 
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It  is^  I  think^  in  the  elements  of  high  character  that  graduates 
of  law  schools  require  closer  attention.  For  years  the  efforts  of  the 
American  Bar  Association  have  been  concentrated  upon  the  per- 
fection of  a  just  code  of  professional  ethics,  and  success  has 
crowned  them.  In  all  or  the  greater  part  of  the  states  it  has  been 
adopted  by  law  associations,  and  has  in  many  instances  been  made 
part  of  the  curriculum  of  the  law  schools.  But  perhaps  because 
of  the  low  tone  of  the  students  themselves,  who  but  respond  to  the 
prevailing  atmosphere  of  society,  it  is  too  evident  that  the  license 
to  practise  law  by  no  means  implies  necessarily  a  man  of  high 
character.  It  is  interesting  to  read  some  of  the  questions  pro- 
pounded for  solution  to  the  Committee  on  Professional  Ethics 
of  the  New  York  County  Lawyers'  Association,*  and  note  the  utter 
lack  of  high  professional  feeling  that  is  sometimes  shown,  though 
it  is  encouraging  to  find  that  there  is  at  least  enough  to  raise  a 
doubt  in  the  mind  of  the  inquirer. 

Since  there  has  come,  and  apparently  to  stay,  a  totally  different 
method  of  instruction  for  law  students,  and  hereafter  the  great 
majority  of  them  will  carry  into  practice  after  admission  the 
ideals  they  have  imbibed  in  the  class  rooms  of  the  law  schools,  a 
responsibility  is  imposed  upon  the  individual  professor  to  im- 
press them  with  the  primary  duty  of  making  ethical  considerations 
of  paramount  importance.  If  the  Bar  is  to  overcome  the  rapidly 
rising  tide  of  popular  reprobation  it  must  show  that  the  aspersions 
cast  upon  it  as  a  body  are  unfounded,  and  when  the  occasional 
case  of  unworthy  conduct  appears  among  its  members  be  swift  to 
visit  the  offender  with  severe  punishment.  It  has  been  truly  said 
that  the  lawyer's  most  valuable  asset  is  his  reputation  among  his 
own  brethren.  In  no  other  profession  do  adventitious  circum- 
stances count  for  so  little.  The  only  aristocracy  among  lawyers 
is  that  of  learning,  intellect  and  character.  Possessing  them,  one 
can  aspire  to  the  highest  honors  of  the  law;  without  them,  neither 
birth  nor  wealth  can  avail. 

With  such  faculties  as  American  law  schools  now  possess,  we  need 
have  no  fear  that,  together  with  the  best  technical  teaching,  every 

•  27th  A.  B.  A.  Rep.,  795. 
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effort  will  be  made  to  impress  the  students  with  noble  professional 
ideals.  The  misfortune  is  that  with  the  mixed  character  of  our 
population  and  the  steady  influx  of  races  that  have  none  of  the 
traditions  that  centuries  have  handed  on  to  those  who  have  in- 
herited our  ancient  ideals  of  private  and  public  honor^  men  will 
continue  to  come  to  the  Bar,  to  whom  the  ethical  appeal  based  on 
the  supernatural  sanction  which  is  at  the  foundation  of  all  true 
civilization  will  be  meaningless.  Against  this  danger,  both  before 
and  after  admission,  we  should  do  all  in  our  power. 


THE  CONTROL  EXERCISED  BY  THE  INNS  OP  COURT 
OVER  ADMISSION  TO  THE  BAR  IN  ENGLAND. 

BY 

WILFRID  BOVBY, 

OF   THE   INNER   TEMPLE    AND    THE   BAB   OF    MONTREAL,    CANADA. 

There  is  perhaps  no  order  which  has  more  jealously  guarded 
its  dignities  or  more  carefully  watched  over  the  admission  of 
new  members  to  share  in  its  privileges  than  has  the  English  Bar, 
and  the  result  is  the  unquestioned  position  of  its  members  in  the 
social  order  of  today. 

In  examining  the  manner  in  which  admission  to  the  Bar  is 
obtained  it  cannot  fail  to  be  impressed  upon  the  enquirer  that 
not  only  must  the  applicant  show  himself  intellectually  capable 
of  joining  a  profession  which  has  at  all  events  in  legal  theory  a 
monopoly  of  learning  in  the  law,  but  he  must  be  personally 
worthy  of  becoming  one  of  a  class  of  recognized  dignity  and 
importance. 

Some  well-known  privileges  of  a  barrister  show  this  estima- 
tion. 

He  has  the  rank  of  esquire;  he  has,  with  certain  exceptions, 
an  exclusive  right  of  audience  before  certain  inferior  courts  and 
the  High  Court  of  Justice,  and,  with  no  exception  at  all,  before 
the  Court  of  Appeals  and  the  House  of  Lords.  His  opinion 
Sears  such  weight  that,  for  example,  an  appeal  cannot  be  taken 
to  the  House  of  Lords  unless  the  counsel  who  sign  the  petition 
also  certify  that  it  is  a  reasonable  one.  He  has  the  right  of 
authenticating  the  report  of  a  case  by  his  signature,  and,  last 
but  not  least,  he  is  exclusively  eligible  for  the  highest  judicial 
position. 

The  power  of  the  Inns  of  Court  to  determine  who  shall  be 
admitted  to  their  membership  is  therefore  of  the  first  importance 
and  it  is  absolute  and  unencumbered. 

(767) 
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Whether  the  judges,  who  seem,  as  late  as  the  seventeenth 
century/  to  have  been  able  to  select  those  who  might  speak  in 
their  courts,  had  any  regard  for  the  character  of  the  would-be 
practitioner  we  do  not  know,  but  it  is  certain  that  the  period  of 
study  and  probation  through  which  the  young  lawyer  had  to 
pass  was  long  enough  to  dishearten  any  but  the  most  persistent 
and  persevering  seeker  after  learning. 

The  four  Inns  of  Court,  the  Inner  Temple,  the  Middle  Temple, 
Lincoln's  Inn  and  Gray's  Inn,  have  existed  since  very  early  days. 

We  have  no  record  of  their  founding  and  no  trace  of  any  or- 
ganization. Unlike  the  colleges  of  Oxford  and  Cambridge,  which 
had  their  beginning  in  grants  and  charters,  the  Inns  of  Court 
were  institutions  when  we  first  hear  of  them  at  the  end  of  the 
thirteenth  century.'  "  They  are  not  corporations  and  have  no 
constitutions  and  charters  from  the  Crown.""  They  are  de- 
fined by  Lord  Halsbury  as  "voluntary,  unincorporated  societies 
of  equal  rank  and  status,  independent  of  the  state.'* 

In  the  early  days  of  these  colleges  the  instruction  seems  to 
have  been  somewhat  varied,  the  curriculum  including  not  only 
law  and  theology,  but  music,  singing  and  dancing,  subjects 
which  the  modern  student  hardly  goes  to  college  to  learn,  though 
he  generally  learns  them  at  college. 

We  do  not  hear  of  barristers  before  the  fifteenth  century,  but 
of  apprentices  {apprenticii  ad  legem)  and  sergeants  {servientes 
ad  legem).  The  degree  of  sergeant  marked  the  right  to  practice, 
and  the  novice,  before  he  had  earned  this,  was  called  an  appren- 
tice, a  name  perhaps  indicating  his  general  unimportance.  The 
sergeants  indeed  were  long  the  senior  order  of  jurists,  and  al- 
though later  they  had  to  share  their  exclusive  right  of  audience 
with  the  barristers,  until  tlie  year  1875,  they  alone  were  capable 
of  being  created  judges. 

In  whatever  manner  the  Inns  of  Court  arose,  we  know  that 
the  lawyer,  before  he  became  worthy  of  audience  in  court,  must 

*  Dugdale  Or.  pp.  311  to  324. 

*  Ordinance  of  Edward  I,  1290  and  1292. 
'Per  Lord  Mansfield,  Rex  vs,  Gray's  Inn. 
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share  in  the  college  life  of  his  fellow  students,  "  usually  in 
commons/^  and  must  pursue  learning  by  following  readings 
on  statutes,  by.  practising  the  putting  of  cases,  and  by  attending 
moots.  True,  today  there  is  but  a  trace  of  this  college  life,  but 
the  community  of  life  and  labor  in  former  years  has  surely  had 
a  great  share  in  the  creation  of  worthy  professional  ideals. 

The  moots  were  conducted  with  all  the  formalities  of  actions 
in  the  court  of  common  pleas.  The  seniors  took  the  place  of 
judges  and  occupied  the  bench,  whence  even  now  they  are  called 
*' benchers,^^  or  more  formally  "masters  of  the  Bench/^  and 
they  had  then  the  same  complete  and  unquestionable  authority 
over  the  other  members  of  their  inns  which  today  they  still  hold 
and  exercise. 

The  next  in  rank,  who  sat  outside  the  bar  and  carried  on  the 
argument,  were  known  as  "  masters  of  the  utter  [that  is,  outer] 
Bar,*  or  "utter  barristers,^^  while  the  junioi'S,  who  had  their 
places  within  the  bar,  sat  on  forms  and  read  or  recited  the  plead- 
ings, were  called  "  masters  of  the  inner  Bar  '^  or  "  inner  barris- 
ters.'^  Seven  years  of  such  life  and  study  must  elapse  before  the 
inner  barrister  could  attain  the  degree  of  utter  barrister,  and  even 
then  he  would  not  be  admitted  to  audience  by  the  judge  until 
he  had  passed  through  three  years  of  probation  in  "  exercises  of 
learning."  * 

The  source  of  the  judges^  authority  in  this  matter  is  not 
clear,  but  when  we  remember  what  arbitrary  and  imperious 
creators  of  law  were  our  then  justices,  whose  chief  aim  was  the 
increase  of  the  power  of  their  courts,  we  can  quite  understand 
that,  if  the  control  over  the  education  of  the  lawyer  was  declared 
by  them  to  be  a  prerogative  of  their  own,  the  wise  student  would 
hardly  say  them  nay. 

It  is  certain  in  any  event  that  the  judges  originally  had  and 
exercised  this  control,  both  -as  being  Visitors  of  the  Inns  and  by 
limiting  the  right  of  audience  in  their  courts,  but  at  an  early 
date  their  power  was  delegated  to  the  benchers  of  the  several 
inns.    In  theory,  however,  even  today,  the  control  vested  in  the 

*  Dugdale  Or.  312. 
25 
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Bench  or  parliament  oi  the  inns  is  so  vested  by  virtufe  only  of 
such  delegation.  Mr.  CTnderdown,  in  a  lecture  on  this  subject, 
states  that  '^  the  Lord  Chancellor  and  the  judges  had  and  still 
retain  their  rights  to  act  as  visitors/'  and  Lord  Mansfield,  in 
Rex  vs,  Gray's  Inn  (Douglas,  353),  speaking  of  the  Inns  of 
Court,  says:  "But  all  the  power  they  have  concerning  admis- 
sion to  the  Bar  is  delegated  to  them  by  the  judges  and  in  every 
instance  their  conduct  is  subject  to  their  control  as  visitors." 

Gradually  the  fire  of  enthusiasm  for  learning  which  illumi- 
nated the  middle  ages  died  down.  The  crowds  of  students  at  the 
colleges  and  universities  became  smaller,  and  the  change  mani- 
fested itself  also  at  the  Inns  of  Court. 

By  the  reign  of  Charles  the  Second  we  find  that  the  moots 
had  been  discontinued.  The  additional  probationary  period  of 
three  years  required  of  the  utter  barrister  disappeared.  The 
term  in  residence  of  the  student  was  reduced  to  five  and  later 
to  three  vears,  and  after  this  residence  the  call  from  the  benchers 
of  his  inn  was  the  only  prerequisite  to  a  barrister's  right  to 
practise.  But  these  requirements  still  remain,  and  still,  subject 
to  the  control  possessed,  although  not  exercised,  by  the  judges, 
the  right  to  admit  is  vested  in  the  benchers  of  the  several  inns, 
and  the  courts  cannot  inquire  into  the  conduct  of  the  benchers. 
Abbott,  C.  J.,  states :  "  I  am  of  opinion  that  this  Court  has  no 
power  to  compel  the  benchers  of  this  society  to  permit  any  indi- 
vidual to  become  a  member  of  the  society  or  to  assign  any  reason 
why  they  do  not  admit  him."  * 

So  has  grown  up  the  control  of  the  benchers  of  the  Inns  over 
admission  to  the  Bar,  and  in  the  study  of  the  sources  and  objects 
of  this  control  we  realize  how  the  independence  of  the  Inns  of 
Court  and  the  permanence  of  their  institutions  have  kept  up  the 
standards  of  the  calling  whose  honorit  is  our  duty  to  guard. 

Having  at  such  length  as  the  scope  of  the  present  paper  will 
permit  glanced  at  the  history  of  the  Inns,  let  us  see  how  their 
control  is  exercised  at  the  present  day. 

'  Bex  i;^.  Benchers  of  Lincoln's  Inn,  4  B.  ft  C.  S55. 
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Of  the*  three  classes^  benchers^  barristers  and  students^  who 
constitute  each  Inn,  the  benchers,  as  already  indicated,  are  still, 
in  virtue  of  the  authority  delegated  to  them  by  the  judges,  ex- 
clusively competent  to  determine  the  desirability  of  candidates 
for  call,  their  decision  cannot  be  revised  by  any  court,  and  as  a 
matter  of  practice  will  not  be  revised  at  all. 

So  far,  however,  as  concerns  the  intellectual  capacity  of  a 
student  to  exercise  his  profession  on  being  called,  the  four  Inns 
have  in  their  turn  mutually  intrusted  the  decision  to  the  CJouncil 
of  Legal  Education,  which  is  a  body  of  twenty  benchers,  five 
being  chosen  by  each  inn.  Furthermore,  by  the  same  con- 
solidated regulations  which  define  the  duties  of  this  Council 
the  four  Inns  adopt  a  uniform  standard  for  determining  the 
acceptability,  other  than  intellectual,  of  applicants  for  admission 
as  students. 

The  would-be  student  at  the  time  of  his  application  must  not 
be  carrying  on  any  of  certain  proscribed  occupations.  Needless 
to  say  he  must  not  already  be  a  barrister,  nor  must  he  be  a 
solicitor,  a  writer  to  the  Signet,  or  a  notary  public.  He  must  not 
be  a  land  agent,  a  patent  agent,  a  clerk  in  any  court,  or  an 
engineer,  and  he  will  be  required  to  take  a  declaration  that  he  is 
not  engaged  in  any  of  these  occupations  or  a  similar  one. 

The  student  from  a  colonial  university  must  go  armed  with  a 
certificate  of  good  character  from  his  principal,  and  the  British 
student  is  required  to  be  seconded  by  similarly  independent  and 
responsible  persons. 

Lastly,  the  candidate  must  have  passed  one  of  certain  exami- 
nations held  by  universities,  colleges,  or  schools  approved  by  the 
Council  of  Legal  Education,  all  of  which  are  of  at  least  equiva- 
lent standing  with  the  matriculation  examination  of  the  Uni 
versity  of  London. 

The  probationary  period  of  seven  years  was,  as  we  have  seen, 
reduced  to  five  and  then  to  three  years,  and  all  that  is  left  of  the 
college  life  of  the  apprentices  at  law  is  that  the  student  must 
"  keep  terms  "  during  this  period. 

There  are  four  terms  in  each  year,  each  lasting  about  three 
weeks,  known  as  Hilary,  Easter,  Trinity  and  Michaelmas  terms. 
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and  a  student  keeps  terms  by  dining  three  days,  if  he  be  a  student 
of  certain  universities,  or  six  days  in  any  other  case,  in  the  hall 
of  his  Inn,  on  each  of  which  occasions  he  is  required  to  be  present 
at  grace  before  meat  and  to  remain  until  grace  after  meat. 

It  is  with  this  ceremony  of  "  eating  dinners  ^*  that  the  call  to 
the  Bar  is  connected  in  the  minds  of  most  of  the  laity,  who  do 
not  realize  the  requirements  of  examinations,  and  perhaps,  too, 
in  the  minds  of  those  from  whose  memories  the  anxieties  of 
examination  days  have  faded. 

And  indeed  the  vaulted  hall  with  the  great  open  fire,  the 
high  table  on  the  dais  at  which  a  few  benchers  are  seated,  and 
the  long  tables  of  students,  who  rise  at  the  sound  of  a  gavel  to 
hear  a  Latin  grace,  cannot  fail  to  bring  to  the  mind  a  thought 
of  the  high  traditions  which  surround  our  profession. 

The  Council  of  Legal  Education  appoints  a  Committee  of 
Education,  consisting  of  its  own  members,  with  whom  may  be 
joined  members  of  the  teaching  staif  and  this  committee  organ- 
izes and  superintends  a  course  consisting  of  lectures  and  classes 
which  the  student  once  admitted  is  entitled  to  attend.  A  large 
number  of  students  naturally  are  at  the  same  time  imder- 
graduates  of  Oxford  or  Cambridge  and  depend  on  their  instruc- 
tion there  to  enable  them  to  pass  the  examinations  for  the  Bar, 
glad  enough  of  the  occasional  requirement  of  eating  dinners  as 
an  excuse  for  a  trip  to  London.  Thus  the  traditions  of  the  two 
'  universities  join  with  the  traditions  of  the  Bar  in  maintaining 
a  standard  of  manners  as  well  as  one  of  professional  honor. 

At  any  time  after  his  admission  the  student  must  pass  the 
examinations  known  as  Part  I,  covering  Roman  Law,  Constitu- 
tional Law,  Criminal  Law  and  Procedure,  and  Real  Property 
Law,  which  latter  may  be  replaced  by  Roman-Dutch  or  Ma- 
homedan  aw. 

Before  being  admitted  to  the  Bar,  but  not  before  he  has  kept 
six  terms,  the  student  must  take  the  final  examination,  known 
as  Part  II,  and  consisting  of  papers  on  Common  Law,  Equity, 
Evidence  and  Civil  Procedure,  and  a  general  paper,  together  with 
viva  voce  questions. 
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When  the  student  has  passed  all  his  examinations  and  paid  all 
his  fees,  his  name  is  screened  or  posted  in  the  hall^  the  benchers^ 
room  and  the  treasured  oflBce,  not  only  of  the  Inn  of  which  he 
is  a  student^  but  of  the  other  Inns.  Every  name  is  thus  subject 
to  the  scrutiny  of  the  benchers  of  all  the  Inns^  as  well  as  of  the 
other  members  of  the  Bar.  Finally,  presuming  that  no  objection 
is  taken  to  his  application,  having  taken  a  further  declaration 
that  he  has  not  during  the  period  of  his  studentship  exercised, 
and  will  not  while  a  barrister  carry  on,  any  of  the  prohibited 
occupations  before  mentioned,  and  being  approved  by  the  bench- 
ers of  his  Inn,  the  student  is  called  and  may  at  last  don  his  wig 
and  gown  as  a  junior  counsel. 

Proceedings  leading  to  disbarment  are  f  urtunately  rare,  and  in- 
deed but  little  spoken  of,  and  enough  has  been  said  regard- 
ing the  manner  of  becoming  admitted  to  indicate  why  this  is  so. 
The  usual  practice  is  not  to  disbar  absolutely,  but  to  suspend 
for  a  period,  although  there  is  in  effect  not  much  difference,  as 
such  suspension  would  be  a  blow  from  which  no  member  of  the 
profession  could  recover. 

The  procedure  at  the  investigations  is  familiar  to  very  few,  for 
not  only  are  the  facts  elicited,  but  the  proceedings  regarded  as 
confidential,  only  the  result  being  communicated  to  the  judges 
and  screened  in  the  Hall  and  Common  Room  of  each  Inn.  . 

It  may,  however,  be  said  that  the  consideration  and  dealing 
with  a  complaint  are,  in  the  first  place,  solely  competent  to  the 
benchers  of  the  respondent's  Inn,  who  may  disbench  one  of  their 
own  number  or  disbar  a  barrister. 

In  a  Privy  Council  case*  Lord  Wynford  remarks:  ^'In 
England  the  courts  of  justice  are  relieved  from  the  unpleasant 
duty  of  disbarring  advocates  in  consequence  of  the  power  of  call- 
ing to  the  Bar  and  disbarring  having  been  in  remote  times  dele- 
gated to  the  Inns  of  Court.  The  power  of  suspending  from 
practice  must  we  think  be  incidental  to  admitting  to  practice." 

At  the  hearing  of  the  complaint  before  the  benchers  the 
respondent  is  present,  but  cannot  conduct  his  own  defence  and 

*  Petition  from  Antiqua,  P.  G.  Knapp,  267. 
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must  be  represented  by  a  member  of  his  Inn ;  it  seems^  however, 
that  he  can  call  on  any  member  to  take  up  his  case.  There 
is  an  appeal,  to  the  judges  as  visitors,  but  it  is  said  that  there 
is  no  instance  of  such  an  appeal  in  late  times;  indeed^  it  is 
clear  that  there  would  be  very  little  likelihood  of  succesB.  In 
an  appeal  heard  before  tiie  judges  in  1846  it  was^  however,  laid 
down  that  the  benchers,  in  disbenching  one  of  their  own  number 
or  in  disbarring  a  barrister,  must  assign  a  reason  for  their 
action/ 

We  have  thus  very  briefly  traced  the  history  of  the  power  of 
the  Inns  of  Court  to  say  who  should  or  should  not  be  entitled 
to  the  privileges  which  their  members  alone  can  exercise. 

We  have  seen  that,  though  supervised  by  the  judges,  not  in- 
deed as  judges,  but  as  visitors,  they -are  independent  of  any  law. 
We  have  seen  that  they  are  perhaps  the  most  conservative  insti- 
tutions in  an  ultraconservative  country.  Fortunately  it  has 
always  been  their  aim  that  the  social  and  intellectual  standard 
required  of  our  profession  should  never  suffer  from  this  con- 
servatism, and  we  can  truly  say  that  they  have  nourished  tradi- 
tions of  honor  and  effort  which  cannot  fail  to  inspire. 

^Appeal  of  A.  Haward,  Esq. 


A  MOBE  COMPLETE  INQUIRY  INTO  THE  MORAL 
CHARACTER  OP  APPLICANTS  FOR  ADMISSION 
TO  THE  BAR. 

BY 

CLARENCE  A.  LIGHTNER, 

OF  MIGHIOAN. 

There  are  some  arguments  worthy  of  consideration  in  favor 
of  an  open  Bar,  with  no  restriction  except  punishment  for  mis- 
representation as  to  education  or  qualifications.  The  medical 
profession  in  England  flourished  with  these  limitations.  One 
large  advantage  of  this  method  is  that  the  Bar  would,  in  that 
ease,  not  be  in  the  position  which  it  now  occupies  of  vouching 
for  the  ability  and  honesty  of  its  members.  The  public  would 
understand  that  in  choosing  counsel  they  must  look  out  for  them- 
selves. The  maxim  in  the  law  of  sales,  "caveat  emptor,"  has 
much  to  recommend  it. 

There  is  a  current  saying  in  the  one  jurisdiction  where  this 
system  prevails  that  "  any  man  who  has  character  enough  to  run 
a  saloon,  has  character  enough  to  be  a  lawyer,  if  he  can  vote," 
and  yet  the  deliberate  opinion  of  a  conservative  member  of  that 
Bar  is  as  follows : 

"  I  have  your  letter  of  June  17th,  asking  my  opinion  as  to 
whether  the  Bar  of  this  state  is  on  a  lower  plane  than  the  Bar 
of  other  jurisdictions  in  the  matter  of  conscience  and  intellect, 
and,  if  so,  whether  it  is  due  to  the  fact  that  we  have  no  require- 
ments for  admission  to  practice  law.  In  my  opinion  the  Bar  of 
tnis  state  ranks  as  high  mentallv,  morally  and  otherwise  .hs  that 
cf  other  states  or  countries." 

While  some  may  think  that  the  opinion  is  from  a  prejudiced 
source,  I  have  no  information  which  leads  me  to  believe  that  it 
is  incorrect. 

(775) 
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However,  this  is  hardly  a  practical  question  at  the  present  time, 
because  the  tendency,  whether  desirable  or  not,  is  overwhelming 
in  favor  of  subjecting  applicants  for  admteion  to  the  Bar  to 
tests  or  examinations.  The  important  question  for  those  who 
are  interested  in  the  character  of  the  Bar  to  determine  is  whether 
the  standards  required  and  the  application  thereof  to  the  appli- 
cants are  accomplishing  their  purpose. 

Now,  the  only  purpose  which  will  justify  these  examinations 
is,  in  the  interest  of  the  public,  to  secure  ability  and  integrity  in 
the  Bar. 

The  qualifications  that  shoidd  be  required  are,  evidently  first, 
ability  and  education,  t.  e.,  mental  qualifications,  and,  second, 
character  or  ethics,  t.  e.,  moral  qualifications. 

During  the  past  twenty  years  increasing  attention  has  been 
given  to  the  mental  qualifications  of  applicants  for  admission  to 
practice,  until  at  the  present  time  (waiving  the  question  of  the 
considerate  and  reasonable  application  of  the  standards  set  in 
the  several  jurisdictions)  the  requirements  are,  generally,  quite 
sufficient.  If  these  standards  should  be  raised  it  is  along  the 
lines  of  general  education  rather  than  of  technical  learning.  Any 
young  man  of  ordinary  ability  who  has  received  a  thorough 
academic  education,  and  has  learned  thereby  how  to  use  his 
mind,  will  be  more  creditable  as  a  member  of  the  Bar  without 
any  preparation  in  law  than  will  a  young  man  of  insufficient 
general  education,  who  has  spent  his  time  in  memorizing  law 
books  and  judicial  decisions.  The  former  will,  at  least,  have  in- 
telligence enough  to  know  what  he  should  not  do,  an  advantage 
frequently  found  wanting  in  the  latter. 

These  views  may  not  meet  with  general  approval.  Perhaps, 
fortunately,  this  is  not  essential  to  the  matter  at  hand.  Whatr 
ever  opinion  may  be  entertained  upon  the  question  of  mental 
qualifications,  the  moral  equipment  of  the  applicant  is  of  greater 
importance.  Mental  attainments  are,  in  large  part,  of  concern 
only  to  the  individual  client.  Clients  demand  in  their  counsel 
sufficient  learning  and  skill  to  produce  the  desired  result;  if  con- 
venient, within  the  limits  of  the  law  and  morals,  but  at  all 
events,  the  desired  result. 
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Moral  character^  on  the  other  hand^  is  of  more  consequence  to 
the  Bar  and  public  at  large. 

If  it  be  conceded  that  many  lawyers  delay  justice  and  clog  the 
judicial  machinery,  because  of  their  stupidity  and  lack  of  techni- 
cal education,  it  must,  on  the  other  hand,  be  admitted  that  the 
astuteness  of  brilliant  counsel,  devoting  their  talents  to  the 
service  of  private  interests,  keeps  both  courts  and  legislatures 
busy  in  the  effort  to  prevent  the  miscarriage  of  justice. 

And  yet  the  lawyer's  duty  to  his  client  now  is,  and  for  genera- . 
tions  past  has  been,  the  obligation  upon  which  the  larger  emphasis 
has  been  placed,  even  by  members  of  the  Bar.  Most  of  the 
eulogies  pronoimced  upon  the  Bar  as  a  profession  bear  upon  the 
lawyer's  loyalty  to  his  client.  On  this  theme  many  touching 
tributes  are  found  in  the  speeches  of  lawyers  from  all  ranks  of 
the  profession,  including  members  of  the  Supreme  Court.  These 
sentiments  are  a  favorite  subject  of  commencement  addresses. 
The  injury  resulting  therefrom  is  apparent.  The  young  man 
about  to  enter  the  profession  acquires  a  false  perspective  of  his 
duty,  on  the  one  hand,  to  his  client,  and,  on  the  other  hand,  to 
the  public,  including  the  courts  and  his  associates. 

The  Bar  might  well  learn  in  this  matter  from  the  medical 
profession.  The  fiduciary  relation  of  physician  and  patient  caUs 
for  as  high  a  standard  of  fidelity  by  the  professional  man  as  does 
that  of  lawyer  and  client.  The  difference  between  the  profes- 
sions is  that  faithfulness  to  this  trust  is  accepted  by  the  medical 
profession  and  its  members  as  a  matter  of  course — certainly  not 
as  the  chief  excellence  of  the  profession.  Differing  from  the  law, 
the  medical  profession  claims  commendation  for  itself  and  its 
members  because  of  eminent  services  rendered  to  the  public  at 
large.  Individualism  characterizes  the  legal  profession,  but  an 
esprit  de  corps  which  calls  for  larger  views  of  service  is  manifest 
in  the  medical  profession  of  today.  It  results  therefrom,  at 
least  in  large  part,  that  medicine,  with  its  record  of  service,  is 
the  most  popular  profession  with  the  general  public,  while  the 
Bar,  living  chiefly  for  itself  and  its  clients,  has  become  the  most 
unpopular.  The  undue  importance  given  to  the  lawyer's  duty  to 
his  client  easily  leads  the  young  practitioner  into  ^^np^oFeR^siona] 
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conduct,  and  these  early  lapses  from  a  high  ethical  standard 
become,  in  time,  the  settled  habit  of  the  Bar.  Deceit,  cunning 
and  even  criminal  conduct,  when  employed  in  a  client's  interest, 
come  to  be  regarded  not  only  as  excusable,  but  even  as  com- 
mendable. The  facts  disclosed  in  many  of  the  decisions  of  our 
courts  justify  this  statement.  Of  course  the  law  does  not  support 
these  views  and  the  opinions  of  the  courts  give  no  countenance 
to  them.* 

A  summary  of  the  lawyer's  code  of  ethics,  as  expressed  by 
Francis  Lieber,  cannot  be  improved  upon: 

"  The  advoc»te  does  not  cease  to  be  e  human  being  with  all  liis 
ethical  and  religious  obligations^  a  citizen  with  all  his  political 
obligations  to  his  country  and  her  laws,  and  a  gentleman  with  all 
the  obligations  of  honor  and  civil  intercourse.  He  is  no  morally 
privileged  person,  as  no  man  can  be." ' 

And  yet,  when  analyzed,  it  is  difficult  to  understand  why  the 
lawyer  should  ask  commendation  for  loyalty  to  his  client.  This 
is  an  easy  virtue.  It  is  merely  the  following  out  of  a  lawyer's 
own  interest,  viz.,  pursuit  of  his  fee  and  loyalty  to  the  one  by 
whom  it  is  to  be  paid.  Character  in  a  lawyer  is  shown  rather 
when  counsel  refuses  to  advance  a  client's  cause,  if  it  requires  a 
violation  of  his  duty  as  a  citizen  or  as  an  officer  of  the  court 

The  banking  and  business  worlds  have  learned  that  for  true 
success,  character  counts.  Lawyers  of  intelligence  know  that 
this  is  equally  true  of  the  legal  profession,  and  yet,  with  a  sense 
of  helpless  indifference,  or  with  no  sense  at  all,  they,  for  the 
most  part,  neglect  character  as  an  element  in  legal  education, 
and  take  no  pains  to  exclude  the  ethically  unfit  from  admission 
to  the  profession. 

The  evils  resulting  from  admitting  a  morally  unfit  applicant 
are  not  confined  to  the  case  in  question.  The  admission  to  the 
Bar  of  one  having  a  low  moral  standard  t^nds  to  lower  the 

^See  the  valuable  collection  of  New  York  cases  in  Mr.  Boston's 
paper  read  before  this  Section  In  1912;  VoL  37,  A«  B.  A.  Reports,  pp. 
761-812;  and  also  the  articles  by  Mr.  Julius  H.  C!ohen,  published  in  tbe 
American  Legal  News  of  November  and  December,  1912. 

•  Vol.  II,  Lieber's  Political  Ethics,  Chap.  13,  p.  418. 


character  of  other  practitioners  and  of  the  Bar  in  general.  Not 
altogether  unlike  the  "gang"  in  juvenile  experience,  the  Bar  of 
any  community  has  an  ethical  standard  vhich  fairly  lepresentB 
the  average  of  its  members. 

The  public  has  lost  confidence  in  lawyers,  not  for  lack  of  in- 
tellectuality, but  for  ahseuoe  of  character  in  the  profesBion.  The 
people  at  large,  and  not  without  reason,  regard  the  lawyer  of 
today  very  much  as  the  merchant.  Instead  of  tangible  goods 
which  the  merchant  Hells  to  any  purchaser,  the  lawyer  offers  for 
sale  or  to  let  his  knowledge  and  ability  to  any  person  at  a  price 
(and  frequently  to  the  highest  bidder)  regardless  of  the  char- 
acter of  the  purchaser,  or  the  purpose  to  which  the  goods  are  to 
be  devoted. 

The  geueral  public  does  not  know  that  there  are  in  the  profes- 
sion lawyers  whose  services  cannot  be  bought  at  any  price  for 
immoral  use. 

These  conditions  are  most  manifest  in  communities  having  a 
large  foreign  population.  This  unwholesome  opinion  of  the  Bar 
permeates  the  foreign  element.  The  profession  is  regarded  by 
them  as  a  desirable,  because  lucrative,  business  for  their  talented 
children. 

An  undue  proportion  of  young  men  seeking  admission  to  the 
Bar  are  of  foreign  birth  or  parentage,  and  they  carry  into  the 
profession  the  point  of  view  that  they  have  acquired  from  their 
environment.  The  larger  part  of  them  have  no  character  from  a 
professional  point  of  view,  except,  perhaps,  the  much-vaunted 
virtue  of  fidelity  to  the  client. 

These  facts  cause  regret  that  we  cannot  have  the  English 
training  for  the  Bar.  Nothing  has  been  devised  as  efRcient  for 
the  cultivation  of  professional  ethics  as  the  historic  dinners  at  the 
Inns  of  Court  We  have  in  this  country  no  equivalent  for  the 
professional  atmosphere,  where  the  student,  while  eating  and 
drinking,  breathes  in  the  best  traditions  and  sentimenta  of  the 
profession,  and  where  his  character  and  fitness  for  the  Bar  be- 
come known,  with  the  lapse  of  terms  and  their  dinners,  to  the 
men  whose  favorable  vote  is  required  before  admission  to  the 
Bar  is  attained. 
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The  law  schools  are  doing  much  towards  raising  the  standards 
of  character  among  their  students,  but  not  all  law  schools  are 
imbued  with  a  sense  of  responsibility  for  more  than  the  intel- 
lectual growth  of  their  students.  Moreover,  this  influence  does 
not  reach  the  young  men  who,  because  of  their  early  surround- 
ings, are  in  greatest  need  of  it. 

Character  is  formed  by  experience;  it  is  developed  and 
strengthened  by  adversity.  Until  a  young  man  has  come  through 
the  temptations  to  be  met  in  actual  practice,  he  can  hip^dly  be 
said  to  have  a  professional  character.  One  can,  upon  inquiry, 
learn  only  of  his  general  reputation  as  a  young  man  leared  in 
wholesome  surroundings,  and  in  whom  true  character  may  be 
expected  to  develop. 

The  difficulty  of  applying  a  character  test  to  young  men  who 
have  just  finished  their  studies  is  well  expressed  by  one  who  has 
had  experience  in  the  matter  as  follows : 

"The  applicants  are  practically  all  young  men,  their  moral 
characters  are  generally  good,  they  have  not  developed  to  the 
point  where  members  of  the  Bar  would  know  of  the  want  of 
moral  character." 

These  remarks  do  not,  however,  apply  to  an  inquiry  into  the 
moral  character  of  practising  attorneys  seeking  admission  in  a 
foreign  jurisdiction. 

Perhaps  the  difficulty  in  applying  a  character  test  is  the  prin- 
cipal reason  why  so  little  attention  has,  in  general,  been  given  to 
the  subject.  The  possession  of  ''good  moral  character'*  is  a 
prerequisite  to  admission  in  most  of  the  states.  This  expression 
may  mean  everything,  but  in  practise  it  usually  means  nothing. 

Prom  a  responsible  source  in  one  jurisdiction  comes  the  follow- 
ing comment  upon  this  requirement: 

"Regarding  results  attained  in  actual  practice,  everything 
doubtless  would  depend  upon  the  individual  making  the  observa- 
tions. In  our  state  saloonkeepers  are  required  to  be  persons  of 
good  moral  character  before  being  licensed  to  dispense  intoxi- 
cating liquors,  but  the  writer  has  never  known  of  anyone  being 
denied  the  privilege  of  dealing  in  booze  for  want  of  good  moral 
character,  nor  has  he  known  of  any  case  where  the  provision  re- 
quiring good  moral  character  upon  the  part  of  an  attorney  has  de- 
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terred  or  prevented  any  applicant  from  being  admitted 
of  deficiency  in  this  respect,  though  doubtless  it  may  b( 
that,  judged  from  the  standard  of  the  ordinary  obj 
stances  might  be  found  where  both  saloonkeepers  and 
fail  to  measure  up  to  required  standard/' 

While  the  force  of  this  testimony  might  be  weakene( 
ful  cross  examination  and  the  credit  of  the  Bar  in 
munity  thus  strengthened,  it  is  also  likely  that  an  equi 
opinion  would  disclose  similar  conditions  in  many  of  c 

Designed  to  secure  good  moral  character,  there  are  i 
the  following  requirements,  some  one  or  more  of  whic 
in  the  several  states,  viz.:  (1)  Formal  certificates  of 
from  citizens,  attorneys  or  judges;  (2)  recommendatic 
local  Bar  Association;  (3)  certification  of  character  by  i 
court  of  the  applicant's  residence;  (4)  public  registrati 
applicant  upon  beginning  his  study  of  the  law;  (6)  pi]  i 
of  the  intended  application  for  admission;  (6)  an  affi 
the  applicant  that  he  has  read  the  Bar's  code  of  eth  i 
admission  upon  probation  for  a  year,  more  or  less,  i 
especially  to  foreign  attorneys;  (8)  investigation  of  c  i 
by  the  court  of  last  resort  or  by  its  clerk,  and  (9)  j  i 
character  committee." 

*  While  It  is  difficult  to  classify,  accurately,  tbe  law  and    * 
in  the  several  states,  the  following  statement  gives  a  fail   i 
•thereof: 

(1)  It  is  usual  to  demand  certificates  of  good  character  fn  i 
source  in  addition  to  other  requirements.    These  formal  cei  1 
characterize  the  following  states,  viz. — ^Arkansas,  Iowa,  Mi  : 
Missouri,  Nebraska,  North  Carolina,  North  Dakota,  Oregoi 
Carolina,  South  Dakota,  Utah,  Wisconsin,  Wyoming. 

Prior  to  1913  Michigan  would  appear  in  this  list.  The  leg  i 
has  enlarged  the  duties  of  the  State  Board  of  Law  Ezamlnei  ! 
board's  certificate  as  to  moral  qualifications  of  all  applic  i 
practice  In  Michigan  is  now  required. 

(2)  The  recommeudation  of  the  local  Bar  Association  s(  i 
be  a  requirement  that  Is  found  only  In  Connecticut    The  pra : 
Pennsylvania  also  is  peculiar.    Character  investigation  Is  n 
the  local  boards  (being  the  former  boards  of  law  examiners  wt 
not  hold  examinatioDs  since  the  creation  of  the  state  board)   I 
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Some  of  these  methods  are^  doubtless^  better  than  others.  The 
situation  in  a  populous  community  calls  for  different  treatment 
than  elsewhere.  But  the  best  of  these  methods  is  no  better  than 
the  worsts  unless  the  personality  doing  the  work  is  alive  to  the 
importance  of  his  duty.  Not  only  must  the  inquiry  into  char- 
acter be  made  carefully  and  with  complete  fairness,  but  before 
substantial  improvement  in  conditions  can  be  expected  this  work 
must  be  continued  until  the  community  comes  to  recognize  that 
admission  to  the  Bar  is  really  limited  to  those  whose  character 
can  stand  an  honest,  impartial  but  searching  scrutiny,  and  that 
deficiency  in  character  cannot  be  supplemented  by  the  favor  of 
any  oflBcial,  including  judges. 

The  need  of  a  more  complete  inquiry  into  the  moral  character 
of  applicants  for  admission  to  the  Bar  has,  during  the  past  ten 

Judicial  district,  and  the  State  Board  of  Law  Examiners  has  no  direct 
responsibility  In  this  matter. 

(3)  A  judicial  determination  of  character  hy  the  local  court  and 
the  certification  thereof  to  the  examiners  or  to  the  court  having 
Jurisdiction  over  admissions  prevail  In  Alabama,  Qeorgia,  IllinoiB» 
Tennessee,  Virginia,  Kentucky,  Texas  and  West  Virginia. 

(4)  Requiring  that  a  student  of  law  register  with  the  clerk  of 
the  Supreme  Court,  or  similar  official,  upon  beginning  his  study  of 
the  law,  prevails  in  Colorado,  Delaware,  New  Jersey  and  Ohio,  and 
also,  under  the  law  of  1913,  in  Michigan. 

(5)  The  publication  either  in  the  press,  or  by  posting  the  notice 
in  the  office  of  the  clerk  of  the  Supreme  Court,  or  similar  public  place; 
of  the  fact  that  the  applicant  intends  to  apply  for  admission  in  the 
near  future  is  required  in  Colorado,  Illinois  (this  is  a  special  provision 
in  Cook  County),  Kansas,  Maine,  Maryland,  Massachusetts,  New 
Jersey  and  Rhode  Island. 

(6)  An  affidavit  by  the  applicant  that  he  has  read  the  code  of  ethics 
of  the  State  Bar  Association  and  that  he  will  try  to  conform  his  con- 
duct thereto  characterizes  Ohio. 

(7)  Conditional  admission  on  probation  is  provided  for  in  Oregon 
and  Washington. 

(8)  An  investigation  of  character  by  or  under  the  direction  of 
the  Supreme  Court  is  the  requirement  in  Idaho,  Montana,  New  Hamp- 
shire, New  Mexico,  Nevada  and  Oklahoma. 

(9)  The  special  character  committee  has  been  developed  only  In 
New  York. 
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years,  impressed  itself  upon  the  Bench  and  Bar  of  our  larger 
cities.  Conditions  had  become  so  bad  that  for  very  self-preserva- 
tion the  profession  took  action.  The  public  is  right  in  charging 
lack  of  morals  in  the  legal  profession  up  to  the  Bar.  No  other 
agency  can  remedy  matters.  Favorable  legislation  can  accom- 
plish little,  except  perhaps  to  furnish  to  the  profession  the  broom 
wherewith  to  clean  house.  The  courts  control,  absolutely,  the 
matter  of  admission  to  the  Bar,  and  the  Bar  controls  the  courts, 
unless  the  profession  in  any  community  has  lost  caste,  even  in 
the  opinion  of  its  judges. 

New  York  is  a  convenient  illustration  of  what  a  large  city  has 
done.  At  the  suggestion  of  the  Bar,  the  Court  of  Appeals  has 
given  exclusive  jurisdiction  over  admissions  to  practice  to  the 
Appellate  Division  of  the  Supreme  Court  in  each  depaitment, 
and  has  authorized  the  appointment  of  a  character  committee  by 
each  of  these  courts.  An  applicant  for  admission  to  practice  in 
New  York  must  secure  not  only  the  certificate  of  the  State  Board 
of  Law  Examiners,  but  also  the  approval  of  the  character  com- 
mittee of  his  department.  It  is  a  sufficient  recommendation  of 
this  system  to  find  that  lawyers  of  the  highest  character  and 
reputation  have  accepted  the  onerous  duties  resulting  from  mem- 
bership on  these  committees.  There  is  hope  for  a  profession 
when  its  strongest  members  will  respond,  at  substantial  personal 
sacrifice,  to  a  call  for  service  so  disagreeable  in  every  aspect,  save 
only  in  its  importance  to  the  profession. 

With  but  few  exceptions,  character  inquiry  before  admission  to 
the  Bar  has  been  conducted  in  a  most  formal,  if  not  perfunctory, 
manner,  save  in  several  of  our  large  cities.  The  results  there- 
from are  the  same,  no  matter  what  machinery  is  employed. 

Formal  certificates  of  character,  even  from  judges,  are  in 
themselves  of  no  value.  Publication  of  names  results  in  no  infor- 
mation of  value,  unless  the  Bar  and  the  public  come  to  realize 
the  importance  of  the  proceeding.  An  affidavit  that  one  has  read 
the  Bar^s  code  of  ethics  is  of  no  service  in  guaranteeing  in  the 
reader  sufficient  character  to  insure  his  applying  the  code  to  his 
own  conduct.  One  without  character  will  approve  heartily  of 
the  code  of  ethics  as  applied  to  the  conduct  of  others. 
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Character  inquiry  in  our  large  cities  is  so  formidable  a  task 
that  one  can  only  admire  the  courage  and  devotion  of  those  who 
have  undertaken  it.  In  other  communities  the  work  is  com- 
paratively slight,  but  this  is  the  very  reason  why  it  should  be 
undertaken  at  once.  It  calls  only  for  the  cordial,  sympathetic 
co-operation  of  a  limited  number  of  reputable  lawyers  in  each 
locality  to  secure  results. 

Whether  this  responsibility  should  be  given  to  an  existing 
agency  (such  as  the  board  of  law  examiners)  or  to  a  separate 
committee  (as  in  New  York)  depends  upon  local  conditions. 
The  important  matter  is  not  the  machine,  but  rather  the  spirit 
that  animates  the  work.  It  requires  disinterestedness  and  firm- 
ness, a  sense  of  responsibility  to  the  profession  whose  interests 
are  being  safe-guarded,  but,  beyond  all,  good  common  sense,  and 
an  entire  absence  of  pride  of  authority.  The  work  must  be  done 
with  such  skill  and  sympathy  as  to  gain,  in  the  course  of  years, 
the  cordial  approval  of  the  Bar  and  of  the  public  at  large. 

If  admission  to  the  Bar  were  a  privilege  to  be  bestowed  upon 
a  limited  number  of  men  especially  fitted  for  the  oflBce,  the  work 
of  the  character  committee  wonld  be  comparatively  simple^  but 
at  the  present  time  the  public,  notwithstanding  judicial  opinions 
to  the  contrary,  regards  the  profession  as  a  right  to  which  any 
citizen  is  entitled,  unless  it  be  shown  that  he  is  not  qualified. 

It  results  therefrom  that  the  exclusion  of  an  applicant  for 
general  unfitness,  when  no  specific  criminal  or  immoral  act  can 
be  proven,  brings  serious  and  often  intemperate  criticism  upon 
the  action  of  the  committee,  and  this  public  criticism  cannot  fail 
to  affect,  more  or  less,  the  good  results  of  the  committee's  work.* 

*  The  following  extract  from  a  letter  written  by  a  member  of  one  of 
the  state  examining  boards  clearly  explains  the  difficulties  attendant 
upon  this  work: 

*'  My  view  as  to  the  results  obtained  in  actual  practice  is  that  these 
provisions  are  wholly  insufficient.  The  judge  accepts  the  oertlflcate 
of  any  two  members  of  the  Bar  who  are  actually  practising  and  oob- 
celves  himself  to  be  relieved  from  further  responsibility  because  of 
such  certificate.  Even  if  some  member  of  the  Bar  should  refuse  to 
sign  an  applicant's  certificate,  it  is  seldom  that  he  is  unable  to  secure 
two  signatures,  and  I  am  satisfied  that  the  result  has  been  that  persona 
who  are  unfitted  in  character  to  be  invested  with  the  grave  re- 
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Perhaps^  at  this  time^  it  may  not  be  practicable,  may  not  be 
wise^  to  refuse  admission  to  an  applicant  on  other  grounds  than 
those  that  would  justify  his  disbarment,  if  already  admitted. 
Consider,  however,  what  a  long  step  forward  even  this  standard 
would  mark. 

Doubtless,  after  the  Bar  and  the  public  have  come  to  appre- 
ciate the  beneficial  results  of  the  effective  application  of  this 
standard,  they  will  approve  of  the  exclusion  from  practice  of 
applicants  on  grounds  of  general  lack  of  character. 

The  best  elements  for  success  in  this  character  inquiry,  as 
applied  to  applicants  for  admission  to  the  Bar,  are  well  portrayed 

sponsibllitieB  of  an  attomey-at-Iaw  hare  been  frequently  admitted 
to  the  Bar. 

"  I  confess  that  I  do  not  see  any  very  practical  way  of  excluding  from 
admission  to  the  Bar  persons  otherwise  qualified,  upon  the  mere 
general  ground  of  lack  of  moral  character.  It  occurs  to  me  that  some 
more  definite  standard  would  be  necessary  in  order  for  any  particular 
results  to  be  achieved.  It  could  be  provided  that  no  one  who  had  been 
convicted  of  certain  crimes  or  misdemeanors  should  be  eligible  to  ad- 
mission to  the  Bar,  and  that  conviction  for  the  same  should  require 
their  disbarment  by  the  judge  of  the  circuit  in  which  they  resided. 
Such  provision  might  also  be  profitably  extended  so  as  to  exclude  any 
person  against  whom  any  verdict,  decree  or  Judgment  had  been 
rendered  In  a  civil  transaction  which  found  that  he  had  been  guilty 
of  actual  fraud,  but  unless  some  fixed  standard  can  be  devised,  the 
existence  of  which  can  be  ascertained  as  a  matter  of  fact,  and  which 
shall  operate  as  a  fixed  rule  for  exclusion  of  applicants,  I  do  not  be- 
lieve that  any  efficient  provision  will  ever  be  successfully  maintained 
for  excluding  persons  from  taking  the  Bar  examinations,  and.  If 
Intellectually  competent,  being  admitted. 

"  Even  if  some  tribunal  should  pass  generally  upon  what  Is  under- 
stood to  be  moral  character  (meaning  thereby  general  character), 
should  it  exclude  persons  as  to  whom  some  definite  acts  of  moral 
turpitude  could  not  be  shown,  there  would  be  such  complaint  raised 
about  favoritism  that  I  do  not  believe  such  tribunal  would  long 
survive. 

'*  On  the  whole,  the  subject  is  a  very  difficult  one  and  I  confess  I  do 
not  see  clearly  a  way  to  handle  it  efficiently,  and  I  fear  that  like  all 
other  professions  we  will  be  compelled  to  let  the  black  sheep  come  In 
and  simply  trust  to  the  course  of  events  showing  who  are  trustworthy 
and  who  are  not  and  let  the  public  condemn  the  untrustworthy  by 
a  want  of  patronage." 
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in  the  work  of  the  Orievance  Committee  of  the  Bar  Association 
0^  the  City  of  Boston. 

The  remarkable  success  of  this  work  is  due  to  the  permanency 
of  the  committee,  its  long-continued  consistent  work^  and  the 
conservative  but  careful  treatment  given  to  each  case. 

The  committee  has  acquired  the  approval  and  cordial  support 
of  the  courts,  which  it  relieves  of  some  disagreeable  duty ;  of  the 
Bar,  whose  honest  members  it  protects  from  injurious  public 
attacks;  and  of  the  public,  which,  with  the  lapse  of  years,  has 
come  to  realize  that  no  community  in  the  country  has  a  Bar  with 
a  higher  standard  of  ethics  than  the  City  of  Boston. 

Irrespective  of  the  machinery  provided  for  the  work,  an  inquiry 
into  the  moral  character  of  applicants  for  admission  to  the  Bar 
made  in  the  same  spirit  will  fully  justify  itself  in  any  jurisdic- 
tion. 


PROCEEDINGS 

OF  THE 

SECTION  OF  PATENT,  TRADE-MARK  AND 

COPYRIGHT  LAW 

Montreal,  Canada,  Tuesday,  September  2, 1918. 

The  Section  of  Patent,  Trade-Mark  and  Copyright  Law  of 
the  American  Bar  Association  convened  in  regular  annual  meet- 
ing on  Tuesday,  September  2,  1913,  at  3  o'clock. 

Robert  H.  Parkinson,  of  Illinois,  Chairman  of  the  Section, 
presided. 

In  the  absence  of  the  Secretary,  Ernest  W.  Bradford,  of  Wash- 
ington, D.  C,  was  elected  Secretary  pro  tern. 

The  Chairman  in  a  short  address  called  attention  to  the  sub- 
jects of  special  interest  to  the  Section  at  the  present  time,  touch- 
ing upon  pending  legislation  and  the  new  Equity  rules.  He 
also  spoke  of  the  unusual  circumstances  surrounding  the  present 
meeting,  including  the  address  by  the  Lord  High  Chancellor  of 
Great  Britain  to  the  American  Bar  Association  and  the  presence 
of  the  Chief  Justice  of  the  United  States  at  the  same  meeting 
and  felicitated  the  Section  upon  his  success  in  securing  an  emi- 
nent representative  of  the  King's  Counsel  of  Great  Britain  to 
deliver  an  address  to  this  Section,  and  also  upon  securing  the  at- 
tendance of  one  of  the  eminent  leaders  of  the  American  Bar  in 
our  branch  of  the  profession  for  the  same  purpose. 

The  Chairman  then  introduced  A.  J.  Walters,  K.  C,  of  the 
Ijondon  Bar,  who  delivered  an  address  upon  the  subject  "  Pro- 
cedure in  the  Trial  of  Patent  Causes  in  Great  Britain." 
{This  paper  follows  these  minutes,  page  189.) 

The  Chairman  then  introduced  Mr.  Frederick  P.  Fish,  of  Bos- 
ton, Massachusetts,  who  delivered  an  address  upon  the  subject: 
"  Ijetters  Patent  in  Relation  to  Modern  Industrial  Conditions." 
{This  paper  follows  these  minutes,  page  805.) 

On  motion  the  Section  extended  its  profound  thanks  to  both 
speakers  for  their  very  able  and  instructive  addresses. 
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The  Chainnan  then  appointed  Melville  Church,  of  Washington, 
D.  C. ;  George  P.  Barton,  of  Illinois,  and  Fred  L.  Chappel,  of 
Michigan,  as  the  Committee  on  Nominations. 

Joseph  R.  Edson,  of  Washington,  D.  C,  spoke  briefly  on  the 
subjects  discussed  by  the  principal  speakers. 

The  Chairman  then  introduced  Robert  C.  Smith,  K.  C,  of 
Montreal.  Mr.  Smith  responded  with  a  brief  address,  extending 
congratulations  and  best  wishes  on  behalf  of  the  Canadian  Bar 
and  dwelt  instructively  upon  some  features  of  Canadian  patent 
luw  and  practice,  concluding  with  these  remarks : 

"Mr.  Chairman,  on  behalf  of  the  Canadian  Bar  allow  me 
to  express  to  you  the  profound  sense  of  the  obligation  we  are 
under  to  you  in  coming  to  meet  here  in  the  city  of  Montreal.  Wo 
have  felt  it  to  be  a  very  great  honor  and  a  very  great  distinction 
to  our  city  to  have  the  several  great  bodies  associated  together 
meet  here  in  connection  with  the  meeting  of  the  American  Bar 
Association,  and  every  one  of  us  feels  that  such  a  meetinji^  mu^t 
be  productive  of  the  strengthening  of  those  bonds  of  amity,  of 
brotherhood,  of  mutual  confidence,  and  I  may  go  further  and  say, 
of  mutual  affection,  between  us  that  have  so  happily  distinguished 
the  latter  portion  of  this  century.^' 

The  Committee  on  Nominations  then  reported  the  nomination 
of  Robert  H.  Parkinson,  of  Chicago,  Illinois,  as  Chairman  for 
the  ensuing  year,  and  Ernest  W.  Bradford,  of  Washington,  D.  C, 
as  Secretary. 
The  oflBcers  nominated  were  duly  elected. 
No  further  business  appearing,  the  meeting  adjourned. 

Ernest  W.  Bradfobd, 

Secretary. 


PEOCEDURE  m  THE  TRIAL  OF  PATENT  CAUSES  IN 

GREAT  BRITAIN. 

BY 

A.  J.  WALTERS.  K.  C. 

OF  LONDON,  ENGLAND. 

For  a  good  many  years  I  have  been  associated  particularly 
with  the  branch  of  the  law  concerning  patents  and  trade-marks  in 
England,  and  when  you  gave  me  the  honor  of  asking  me  to 
address  you  on  the  subject  of  patent  law  I  asked  Mr.  Parkinson 
what  subject  he  would  like  me  to  take  up,  and  I  was  told  that  a 
complete  change  has  been  made  in  your  procedure  by  the  equity 
rules  of  February,  1913,  and  he  said  that  as  that  practice  was 
similar  to  our  practice  in  England,  he  thought  this  would  be  a 
suitable  subject. 

I  have  had  an  opportunity  of  reading  the  equity  rules,  and  so 
far  as  I  can  see  they  do  approximate  closely  to  the  present  pro- 
cedure which  we  have  in  patent  causes  in  England.  That  has 
been  largely  the  creature  of  statutes,  and  it  was  the  creature  of 
the  statute  until  our  last  Act  of  1907.  We  now  have  a  very  apt 
way  of  introducing  new  rules  in  practice  when  it  is  found  neces- 
sary by  means  of  the  judiciary.  Power  is  given  under  the  Act 
for  what  we  call  the  Rules  Committee,  which  consist  of  our 
Judges,  the  Lord  Chancellor,  the  Chief  Justice,  and  a  certain 
number  of  Judges,  and  one  or  two  members  of  the  Bar,  to 
make  rules,  and  those  rules  when  made  are  laid  on  the  table 
of  the  House  of  Conmions  for  six  weeks:,  and  if  not  interfered 
with  they  become  law,  and  they  never  are  interfered  with,  for  it 
is  nobody's  business  to  look  after  rules  of  procedure,  and  so  our 
rules  are  made  in  that  way,  and  they  approximate  very  closely 
to  your  new  rules. 

I  will  deal  with  a  patent  suit  in  England  as  it  is  taken  up 
there.  There  are  two  courses  which  we  may  take  to  launch  an 
action  for  infringement.  We  either  assume  that  the  patent  is 
valid  and  make  no  searches  at  all  and  wait  until  the  defence  is 
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in,  then  if  we  find  that  any  of  the  claims  in  the  patent  can  be 
attacked  successfully  discontinue  the  action  and  apply  to  amend 
the  patent.    We  have,  of  course,  under  our  law,  to  support  the 
validity  of  every  claim  of  the  patent,  not  only  the  claim  sued  on 
but  the  validity  of  every  claim,  and  therefore  if  you  launch  your 
suit  for  infringement  of  patent  every  single  monopoly  that  is 
claimed  in  any  of  your  claims,  however  subsidiary,  must  be  sus- 
tained, and  if  you  can  knock  one  of  them  over  that  ends  the 
action  and  the  defendant  is  successful;  and  with  us  he  has  to 
pay  a  substantial  bill  of  costs,  for  we  endeavor  in  taxation  of 
costs  to  make  the  bill  sufficient  to  free  the  successful  man  from 
the  majority  of  his  expenses.    That  used  to  be  the  general  course 
adopted,  but  it  worked  hardship.    The  defendant  who  had  spent 
a  lot  of  money  in  hunting  up  prior  specifications,  could  not  get 
any  cost  because  the  rules  provided  that  unless  there  was  a  certifi- 
cate of  a  Judge  that  the  particulars  of  objections,  that  is  to  say, 
all  the  grounds  of  objections  to  the  patent,  were  proper,  he  could 
not  get  tlie  costs.    Under  our  rules,  now,  if  a  man  chooses  to  dis- 
continue at  any  time  the  costs  can  be  taxed  against  him  just  the 
same,  and  we  are  not  so  keen  on  having  certificates  of  validity 
at  somebody's  else  expense.    So  the  wiser  course  we  have  adopted 
is  to  make  a  preliminary  search  before  the  writ  is  issued  in  any  ac- 
tion.   Having  done  that  and  satisfied  ourselves  that  we  have  a 
prima  facie  cause  of  action,  we  tlien  consider  the  question  of  in- 
fringement. We  have  two  branches  in  our  profession  in  England — 
solicitors  and  barristers.  Our  barristers  are  expected  only  to  advise 
on  facts  placed  before  them  or  to  argue  in  court  upon  a  brief.    A 
brief  with  us  is  merely  a  short  summary  of  the  case  submitted  to 
counsel  to  enable  him  to  see  what  it  is  he  is  going  to  fight  in  court, 
together  with  particulars  of  the  testimony  that  is  going  to  be 
given  by  the  witnesses.     Counsel  is  generally  asked  to  advise 
whether  or  not  what  the  defendant  is  doing  is  likely  to  be  an  in- 
fringement of  the  patent.    Having  fortified  ourselves  with  that 
it  is  absolutely  essential  for  us  before  we  issue  the  writ  to  know 
exactly  what  it  is  you  are  going  to  complain  of.    We  are  not  al- 
lowed to  rove  about  at  all.    We  are  tied  down  to  what  it  is  that 
we  are  going  to  complain  the  defendant  is  doing.    Therefore  it 
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is  very  essential  to  obtain  evidence  and  to  get  proof  that  we  can 
get  into  court  as  to  exactly  what  the  defendant  is  doing.  Some 
defendants^  if  they  get  the  idea  that  a  writ  is  likely  to  be  issued 
and  served  on  them  for  infringement^  wait  until  after  you  issue 
the  writ  to  find  exactly  what  you  are  doing,  and  then  the  proof 
has  disappeared,  and  there  is  no  proof  when  it  comes  to  trial,  and 
you  lose  the  case  l)ecause  you  are  unable  to  establish  it;  and  so 
we  try  to  get  absolute  proof  before  we  start.  Having  got  that 
we  issue  the  writ.  In  issuing  the  writ  we  always  choose  the 
Chancery  Division,  that  is,  the  Equity  Division.  All  our  courts 
have  concurrent  jurisdiction,  but  if  you  put  it  on  the  common  law 
side  you  are  never  certain  when  you  are  going  to  be  heard,  so 
we  select  the  Chancery  Court  as  matter  of  convenient  practice 
and  not  because  of  any  inherent  right  of  one  court  more  than 
other  to  try  the  action. 

Our  pleadings  are  identical  with  what  I  understand  to  be  the 
intention  of  your  new  equity  rules.  Your  bill  of  complaint  cor- 
<  responds  exactly  to  our  "  statement  of  claim,*'  and  your  answer 
corresponds  exactly  to  our  ^'defence,'*  and  we,  as  you,  simply 
put  them  in  the  simplest  possible  form.  The  material  facts  neces- 
sary to  give  the  cause  of  action  are  set  up,  that  is  to  say,  take  a 
statement  of  claim,  which  3'ou  call  your  "complaint**;  it  will 
simply  allege  as  follows:  The  plaintiff  is  the  registered  legal 
owner  of  Letters  Patent  No.  so-and-so,  of  the  year  so-and-so. 
That  is  the  first  paragraph.  That  alleges  that  he  is  the  owner, 
that  there  is  a  patent  and  that  it  is  registered,  that  is  to  say, 
that  the  plaintiff  is  the  right  person  to  sue.  The  second  para- 
graph simply  alleges  the  defendant  has  infringed  said  Letters 
Patent  in  manner  or  particulars  of  breaches  herewith  delivered. 
That  is  the  whole  statement  of  claim.  The  prayer  for  relief  asked 
is:  1,  an  injunction  restraining  tlie  infringer;  2,  damages  or 
account  of  profits;  3,  delivery  up  or  destruction  of  infringing 
articles;  4,  costs;  and  5,  which  I  have  never  known  to  have  any 
value,  further  or  other  relief.  However,  it  is  one  of  the  harm- 
less and  convenient  phrases  which  will  mulct  up  anything  that 
might  turn  up. 
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We  deliver  with  our  bill  of  complaint  particulars  of  the  actual 
things  which  are  complained  of — ^the  claims  of  which  infringe- 
ment is  alleged — ^and  one  example,  at  least,  of  what  it  is  we 
complain  of.  That  is  to  say,  supposing  a  man  is  selling  four 
things  which  you  allege  infringe  your  patent,  you  may  set  out 
the  four  and  sue  on  one.  You  will  only  be  allowed  at  the  trial 
to  touch  the  one  thing  which  you  allege  in  your  particulars  of 
breaches.  As  with  you,  so  we  have  the  right  to  amend  at  any 
time  during  the  proceeding.  If  we  find  later  that  defendant  has 
done  something  else,  we  can  put  it  in,  but  that  is  all  done  subject 
to  costs,  and  if  it  is  anywhere  near  the  day  of  the  trial  the  terms 
on  which  it  will  be  allowed  are  that  the  plaintiff  shall  pay  all  costs 
there  are  to  date.  Our  courts,  as  I  apprehend  is  the  meaning  of 
your  equity  rules,  endeavor  to  confine  the  issues  as  closely  as 
they  can  possibly  be  confined. 

Then  the  defendant  puts  in  his  answer  or  what  we  call  **  de- 
fence/^ which  is  the  shortest  possible  document.  It  simply  is 
this :  The  defendant  says :  1,  he  has  not  infringed,  and  2,  if  he  % 
is  going  to  rely  on  that  defence,  that  the  Letters  Patent  are  in- 
valid for  the  reasons  set  out  in  the  particulars  of  objections.  The 
particulars  of  objections,  which  is  what  we  deliver  with  the  de- 
fence, sets  out  the  whole  of  the  thing.  It  will  run  something  in 
this  form :  The  Letters  Patent  are  invalid  by  reason,  1,  because 
said  alleged  invention  is  not  new ;  then  we  set  out  all  the  speci- 
fications, books,  documents  and  so  on  that  we  intend  to  rely  on, 
and  we  have  to  give  the  pages,  lines,  and  everything  that  we  in- 
tend to  rely  on  and  the  different  parts.  Unless  the  specification 
is  a  frightfully  long  one,  counsel  get  over  that  by  saying  "  part 
relied  on,  all.''  That  is  what  we  do.  We  are  not  going  to  be 
tied  up.  If  you  prepare  a  specification  and  say  you  rely  on  page 
2,  lines  17  to  27,  when  you  get  to  trial  you  frequently  find  you 
want  to  rely  on  page  9  with  a  few  lines,  and  it  has  been  missed 
in  your  search,  and  your  minds  are  not  focused  so  much  on  that 
as  that  you  are  ready  for  trial,  and  so  we  put  them  all  in.  I 
remember  a  case  where  a  Judge  said  to  me :  "  This  is  in  conflict 
with  the  allegations."  I  said,  "  Who  is  to  decide  what  parts  of 
the  specification  I  am  going  to  rely  on — ^I,  or  the  other  side,  or 
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you  ?  ^'  and  he  called  on  the  other  side  to  know  what  the  exact 
answer  was  to  that  proposition.  I  understand  it  is  a  question 
of  cost  if  I  put  too  much  in,  and  I  will  be  met  on  the  question 
of  cost,  and  cost  will  necessarily  be  incurred  by  relying  on  them 
all.  Then  we  set  out  in  that  same  document,  prior  use,  which  I 
understand  forms  a  branch  of  the  anticipation  that  you  rely  on. 
It  is  a  very  important  branch  with  us.  Of  course  there  are  many 
cases  where  prior  use  is  ^eg^d  which  we  find  are  not  in  existence 
at  all,  and  some  that  really  are  fraudulent.  I  framed  a  rule  ex- 
pressly to  deal  with  that  proposition,  and  it  is  one  of  our  rules 
of  court.  I  can  tell  it  to  you  simply  by  reading  the  rule,  and  it 
is  a  pretty  stern  rule  if  anybody  is  going  to  allege  prior  use : 

'^  If  one  of  the  objections  taken  in  the  particulars  of  objections 
be  want  of  novelty  the  particulars  must  state  the  time  and  place 
of  the  prior  publication  or  use  alleged.  If  it  be  alleged  that  the 
article  has  been  used  prior  to  the  date  of  the  patent  it  must  also 
specify  the  names  of  the  person  or  persons  who  are  alleged  to 
have  made  such  prior  use,  and  whether  such  prior  use  is  alleged 
to  continue  down  to  the  date  of  the  patent,  and  if  not  the  abso- 
lute date  to  which  its  use  is  alleged  to  have  taken  place,  and  shall 
also  contaiu  a  description  accompanied  by  drawings  if  necessary 
sufficient  to  identify  such  alleged  prior  use,  and  if  such  prior 
use  relates  to  any  machinery  or  apparatus,  shall  specify  whether 
the  same  is  in  existence  and  where  the  same  can  be  inspected. 
No  evidence  at  variance  with  any  statement  contained  in  the  par- 
ticulars shall  be  given  in  support  of  any  objection,  and  no  evidence 
as  to  any  machinery  or  apparatus  which  is  alleged  to  have  been 
used  prior  to  the  date  of  the  patent  and  which  is  in  existence  at 
the  date  of  the  delivery  of  the  particulars  shall  be  receivable  un- 
less it  be  proven  that  the  party  relying  on  such  prior  use  has  such 
machinery  or  apparatus  in  his  or  in  their  possession  for  inspec- 
tion, or  if  not  in  his  or  in  their  possession,  has  used  his  best 
endeavors  to  obtain  an  inspection  of  the  same  for  the  other  par- 
ties to  the  proceeding.'^ 

This  rule  has  worked  most  admirably.  It  has  wiped  out  one- 
half  the  trouble  in  patent  litigation  because  anyone  who  has  a 
bona  fide  prior  use  has  no  difficulty  in  complying  with  it;  if,  on 
the  other  hand,  it  is  not  bona  fide  they  never  can  satisfy  that  rule. 
The  result  is  that  prior  uses  set  up  as  anticipations  have  come 
down  to  one-quarter  or  even  to  a  fifth  of  what  they  used  to  be, 
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and  the  time  of  the  court  has  been  enormously  saved  in  consid- 
ering these  fictitious  prior  uses.  When  the  actual  drawings  and  a 
full  description  and  an  inspection  of  a  prior  use  can  be  given  it 
then  becomes  a  serious  matter  and  often  leads  to  a  discontinuance 
of  the  suit. 

Now  we  can  reply  the  same  as  I  see  your  rules  read,  but  prac- 
tically we  never  dp  reply,  for  with  us,  as  under  your  rules,  every 
fact  which  appears  in  the  defence  is  taken  to  be  denied,  and 
every  statement  in  the  statement  of  complaint  which  is  not  denied 
is  admitted. 

The  issues  are  now  joined.  You  have  all  the  material  issues 
before  you.  We  set  out  all  the  ordinary  objections  to  the  validity; 
that  the  specification  does  not  suflSciently  describe  the  invention ; 
that  it  is  not  a  proper  subject  matter  for  patent;  that  there  is  no 
invention;  that  the  specification  is  misleading,  and  all  the  ordi- 
nary stock  defences.  The  issues  being  joined,  now  comes  the  im- 
portant question  of  preparing  for  trial.  My  experience  is  that 
every  patent  action  is  won  out  of  court,  by  preparation  before  you 
get  into  court.  I  see  you  have  power  for  interrogatories  on  docu- 
ments for  discoveries.  We  do  not  interrogate  as  to  documents. 
As  of  right  either  party,  plaintiff  or  defendant,  may  apply  to  the 
court  for  an  order  of  discovery  of  documents.  Then  the  opposite 
party  has  to  make  an  affidavit  swearing  that  he  has  or  has  not  the 
documents  material  to  the  suit  in  his  possession,  and  he  has  to 
schedule  all  the  documents  that  are  material,  all  privileged  things 
such  as  communications  between  client  and  his  legal  adviser,  and 
all  those  kinds  of  things  he  puts  into  a  schedule  which  is  privi- 
leged. He  is  not  bound  to  produce  it,  but  he  has  to  put  into  a 
schedule  every  document  in  his  possession  material  to  any  issue 
raised  by  the  pleadings,  and  on  oath.  You  cannot  make  a  con- 
tentious affidavit  to  contradict  that  oath.  What  frequently  hap- 
pens is  this :  A  man  produces  a  lot  of  documents,  files  his  affi- 
davit and  sets  out  all  these  documents  and  says  they  are  the  only 
material  documents,  and  you  examine  them  and  find  there  are  a 
whole  lot  in  these  documents  which  he  has  not  scheduled.  Any- 
thing that  he  produces  you  can  examine  into  and  see.  But  in  a 
patent  suit  with  us  discovery  is  of  the  very  least  use  of  all.    Of 
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course  it  is  important  in  ordinary  contract  cases  and  things  of 
that  kind,  but  the  only  material  document  on  the  part  of  the 
plaintiff  is  the  patent,  and  any  correspondence  before  suit,  un- 
less he  has  used  the  invention  before  he  applied  for  the  patent, 
in  which  case  he  may  have  some  documents  the  discovery  of  which 
is  very  important.  For  a  defendant  the  only  material  documents 
which  I  should  schedule  would  be  the  specifications  which  I  was 
relying  on,  and  again  any  material  correspondence,  though  that 
really  is  of  little  use. 

In  England  we  interrogate  only  on  facts,  not  on  documents. 
Here  again  there  is  very  little  use  of  interrogatories  in  patent  liti- 
gation in  England,  except  you  can  sometimes,  if  a  man  won't 
admit  a  sale,  make  him  answer  on  oath  yes  or  no  did  he  sell.  If 
there  is  any  difficulty  to  get  proof  of  a  sale  or  alleged  act  of  in- 
fringement, then  you  do  interrogate,  but  generally  there  is  very 
little  use  in  interrogatories  and  discovery  in  patent  litigation. 
Supposing  a  person  not  quite  familiar  with  the  thing  does  inter- 
rogate the  other  side  by  asking  him  whether  the  thing  really 
infringes,  we  are  entitled  to  take  all  the  objections  in  the  answer. 
But  suppose  a  person  wants  to  administer  interrogatories  he  can 
only  do  so  by  getting  leave  of  the  court,  and  the  court  sometimes 
says  very  well,  take  your  objections  to  the  answer;  and  then  if 
a  man  asks  whether  or  not  the  facts  which  are  set  out  are  such 
as  would  really  lead  to  the  issue,  as  if  the  question  were  put 
directly,  "  Do  you  infringe  ?'*  I  would  answer,  "  I  decline  to  an- 
swer the  interrogatory,  on  the  ground  that  the  same  is  a  question 
of  law  for  the  decision  of  the  court.''  If  a  man  does  not  want 
to  answer  an  interrogatory,  there  are  many  ways  to  avoid  it,  and 
he  can  take  objection  after  objection,  until  we  find  there  is  prac- 
tically no  use  in  it. 

With  us  tlie  next  step  is  to  put  the  case  before,  not  the  coimsel 
who  is  going  to  conduct  the  case,  but  before  the  junior  coimsel ; 
he  draws  all  the  pleadings,  because  in  England  a  King's  Coun- 
selor can  do  nothing  but  opinion  work  or  act  in  court;  he  has 
none  of  the  pleadings  or  interrogatories,  none  of  the  interim  pro- 
ceedings, frequently  knows  nothing  about  a  suit  until  he  has  a 
brief  delivered  to  him  to  appear  in  court,  but  if  the  parties  are 
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wise  and  the  litigation  is  heavy  they  often  consult  leading  counsel 
all  the  way  through.  The  most  important  thing  with  us  is  finally 
what  evidence  is  needed;  that  is  always  put  before  the  junior 
counsel  and  he  advises  as  to  the  class  of  evidence  that  is  needed, 
the  essential  testimony  that  is  needed,  and  then  we  go  and  get 
ready  for  trial. 

In  patent  work  in  England  we  have  one  technical  witness  on 
each  side  and  generally  have  a  second  man  in  reserve,  because  the 
first  man  may  have  been  bothered  somewhat  in  court  in  cross- 
examination,  but  normally  we  content  ourselves  with  one  witness 
a  side  on  all  the  technical  issues.    They  make  a  report  to  the 
solicitor  as  to  their  views  on  the  case  on  all  the  points,  and  then 
the  brief  is  delivered.    Now  comes  the  really  important  time  in 
our  patent  litigation  in  England.    The  patentee,  his  solicitor, 
junior  counsel,  senior  counsel  and  the  expert  witness  all  meet, 
usually  in  the  chambers  of  the  leading  coimsel.    He  takes  the 
plaintiflPs  specifications  to  begin  with.    He  says  we  have  got  to 
see  what  this  really  means.    We  will  see  if  it  has  got  to  be  doc- 
tored and  the  center  of  gravity  altered  later,  and  that  is  all 
threshed  out,  and  the  leading  counsel  says :  My  view  is  so.    The 
expert  says,  I  don't  agree  with  you.    You  must  satisfy  him  or  he 
must  satisfy  you,  and  discussion  goes  on  until  everybody  in  that 
room  is  toeing  the  line  on  the  exact  meaning  of  that  document, 
and  how  it  can  be  put  to  be  supported.    Then  you  go  through 
with  the  documents  in  the  same  way  that  are  alleged  against 
yqu.    Then  deal  with  what  you  are  going  to  say  in  regard  to  the 
alleged  infringement.    That  is  all  threshed  out.    In  heavy  and 
important  litigation  that  will  go  on  for  weeks.    You  may  have 
many  meetings,  perhaps  an  hour  or  two  hours  at  a  time.    The 
other  side  are  doing  exactly  the  same  thing.    Then  as  a  rule  in 
patent  litigation  we  arrange  as  to  when  we  shall  give  notice  of 
the  trial.    There  is  a  procedure  under  which  if  a  plaintiff  once 
puts  his  case  down  for  trial,  after  a  certain  lapse  of  time,  six 
weeks  after  pleadings  are  closed,  the  defendant  may  set  it  down 
for  trial.    It  will  then  go  on  the  trial  list  and  come  on  in  the 
ordinary  way ;  but  we  are  fortunate  enough  to  be  able  to  come  on 
almost  too  soon  after  our  notices  of  trial  are  given.    The  Chan- 
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eery  Judges  have  got  so  up  to  their  work  that  I  have  known  a 
heavy  patent  cause  tried  within  three  months  of  the  issue  of  the 
writ  and  finished.  Our  difficulty  is  not  to  get  the  case  set  down 
until  we  are  ready  for  trial.  Then  the  case  comes  on  before  the 
trial  Judge.  In  the  first  place  there  is  a  section  of  the  Act  under 
which  a  jury  is  a  forbidden  tribunal.  It  was  found  that  juries 
were  unsatisfactory  tribunals  to  hear  technical  cases  and  we 
wiped  juries  absolutely  out  of  it.  The  Act  ppvides  that  you  shall 
have  assessors,  that  is  to  say,  the  parties  are  entitled  to  ask  the 
Judge  to  have  an  assessor  to  sit  with  him,  a  person  familiar  with 
the  particular  subject.  That  was  tried  in  one  or  two  eases,  and 
it  was  found  either  that  the  assessor  was  the  Judge  or  that  the 
Judge  took  not  the  slightest  notice  of  the  assessor,  and  so,  al- 
though it  still  remains  as  a  right,  we  never  hear  of  such  a  thing 
as  an  assessor  in  a  patent  action,  and  it  has  all  settled  down  to  a 
trial  before  a  Judge  alone.  There  has  a  good  deal  of  discussion 
taken  place  as  to  whether  there  should  be  technical  Judges, 
whether  there  should  be  a  Judge  always  trying  patent  suits,  and 
a  certain  step  in  that  direction  has  gone  into  the  last  new  Patent 
Act.  Certain  things  which  used  on  appeal  from  the  Patent  Office 
to  go  before  the  law  offices,  the  attorney-general  or  the  solicitor- 
general  (they  were  the  Appeal  Court  before  the  old  Act)  went 
before  the  Judges.  It  goes  before  an  ordinary  Judge  now  as- 
signed by  the  Lord  Chancellor  to  hear  those  things,  and  it  is 
possible  that  we  may  come  some  day  to  having  a  special  Judge 
to  try  patents,  the  same  way  as  we  have  to  try  admiralty.  There 
are  many  things  to  be  said  for  and  against  it.  I  have  not  made 
up  my  mind  on  the  subject,  but  the  system  works  remarkably 
well  before  a  Judge  who  may  be  ignorant  of  the  science,  but  whose 
training  leads  him  to  assimilate  ideas  quickly,  and  such  is,  on 
the  whole,  what  we  find  works  best.  He  starts  with  no  prejudices, 
no  views  on  particular  subjects.  Now  comes  the  question  of  trial. 
Of  course,  all  our  testimony  is  in  court,  unless  we  want  to  ex- 
amine a  witness  who  is  resident  abroad,  then  we  can  have  a  com- 
mission, and  the  witness  is  examined  in  chief,  cross-examined 
and  re-examined  exactly  the  same  on  commission  as  though 
he  was  going  to  be  examined  in  open  court.    I  understand  you 
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have  hitherto  taken  your  testimony  out  of  court,  but  with  us 
unless  good  reasons  are  shown  by  a  witness  being  out  of  the  juris- 
diction we  cannot  be  heard  to  apply  for  testimony  other  than  by 
an  oral  examination  in  court. 

Our  court  practice  is  this :  The  leading  counsel  opens  the  case ; 
that  is  to  say,  he  endeavors  to  interest  the  Judge  in  a  way  to  give 
him  a  favorable  mind,  to  sow  the  seed  properly,  so  that  when  you 
read  the  specifications  to  him  he  is  inclined  to  view  it  through 
your  spectacles,  and  you  open  the  case  to  him  with  just  the  speci- 
fication, telling  him  shortly  what  the  nature  of  the  defence  is. 
But  we  never  in  opening  a  case  touch  the  other  side's  documents. 
If  you  do  the  Judge  may  begin  to  think  there  is  something  in 
them,  and  therefore  we  never,  or  very  rarely,  touch  them  in  open- 
ing. The  defence  may  rely  on  some  document  which  helps  you, 
and  then  of  course  you  parade  that.  Then  having  opened  the 
case  in  that  way,  you  put  your  technical  witness  in  the  box.  I 
never  allow  a  patentee  to  come  near  the  box.  My  experience  has 
taught  me  the  most  dangerous  witness  you  can  ever  put  into  the 
box  is  the  inventor.  I  always  put  in  the  expert  witness.  Now  I 
examine  in  chief  orally,  and  the  practice  with  us  is  to  ask  him 
very  few  questions.  I  should  have  told  you  that  as  soon  as  counsel 
has  finished  his  opening  in  a  patent  action  the  Judge  asks,  '*  What 
arrangement  is  made  about  the  notes  ?  "  Strictly,  all  our  notes 
have  to  be  taken  down  in  longhand  by  the  Judge,  but  that  can 
always  be  waived  by  consent,  and  we  invariably  in  a  patent  action 
have  a  stenographer,  so  we  answer :  "  Well,  with  the  consent  of 
your  Lordship,  we  will  have  it  taken  down  in  shorthand  and  the 
transcript  of  that  shall  be  your  Lordship's  notes.'*  "  Certainly," 
the  Judge  says,  "  I  shall  only  take  a  note  of  any  point  I  want  for 
my  own  purposes."  The  stenographer's  notes  are  transcribed, 
and  as  a  rule  supplied  to  us  the  next  morning.  We  get  the  print 
of  the  previous  day's  proceeding,  morning  by  morning,  delivered 
about  9  o'clock,  and  it  is  always  in  the  form  of  question  and 
answer.  In  Scotland  the  practice  is  different.  There  the  official 
shorthand  writer  puts  it  down  in  the  form  of  narrative,  most 
mischievous,  because  it  puts  the  meaning  on  the  shorthand  writer, 
and  many  a  question  loses  its  whole  value  when  it  is  put  into  nar- 
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rative ;  the  whole  meat  of  the  thing  is  gone  very  frequently,  when- 
ever it  is  done  that  way.  Ours  is  always  by  question  and  answer. 
Then,  having  examined  your  witness  very  shortly,  that  completes 
your  examination-in-chief.  You  will  simply  ask  him  particularly 
from  reading  the  document  what  he,  as  a  chemist,  electrician,  or 
engineer,  or  whatever  he  may  be,  thinks  is  the  invention.  He  is  not 
entitled  to  deal  with  the  claims.  Judges  won't  allow  them  to  deal 
with  the  claims.  You  are  only  entitled  to  ask  him  to  explain  the 
art.  Then  he  is  entitled  to  have  the  defendant,  in  the  same  way, 
deal  with  material  facts,  so  that  the  Judge  may  have  a  full  un- 
derstanding and  be  able  to  interpret  the  documents.  If  brevity 
is  the  soul  of  wit  in  the  examination-in-chief,  it  is  certainly  the 
rule  in  cross-examination.  There  are  more  cases  lost  in  cross- 
examination  in  my  experience  than  anything  else,  and  our  cross- 
examination  tends  to  become  extremely  short;  just  the  material 
points.  The  experts,  if  they  are  asked  the  right  question,  they  will 
give  the  right  answer.  It  is  up  to  you  to  ask  the  right  question. 
As  a  rule  the  practice  is  with  us,  supposing  the  junior  counsel 
has  pleaded  twenty  specifications  in  anticipation,  if  I  am  leading 
in  a  case  I  throw  overboard  all  but  one  or  two.  I  say  if  we 
cannot  win  on  those  we  are  not  going  to  win  on  anything.  And 
again  I  think  in  law  if  you  have  got  a  strong  point  you  should  not 
go  and  water  it  down,  you  are  going  to  muddle  it  up,  and  you 
will  lose  a  case  simply  through  showing  the  bad  points.  The 
junior  coimsel  at  the  end  of  the  plaintiff's  case  in  the  Chancery 
Court  is  entitled  to  sum  up  plaintiff's  evidence.  That  having 
been  done  the  defendant's  leading  counsel  opens  the  defendant's 
case,  and  that  is  not  very  long  as  a  rule,  because  all  his  case  has 
come  out  in  cross-examination,  the  real  case,  and  he  is  just 
going  to  put  that  together,  and  then  he  does  the  same  way  with 
the  witness,  and  the  plaintiff's  counsel  on  cross-examination 
take  the  witness  up,  and  then  the  thing  is  over.  At  the  end  in 
the  Chancery  Court  there  is  rather  a  hard  rule.  The  defendant's 
leading  counsel  cannot  sum  up  the  whole  case.  The  defendant's 
junior  counsel  has  to  do  that,  but  the  Judges  are  not  very  strict, 
and  I  have  known  many  cases  in  which  the  jimior,  when  it  looks 
as  though  the  case  was  coming  to  an  end,  conveniently  finds  that 
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he  is  required  somewhere  else,  so  that  there  is  nobody  in  court 
except  the  leading  counsel  for  the  defendant,  and  then  he  sums 
up  the  whole  story  and  then  the  plaintiff ^s  counsel  replies  on 
the  whole  case.  The  majority  of  our  Judges  give  judgment  right 
off.  If  it  is  a  long  case  it  is  the  practice  to  reserve  judgment, 
and  take  the  matter  under  consideration  and  then  deliver  a  judg- 
ment sometime  afterward.  Of  course  the  time  varies.  If  it  is 
a  small  patent  action  we  get  it  over  in  a  day,  sometimes  half  a 
day.  The  longest  patent  action  I  have  known  in  our  English 
courts  took  seventeen  days,  and  that  was  one  of  the  big  chem- 
ical cases,  and  much  of  that  when  it  got  to  the  Court  of  Appeal 
was  unnecessary. 

Supposing  we  are  going  to  appeal.  We  simply  lodge  a  formal 
notice  of  appeal,  no  documents  are  allowed  with  the  Court  of 
Appeal  at  all  except  the  pleadings,  the  judgment,  the  shorthand 
notes  and  the  specifications,  all  the  documents  that  are  used  in 
the  case,  nothing  else.  We  make  no  attempt  in  the  Court  of 
Appeal  to  set  out  in  tlie  form  of  a  brief  or  petition  any  of  tlie 
facts  or  anything  of  that  sort.  We  do  not  set  out  in  the  least 
degree  anything  for  the  guidance  of  the  court,  and  we  strongly 
resent  what  some  of  the  Judges  do;  take  those  notes  home  and 
read  the  case  before  they  come  into  court;  we  resent  it  because 
it  is  a  very  unfair  thing  to  do ;  they  do  not  know  anything  about 
the  matter,  and  they  may  form  a  preconceived  idea  without  any- 
thing such  as  a  petition  or  brief  before  them  to  guide  them  in 
reading  the  documents,  and  therefore  we  strongly  resent  it  and 
most  of  the  Judges  do  not  do  it.  There  is  no  brief  before  the 
Court  of  Appeal  at  all.  There  is  nothing  before  the  Judges  except 
the  issues,  and  they  depend  upon  the  coimsel  in  opening.  They 
only  get  to  learn  of  what  the  case  is  from  the  opening  in  the 
appeal  by  the  leading  coimsel  for  the  appellant.  Therefore  there 
we  have  two  speeches.  The  leading  appellants  counsel  in 
England  opens,  and  the  junior  follows  what  the  leading  counsel 
has  said.  In  Scotland  the  case  is  different.  They  do  it  just  the 
other  way.  But  in  England  the  leading  counsel  opens  and  the 
junior  follows,  unless,  as  sometimes  happens,  the  junior  is  the 
better  man  of  the  two,  and  I  have  seen  many  a  junior  pull  a  case 
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out  of  the  fire  that  his  leader  had  left  in  a  hopeless  conditioii. 
That  is  where  a  man  at  our  junior  Bar  gets  to  leani  whether  he 
is  suitable  for  a  leader.  He  starts  absolutely  new  with  it.  He 
starts  a  new  life.  He  takes  a  different  class  of  work  and  he  be- 
gins on  the  floor  absolutely  de  novo.  Of  course  he  starts  with 
his  reputation.  If  you  are  known  and  it  is  known  that  you  are 
a  fighter  then  there  is  no  difSculty. 

Then  the  leading  counsel  to  the  defendant  in  the  Court  of 
Appeal  opens  the  defence.  The  junior  follows  him,  and  then 
the  leading  counsel  for  the  plaintiff  sums  up  in  reply.  We  are 
not  limited  for  time.  As  long  as  counsel  wants  to  talk  the  court 
has  got  to  sit  and  listen.  There  is  no  such  thing  as  the  Judge 
saying  with  us,  I  give  you  so  long.  Of  course  if  a  man  is  going 
on  with  a  hopeless  case  the  court  may  say,  Yes,  Mr.  So-and-so, 
we  understand  exactly  your  point.  Do  you  think  you  can  assist 
us  by  repeating  it  again.  To  be  addressed  in  that  way  and  to  go 
on  needs  a  very  hard  skin,  although  if  you  think  you  are  right, 
and  sometimes  you  may  be  right,  you  go  on  notwithstanding; 
and  T  have  seen  cases  where  a  Judge  has  said  that  they  under- 
stood a  point,  and  I  have  heard  a  man  say,  The  trouble  with  your 
Lordship  is  that  you  do  not  understand  it,  and  I  am  going  on, 
and  he  has  made  them  understand  it  and  pulled  his  case  out  of 
the  fire.  Now  when  we  get  into  the  House  of  Lords  the  case  is 
different.  We  do  very  much  the  same  as  you  do.  You  have  to 
present  the  case  in  a  written  form.  We  have  what  we  call  the 
appellant's  case  and  the  respondent's  case.  There  you  have  to  set 
out  the  grounds  upon  which  you  ask  for  judgment,  and  you 
conclude  by  reasons  at  the  end.  These  reasons  are :  because  the 
defendant  has  infringed,  because  the  Letters  Patent  are  invalid, 
and  so  on,  and  there  for  the  first  time  the  court  has  a  document 
that  it  can  read,  but  does  not.  Some  do  read  it,  I  know,  but  the 
majority  of  them  prefer  to  take  the  case  as  an  absolutely  clean 
slate,  and  on  the  whole  I  think  that  the  man  gets  to  the  bottom 
of  it  better  that  way.  Now  that,  roughly,  is  the  nature  of  the  way 
in  which  we  fight  a  patent  action  in  England. 

I  noticed  in  your  rules.  Rule  75,  that  the  evidence  to  be  in- 
eluded  in  the  record  on  appeal  shall  not  be  set  forth  in  full,  but 
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shall  be  stated  in  simple  and  condensed  form^  all  parts  not  es- 
sential to  the  decisions  of  the  questions  by  the  court  being  omitted, 
and  the  testimony  of  the  witnesses  being  stated  only  in  narrative 
form.  I  do  not  know  how  it  will  work,  but  I  know  we  should  not 
like  it  at  all.  I  am  perfectly  certain  neither  side  would  agree  as  to 
whether  the  narrative  form  was  the  right  one.  It  may  be  right,  it 
is  not  for  me  to  criticise,  but  speaking  of  it  from  my  viewpoint  I 
should  raise  most  violent  protest  if  an]rthing  of  that  kind  was  sug- 
gested in  our  rules,  because  it  is  so  difficult  to  put  a  record  into  a 
narrative  form.  I  have  heard  a  Judge  in  the  House  of  Lords  say 
when  a  particular  point  has  been  called  up :  "  Yes,  but  that  is 
not  the  answer  of  the  witness ;  that  is  all  suggested  by  the  ques- 
tion." How  can  you  deal  with  such  testimony  in  a  narrative 
form  ?  I  remember  a  case  decided  in  the  House  of  Lords  dif- 
ferent from  the  court  below  because  the  very  crucial  issues  in  the 
action,  the  whole  of  the  thing,  was  suggested  to  the  witness  in 
the  question,  and  the  House -of  Lords  said  this  was  not  the 
testimony  of  the  witness,  but  was  merely  his  answer  "  yes  "  to 
a  suggestion  made  by  counsel;  it  was  inconsistent  with  every- 
thing else.  How  can  such  testimony  be  put  into  a  narrative 
form  so  as  to  enable  its  true  value  to  be  brought  out? 

There  is  one  other  further  point,  on  the  question  of  the  coun- 
terclaim. We  have  precisely  the  same  rule.  We  endeavor  by 
our  rule  to  raise  by  counterclaim  to  an  action  that  which  would 
be  raisable  by  separate  suit,  but  in  fact  it  is  never  allowed  by 
our  Judges  unless  it  is  absolutely  cognate.  For  instance,  if  you 
are  suing  on  an  action  for  infringement  of  patent  the  Judge 
would  never  allpw  a  counterclaim  for  infringement  of  trade-mark. 
He  would  allow  a  counterclaim  for  revocation  of  the  patent^  and 
if  the  parties  had  two  patents  which  were  very  intimately  related 
and  each  was  alleging  that  the  other  was  infringing  their  patent 
they  might  allow  a  counterclaim  for  the  two  patents,  but  although 
we  have  the  right  to  make  a  counterclaim,  our  judicial  procedure 
has  it  worked  out  purely  and  simply  as  a  question  of  oonvenienoe 
and  our  Judges  state  it  is  inconvenient  to  try  a  trade-mark 
action  by  way  of  counterclaim  in  an  action  for  infringement. 
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Then  as  regards  interim  injunctions.  That  used  to  be  very 
important  with  us^  but  now  with  the  speedy  trial  we  get  it  is 
quite  rare  to  have  an  application  for  interim  injunction.  Of 
course,  if  the  patent  has  been  certified,  that  is  to  say,  if  you  have 
tried  your  action  in  court,  and  the  court  has  upheld  your  patent, 
we  get  a  certificate  that  the  validity  of  the  patent  has  come  in 
question  and  that  enables  us  in  any  subsequent  suit  to  get  full 
costs,  charges  and  expenses  as  between  solicitor  and  client.  If 
a  man  chooses  to  fight  a  patent  over  again  after  it  has  been  once 
certified,  the  defendant,  if  he  loses  in  the  next  action,  has  prac- 
tically indeimnity  costs  to  pay  to  free  the  plaintiff  from  all  his 
expenses.  The  only  cases  im  which  we  ever  get  interim  injunc- 
tions is  when  the  patent  has  been  certified,  but  we  can  always 
avoid  an  interim  injunction  by  expert  testimony  in  the  affidavit 
if  we  raise  sufficient  dust  over  the  issue  of  infringement.  Of 
course  there  is  a  power  of  granting  an  interim  injunction,  and 
also  an  ex  parte  injunction,  which  I  think  you  apply  a  different 
term  to,  but  substantially  an  interim  injunction  has  no  applica- 
tion with  us  at  all. 

Then  I  note  that  you  have  power  to  have  affidavit  evidence  of 
expert  witnesses  in  applying  for  an  interim  injunction,  and  that 
you  cannot  do  it  unless  he  attends  for  cross-examination.  This 
is  about  the  same  rule  that  we  have.  With  us  every  patent  case 
is  tried  in  London. 

There  is  only  one  other  thing  about  our  procedure  that  might 
be  of  interest  to  you.  That  is,  we  have  nothing  to  do  with  dam- 
ages in  the  trial  of  the  action.  They  are  all  worked  out  in  cham- 
bers afterwards.  All  that  the  Judge  passes  on  is  infringement 
and  validity,  and  the  consequential  relief  follows.  You  must 
either  elect  to  treat  the  man  as  licensee  and  claim  an  account  of 
profit,  or  as  an  infringer  and  take  your  inquiry  as  to  damages. 
My  experience  has  taught  me  it  is  always  desirable  to  take  an 
inquiry  as  to  damages,  for  the  defandant  has  never  made  any 
profit.  It  goes  in  the  first  instance  before  a  master,  and  then 
objections  are  taken  to  his  report,  but  it  hardly  ever  goes  before 
the  Court  of  Appeal. 


I  think  I  have  dealt  with  all  the  point*  in  oar  practice  similar 
with  yonre.    Our  rules  are  extremely  brief.    I  have  already  read 
you  the  longest  one.    I  will  read  yon  the  others. 
(English  Chancery  Rules  read,  as  published.) 

We  go  into  court  knowing  exactly  the  isBuea  we  have  got  to  try, 
and  they  have  all  had  to  be  defined.  You  can  only  amend  on 
stringent  terms  as  to  costs,  so  that  we  have  brought  the  practice 
down  to  as  clear  and  close-cut  issue  as  can  possibly  be.  We  have 
found  it  works  extremely  well  and  patent  suits  have  increased  by 
reason  of  the  fact  that  they  are  taking  less  time  to  try  and  the 
parties  get  a  judgment  reasonably  quick.  I  am  quite  certain 
from  my  experience  in  the  law  that  tiie  shorter  you  can  make  the 
time  between  the  issue  of  the  writ  and  the  hearing,  the  more  law 
suits,  and  the  better  it  is  for  both  the  client  and  the  lawyer. 

I  am  extremely  obliged  to  you  for  the  way  in  which  you  have 
listened  to  my  address,  and  I.  hope  that  some  remarks  I  have 
made  may  be  of  use  to  you  in  the  administration  of  the  new 
equity  rules. 
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OF  BOSTON,  MASSACHTTSETTS. 

The  present  is  a  critical  period  in  the  industrial 
the  United  States.    We  are  at  the  turning  of  the  v 
more  than  a  hundred'  years  industrial  progress  was 
ambition  of  our  people.    Material  development  was  pre       i 
their  ideal.     Our  wonderful  progress  towards  tlie  ei 
nineteenth  century  excited,  throughout  the  nation,  th 
enthusiasm  and  satisfaction.     The  public  had  shown 
pathy  with  industrial  expansion  by  deeds  as  well  as  \      \ 
The  nation,  the  states,  municipalities  and  individuah      i 
worked  together  to  secure  as  rapid  expansion  as  possil 
building  of  transportation  systems,  large  and  small,  w      < 
where  urged  and  was  cordially  promoted  by  government 
and  by  pledge  of  the  credit  of  states  and  counties.    P     i 
and  remission  of  taxes  for  long  terms  of  years  were  ] 
by  municipalities  and  townships  to  any  industry  that  w; 
lished  within  their  borders.     Money  was  liberally  con    i 
for  the  same  purpose.    Public  franchises  were  freely  grai    i 
extremely  liberal  corporation  laws  were  adopted  with 
sent,  to  make  it  easy  for  our  industries  to  obtain  capi    . 
to  grow.    Our  protective  tariff  was  a  popular  national  ins   I 
because  the  people  were  persuaded  that  it  operated  to 
our  manufactures.     Foresight  and  capacity  in  business   ; 
were  universally  regarded  as  the  most  admirable  of  all  qi  i 
for  they  contributed  most  to  the  development  of  the  n 
ideal.    The  captains  of  industry  were  among  our  great  n 
figures. 

This  point  of  view  prevailed  until  a  few  years  ago,  \  ! 
change  occurred  in  public  sentiment.    It  began  to  be  reco ! 
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that  our  extraordinary  industrial  development  might  not  be 
altogether  ideal  in  character  and  in  its  relations  to  society.   As 
the  result  of  criticism,  increasing  from  year  to  year,  some  of  it 
well-founded,  but  much  of  it,  even  when  sincere,  based  upon  a 
want  of  appreciation  of  the  inherent  diflBculties  and  complerities 
of  the  situation,  a  reaction  followed  which  has  not  yet  run  its 
course.    At  the  present  time  there  is  but  little  left  of  the  popular 
enthusiasm  for  our  industrial  successes  which  was  so  universal 
twenty  years  ago.    Prevailing  business  methods  are  the  subject 
of  attack  and  many  features  of  industrial  organization  which 
are  most  characteristic  of  modem  conditions  are  regarded  with 
suspicion.    The  reflection  of  the  attitude*  of  the  public  in  legis- 
lative bodies  and  courts  has  resulted  in  a  policy  which  is  by 
no  means  friendly  to  business  as  it  is  carried  on  and  which  may 
make  further  industrial  progress  difiQcult,  at  least  until  our 
industries  and  those  who  direct  them  have  learned  how  to  adjust 
themselves  to  the  new  conditions  of  popular  thought,     I  call 
attention  to  this  matter  at  the  very  beginning  of  this  paper  to 
emphasize  the  proposition  that  in  dealing  with  the  subject  of 
the  patent  system  of  the  United  States  and  the  wisdom  of  the 
laws  under  which  it  is  established  and  maintained,  there  is  no 
room  for  partisanship  or  prejudice.    Whatever  may  be  the  views 
of  those  who  think  fairly  upon  the  subject  as  to  the  propriety  of 
a  protective  tariff,  the  powers  to  be  given  corporations,  and  as 
to  the  extent  and  character  of  the  control  that  should  be  exercised 
over  large  enterprises,  or  as  to  the  necessity  of  reform  in  business 
methods,  whatever  may  be  the  popular  feeling  as  to  the  distri- 
bution of  wealth  that  arises  from  our  present  social  and  indus- 
trial institutions,  questions  as  to  the  value  and  importance  of 
a  patent  system  and  as  to  the  spirit  in  which  it  should  be  or- 
ganized and  administered  are  in  fact,  and  should  be,  regarded 
as  entirely  independent  of  all  such  considerations. 

No  one  doubts  that  industrial  prosperity  is  essential  to  the 
welfare  of  a  community.  Those  who  are  today  most  critical 
of  our  business  methods,  of  our  great  business  organizations, 
and,  generally,  of  the  relation  between  business  and  sociely  are 
just  as  anxious  for  industrial  prosperity  as  were  the  enthusiasts 


FREDERICK  P.   FISH.  807 

of  twenty  years  ago  whose  admiration  for  our  industrial  condi- 
tions was  unbounded.  If  it  is  clear  that  a  liberal  patent  system 
is  essential  to  industrial  development,  all  must  favor  it,  what- 
ever side  they  may  take  in  the  acute  controversies  of  the  day.  If 
that  of  the  United  States  not  only  has  definitely  promoted  our 
welfare  in  the  past,  but,  because  of  its  merit,  its  fitness  to  en- 
courage invention  and  thereby  promote  the  useful  arts,  is  likely 
to  be  of  equal  or  greater  value  in  the  future,  it  should  receive 
unanimous  support.  Its  importance  to  our  national  well-being 
is  equally  great,  whatever  may  be  our  business  methods,  the 
form  or  spirit  of  our  industrial  organization  or  its  relation  to 
our  society.  It  is  true  that  our  patent  system  has  largely  con- 
tributed to  the  development  of  our  industries,  great  as  well  as 
small,  with  all  their  characteristic  features,  whatever  they  may 
be.  So  have  our  natural  resources  and  the  ability  of  our  work- 
men and  of  our  industrial  leaders.  But  no  one  complains 
because  nature  has  boimtifuUy  provided  us  with  the  opportunities 
for  great  productive  capacity  and  everyone  is  anxious  that  our 
people  should  be,  individually  and  collectively,  more  efficient. 
In  like  manner  all  must  agree  that  the  stimulation  of  invention 
and  of  the  inclination  to  develop  inventions  is  a  matter  of  prime 
necessity  and  altogether  unobjectionable,  even  if  it  is  in  part 
responsible  for  the  conditions  as  to  which  complaint  is  made. 
It  hardly  seems  necessary  at  this  stage  of  industrial  history  to 
advance  arguments  in  favor  of  an  adequate  patent  system  as 
an  eflfective  and,  as  far  as  can  be  seen,  the  only  practicable 
stimulant  for  the  promotion  of  the  useful  arts  that  can  be  given 
by  the  community.  For  many  generations  it  has  been  generally 
agreed  that  a  definite  and  attractive  reward  was  essential  if 
inventions  were  to  be  made  and  introduced  into  use.  Experience 
has  demonstrated  that  no  form  of  reward  so  fitted  the  achieve- 
ment, was  so  productive  of  advantage  to  the  community,  and 
was  attended  by  so  few  disadvantages  as  the  grant  to  an  inventor 
of  a  monopoly  of  his  invention  for  a  limited  time.  While  many 
other  forms  of  reward  have  been  suggested  (such  suggestions 
were  made  at  the  convention  which  adopted  our  national  con- 
stitntion),  they  have  nowhere  been  adopted  as  part  of  the 
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machinery  of  society.    Everywhere  some  form  of  exclusive  con- 
trol for  a  limited  time  has  been  recognized  as  the  best  way  of 

■ 

dealing  with  the  matter. 

The  encouragement  of -patent  protection  does  not  alone  stunu- 
late  the  inventor  to  intellectual  effort;  it  excites  to  strenuous 
endeavor  a  long  line  of  intermediaries,  capitalists,  investors,  busi- 
ness administrators,  licensees  and  users  who  work  with  or  under 
the  patent,  and  whose  cooperation  is  vitally  necessary  that  the 
invention  may  not  be  confined  to  a  paper  description,  but  may 
actually  be  used. 

After  all  this  line  of  public  servants  has  been  rewarded,  the 
ultimate  consumers  get  their  advantage  from  the  invention, 
even  during  the  term  of  the  patent,,  in  the  form  of  less  cost, 
added  facilities,  increased  comfort  and  greater  convenience; 
and  their  gain,  while  the  patent  is  in  force,  is  undoubtedly  in 
almost  every  case  infinitely  greater  than  that  of  those  who  profit 
directly  from  working  under  the  patent.  Of  course  when  the 
patent  expires  the  invention  is  free  to  all. 

This  form  of  reward  is  strictly  automatic.  It  only  comes  tr> 
those  who  meet  a  public  need  by  giving  to  the  community  some- 
thing that  it  desires  and  will  use.  Any  other  that  can  be  suggested 
would  surely  be  arbitrary.  No  other  plan  could  be  devised  whidi, 
as  is  the  case  with  patent  protection,  rewards  the  inventor  and 
those  who  introduce  the  invention  into  use,  substantially  in  exact 
proportion  to  their  real  contribution  to  the  good  of  the  com- 
munity. This  is  what  the  reward  by  way  of  patent  monopoly  for 
a  limited  term  effects,  and  such  reward  is  just  and  fair. 

Letters  patent  for  inventions  are  now  granted  by  practically 
every  one  of  the  civilized  nations  of  the  world  and  by  many  of 
the  less  progressive  nations.  Until  1888  Switzerland  had  no 
patent  law.  As  pointed  out  by  Professor  Shaler  in  his  book  on 
the  "  Nature  of  Intellectual  Property,'^  published  in  1878,  it 
was  argued  that,  situated  as  Switzerland  was,  in  the  heart  of  the 
industrial  world,  with  a  docile  and  intelligent  population,  trained 
by  an  admirable  system  of  education,  and  with  the  great  ad- 
vantages by  way  of  water-power  which  the  country  possessed,  it 
could  progress  more  rapidly  if  its  citizens  were  all  free  to  ap- 
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propriate  for  the  national  industries  the  ideas,  ] 
unpatented,  of  the  rest  of  the  world,  without  the  g] 
monopoly  to  individuals  in  Switzerland  itself.    This 
however,  found  to  he  short-sighted  and  ill-advised,  a         : 
Shaler  declared  it  to  be.    The  Swiss  were  not  encour 
vent.    More  than  that,  they  were  not  encouraged  to 
introduce  inventions.    They  did  not  develop  the  det        I 
prove.    Because  they  had  no  patent  system,  their  ind 
not  advance  satisfactorily. 

Under  the  stress  of  the  necessity  that  invention 
fostered  in  the  community,  if  industrial  progress  in  c( 
with  that  in  patent-granting  countries  was  to  be  secure( 
law  was  adopted  in  1888.  Since  then  there  have  been 
thousand  patents  issued  in  Switzerland  and  her  indust 
ress  has  been  marked. 

Holland,  in  1869,  before  the  extraordinary  expansi< 
latter  part  of  the  last  century  had  even  begun,  abol 
patent  law,  undoubtedly  influenced  by  the  hope,  that  1 
tion  was  such  as  to  make  it  more  for  her  interest  to  ta 
the  inventions  made  anywhere  outside  of  her  own  be 
than  to  attempt  to  develop  inventions  and  the  invent 
among  her  own  people.    It  is  significant,  however,  that 
after  trying  the  experiment  for  more  than  a  generatioi 
nized  its  futility  and  has  now  again  established  a  patent 

Why  is  it  that  practically  all  countries  grant  patent 
olies?    Switzerland  and  Holland  found  it  necessary  at  i 
day  to  adopt  a  policy  the  superficial  effect  of  which  is  1 
exclusive  rights  for  a  limited  term,  not  only  to  their  own 
who  have  made  or  who  are  promoting  inventions,  but  to  : 
c^  ers,  rather  than  to  attempt  to  develop  the  industries  so 
necessary  to  their  well-being  by  leaving  everyone  free  to 
priate  all  new  ideas  from  within  or  without  the  countr} 
reason  is  clear.    While  ir^ustries  necessarily  exist  in  a  ( 
which  has  no  patent  system,  and  the  people  of  that  c 
may  be  industrious  and  intelligent,  industrial  progress 
possible  unless  the  people  of  the  country  are  as  a  whole 
to  inventive  achievement  and  by  the  aspiration  for  improve 
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and  for  this  the  reward  and  stimnlue  of  a  liberal  patent  system  is 
essential.    Nothing  can  take  its  place. 

The  whole  hietory  of  industrial  development  shows  that  it  is 
only  through  the  prospect  of  special  gain  that  men  will  devote 
attention  to  inventing  or  to  inventions.  Without  adequate  hope 
of  unusual  returns  neither  the  man  of  InTentive  capacity  nor 
the  business  m^  and  the  capitalist  can  be  induced  to  take  the 
chances  and  go  to  tlie  great  trouble  and  expense  neces-iary  to 
work  out  inventions  or  to  establish  new  industries  or  reorganize 
industrial  methods  so  as  to  utilize  inventions.  As  a  class,  they 
are  wise  enough  to  recognize  that  the  chances  of  success  are  not 
so  great  as  to  justify  the  risk. 

But  if  they  are  tempted  by  the  definite  promise  that  they  shall 
control  for  a  limited  time  a  new  process  or  an  improvement  in 
a  machine  or  in  the  manufacture  of  a  new  article,  they  will 
cheerfully  work,  spend  money  and  face  the  chance  of  disappoint- 
ment and  failure:  first,  becauee  during  the  time  of  the  patent 
monopoly  their  returns  will  be  fixed  by  what  the  traf&c  will 
bear  and  not  by  destructive  competition  and,  second,  because 
during  the  term  of  the  patent  there  is  a  chance  to  perfect  manu- 
facturing methods,  to  build  up  an  enterprise  or  series  of  enter- 
prises and  to  acquire  a  good-will  which  will  be  of  special  value 
even  after  tlie  patent  has  expired.  Some  men  are,  of  course, 
more  enterprising  and  more  ready  to  take  chances  than  others, 
but  any  man  is  far  more  likely  to  dare  the  risks  of  a  novel  enter- 
prise and  to  institute  and  push  a  business  that  has  in  it  marked 
elements  of  uncertainty,  if,  as  owner,  part  owner  or  licensee,  he 
can  have  temporary  protection  under  a  patent  against  the  com- 
petition which  without  the  patent  he  would  have  from  the  be- 
ginning. 

Nowhere  can  it  be  worth  while  to  invent  unless  there  is  op- 
portunity for  utilizing  inventions  if  made.  Even  if  every  citizen 
were  an  Edison,  it  would  not  profit  him  to  work  out  new  ideas 
on  paper  or  in  a  laboratory  unless  the  conditions  were  such  that 
they  could  be  introduced  into  use  with  the  chance  of  a  proper 
return.  The  inventor  therefore  is  helpless  unless  he  has  some- 
thing to  offer  the  manufacturer  or  the  capitalist  that  will  justify 


'  FRKDEMOK  P.  FISH.  811 

the  latter  in  paying  for  rights  to  the  invention.  An  adequate 
patent  system  gives  to  the  inventor,  who  as  a  rule  never  could 
himself  do  anything  with  his  invention,  something  that  is  tan- 
gible and  of  value,  which  he  can  traiisfer,  in  whole  or  in  part, 
to  the  business  enterprises  which  alone  can  make  the  invention 
of  value  to  the  conmiunitv.  Inventors,  and  business  men  who 
develop  inventions  and  introduce  tliem  to  the  service  of  man,  * 
to  exactly  the  same  degree  and  for  the  same  reasons  are  stimu- 
lated by  the  protection  afforded  by  a  patent,  to  efforts  which 
they  would  never  otherwise  make.  Each  class  would  be  helpless 
witiiout  the  other.  It  is  only  when  both  are  encouraged  and 
protected,  as  they  are  by  the  grant  of  a  patent,  that  the  progress 
of  the  useful  arts  is  promoted. 

It  is  not  always  recognized  how  serious  and  diflScult  are  the 
practical  problems  involved  in  invention,  the  reduction  of  in- 
ventions to  practical  form  and  the  introduction  of  them  into  use. 

Very  few  inventions  are  the  result  of  a  happy  thought  which 
comes  without  cost  or  expense  and  is  complete  and  perfect  at 
the  time  of  its  conception.  Very  few  find  a  market  ready  made 
for  them.  In  almost  every  case  inventions  are  based  on  hard 
study  followed  by  a  long  period  of  experimentation  and  designing 
which  involve  most  vigorous  effort,  often  misdirected,  before 
anything  useful  or  tangible  can  be  accomplished. 

First  of  all,  with  most  inventions  large  or  small,  there  is  the 
necessity  of  a  clear  recognition  of  the  problem;  that  is  to  say, 
that  there  is  opportunity  for  a  new  device  or  method  or  for  the 
improvement  of  a  device  or  method  already  in  use.  This  re- 
quires exact  knowledge  and  judgment  of  a  high  order.  Careful, 
intelligent  and  often  long-continued  study  of  the  field  may  be 
required  before  even  the  nature  of  the  problem  is  clear.  Next 
comes  the  intellectual  effort  to  solve  the  problem.  Before  success 
is  attained  there  is  apt  to  be  failure  after  failure,  with  the  waste 
of  time  and  money  involved  in  prosecuting  a  long  series  of  fruit- 
less experiments;  and  during  all  this  period  there  is  only  the 
chance  of  real  ultimate  achievement  to  keep  the  inventor  up  to 
his  work. 


Why  should  any  reasonable  man  spend  his  time  in  efiorte  of 
this  character  when  the  probabilities  of  failure  are  so  great,  if 
be  has  no  assurance  that  he  indlTiduallj  will  have  control  of  the 
product  of  his  imagination  and  thought  in  case  of  snccess?  When 
there  was  no  patent  system,  an  invention  made  by  a  Swiss  or  a 
Hollander,  unless  it  could  be  kept  as  a  trade  secret,  which  in 
most  cases  was  impossible,  became  immediately  public  property. 
The  inventor,  if  himself  in  a  business  to  which  his  improvement 
was  applicable,  could  get  no  advantage  from  it  as  against  his 
competitors.  If,  sb  is  eo  often  the  case,  he  had  no  facilities  for 
doing  anytliing  with  his  invention,  or  had  not  the  capacity  even 
to  put  it  into  practical  form,  he  could  offer  no  Inducement  to 
anyone  to  furnish  the  brains  and  money  necessary  to  develop  it 
and  introduce  it  into  use.  Inventive  effort  was  necessarily  stiffed 
under  such  conditions,  and  the  stifling  of  inventive  effort  is  a 
very  serious  matter.  Not  only  does  it  destroy  the  possibility  of 
that  progress  in  the  arts  which  is  based  upon  radically  new  in- 
ventive ideas,  but  it  incapacitates  those  who  are  engaged  in  the 
industries  from  the  analogous  intellectual  effort  required  to  make 
tlie  mechanical  improvements,  not  requiring  invention,  which 
are  of  such  vital  consequence.  If  the  industrial  workers  of  a 
nation  are  discouraged  from  inventing,  they  are  not  apt  even 
to  improve.  They  lack  the  training ;  they  do  not  have  the  right 
habit  of  mind.  On  the  other  hand,  if  they  are  stimulated  to 
invent  there  is  developed,  as  an  incident  to  inventing,  the  capaci^ 
and  the  instinct  to  make  mechanical  improvements,  not  amount- 
ing to  invention,  such  as  have  proved  to  be  of  great  value  in 
the  arts.  Such  improvements  are  the  by-products  of  the  in- 
ventive habit. 

Ijet  us  rnnsider  for  n  moment  more  definitely  the  situation 
and  instinctive  attitude  of  the  manufacturer,  or  of  the  investor 
or  capitalist,  larfic  or  small,  whose  part  in  the  development  of 
inventions  is  hardly  second  to  that  of  the  inventor,  as  the  same 
is  affected  by  the  presence  or  absence  of  adequate  patent  pro- 
tection. 

It  is  seldom  that  an  invention,  even  if  of  a  high  order,  obtains 
any  foothold  in  the  industries  merely  because  it  has  been  eon- 
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ceived  and  described  as,  for  example^  in  the  specification  of  a 
patent.  Its  first  emrbodiment  is  almost  always  crude  and  un- 
commercial. Often  and  perhaps  generally  the  original  inventor 
has  not  himself  the  capacity  to  give  the  right  mechanical  organ- 
ization to  his  new  ideas.  In  every  direction  further  work  is 
required  which  can  only  be  carried  on  by  the  aid  of  capitalists 
and  trained  business  men.  Competent  designing  engineers  and 
skilled  mechanics  must  be  employed  at  a  large  expense  to  put 
the  invention  into  commercial  form.  Its  precise  place  in  the 
art  and  its  true  relation  to  existing  conditions  must  be  deter- 
mined. The  direction  in  which  it  can  be  developed  in  order  to 
meet  the  needs  of  the  public  must  be  found  out.  The  best  way 
to  build  up  a  market  for  it  mudt  be  discovered,  and  this  is  in 
many  cases  a  problem  of  great  diflSculty.  Often  the  new  inven- 
tion will  displace  devices  or  processes  of  manufacture  which 
seem  good  enough  to  those  who  have  them  in  use.  Almost  al- 
ways its  adoption  will  involve  changes  in  the  methods  or  in  the 
shop  or  commercial  practices  of  the  prospective  consumer  which 
he  will  be  disinclined  to  make.  Machinery  must  be  scrapped  and 
workmen  educated  to  new  forms  of  activity  before  the  invention 
can  be  employed.  Selling  methods  must  be  modified  and  very 
likely  entirely  new  plans  of  advertising  devised.  All  this  in- 
volves expense  and  trouble  and  the  overcoming  of  inertia  on  the 
part  of  those  who  are  solicited  to  adopt  an  invention. 

Even  if  the  invention  meets  a  real  demand  there  is  frequently 
the  opportunity  and  occasion  for  the  expenditure  of  a  vast  amoimt 
of  money  and  of  the  greatest  intelligence  and  energy  on  the  part 
of  those  who  are  introducing  it  into  use,  before  commercial  suc- 
cess can  be  attained;  and  always  there  is  the  chance  of  utter 
failure. 

Under  these  circumstances,  neither  in  Switzerland  or  Hol- 
land, nor  elsewhere^  could  capital  be  expected  to  take  up  and 
push  new  inventions  under  conditions  where,  if  success  were 
achieved,  the  full  benefit  of  the  invention  would  necessarily  be 
immediately  shared  by  all  competitors. 

In  fact,  competitors  would  have  a  great  advantage  over  the 
manufacturer  or  the  capitalist  who  bore  the  brunt  of  the  pre- 
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Now,  again,  Congrefls  is  considering  the  revision  of  the  patent 
laws  and  in  a  hostile  spirit,  if  the  report  to  the  House  of  Bepre- 
sentatiyes  of  the  so-called  Oldfield  Bill  is  an  indication  of  the 
prevailing  view. 

It  is  significant  that  there  is  no  evidence  whatever  of  any 
pnbUc  demand  for  a  change  in  onr  patent  law  or  the  principles 
npon  which  it  is  based.  There  is  a  definite  and  widespread 
conviction  that  reforms  are  needed  in  the  procedure  both  of  the 
Patent  OfiSce  and  the  courts.  Nowhere,  however,  does  there 
appear  to  be  any  real  sentiment  against  the  fundamentals  of  the 
law.  The  voluminous  testimony  taken  before  the  Committee  on 
Patents  of  the  House  of  Bepresentatives  at  its  last  session  is 
most  significant.  A  large  number  of  manufacturers,  patentees, 
lawyers,  representatives  of  public  organizations,  and  others  in 
touch  with  the  subject  were  heard  by  the  committee.  Practically 
no  criticism  of  any  moment  was  made  by  any  of  these  witnesses 
on  the  underlying  ideas  or  principles  of  our  patent  system  or  as 
to  its  beneficial  effect  upon  our  industries  and  our  society.  It 
is  also  to  be  noted  that  those  who  appeared  before  the  committee 
were  almost  unanimous  in  opposition  to  those  provisions  of  the 
bill  subsequently  reported,  that  were  under  consideration  at  tlie 
time  of  the  hearing. 

The  patent  system  of  the  United  States  is,  I  think,  generally 
recognized  as  more  effective  than  any  other  for  the  purpose 
intended.  It  differs  from  the  English  system,  which  alone 
preceded  it,  and  from  that  of  most  other  patent-granting  coun- 
tries, in  two  important  particulars.  First:  Letters  patent  for 
invention  are  granted  in  the  United  States  only  to  the  first  in- 
ventor— ^to  the  man  who  himself  definitely  thought  out  the  new 
conception.  Under  the  English  system  and  most  others  the  re- 
ward of  a  patent  is  given  to  him  who  has  introduced  a  new  idea 
into  the  realm,  whether  he  found  it  in  some  other  country  or 
himself  originated  it.  The  American  patent  law  says  not  only 
to  the  citizens  of  the  United  States,  but  to  the  people  of  the 
world,  "  If  any  of  you  will  think  out  an  improvement  in  the  use- 
ful arts  and  adequately  describe  it  in  a  patent  specification  so 
that  it  becomes  a  part  of  the  world's  general  knowledge  and  can 
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the  patentee's  control  may  be  destroyed  by  compulsory  licenses^ 
enforced  against  his  will  and  interest,  are  undoubtedly  most  dis- 
couraging to  inveiltors  and  to  those  who  would  cooperate  with 
thenu 

The  owner  of  a  patent  granted  by  the  United  States  has  none 
of  these  disadvantages.  He  has  no  fees  to  pay  as  a  condition 
for  the  continuance  of  his  rights.  There  is  in  our  law  no  pro- 
vision for  *'  working  *'  patents  or  for  compulsory  licenses.  There 
is  no  obligation  of  any  kind  imposed  upon  the  patent  owner. 
He  may  deal  as  he  pleases  with  his  invention  and  his  patent. 
He  may  or  may  not  make  any  use  of  his  invention.  He  may 
sell  the  whole  or  any  part  of  his  patent,  for  the  entire  coimtry 
or  for  any  given  territoiy.  He  may  grant  licenses  to^one  or  more 
people  to  make  or  to  use  or  to  sell  the  invention,  either  or  all. 
He  may  license  some  to  use  it  for  one  purpose  or  under  certain 
conditions,  and  others  for  a  different  purpose  or  under  different 
conditions.  He  may  refuse  to  license  if  he  pleases.  He  may 
charge  what  he  thinks  proper  by  way  of  license  fees  or  by  way 
of  price  for  articles  made  under  the  patent.  That  he  may  attach 
any  conditions  "not  definitely  illegal,^'  (Bement  vs.  Harrow 
Co.,  186  U.  S.  70,  91)  to  any  license,  is  settled  by  the  courts, 
(Henry  vs,  Dick  Co.,  224  TJ.  S.  1)  except  in  so  far  as  the  recent 
decision  in  Bauer  vs.  O'Donnell,  229  XJ.  S.  1,  denies  him  the  right 
to  attach  a  condition  to  an  article  which  has  been  6old  for  the 
full  consideration  which  the  patentee  expects  to  receive. 

When  we  consider  the  chances  of  failure  that  inventors,  capi- 
talists, manufacturers  and  investors  take,  and  the  trouble,  ex- 
pense, energy  and  intelligence  required  to  bring  a  new  idea  or 
even  an  impjrovement  into  commercial  use,  involving,  as  is  the 
case,  extensive  experiments  before  knd  after  the  invention  is 
made,  the  determination  of  the  exact  field  for  the  invention,  the 
overthrowing  of  habits,  the  education  of  the  consumer,  the 
discovery  of  how  he  can  be  induced  to  take  up  the  new  invention, 
and  ultimately,  in  many  instances,  the  scrapping  of  machinery 
and  the  modification  ot  manufacturing  methods,  it  would  seem 
that  the  lieast  encouragement  adequate  to  keep  men  at  such  work 
would  be  an  absolutely  free  hand  for  a  short  term  of  years,  such 
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giving  to  the  pubMc  what  it  wanted  is  the  one  who  i 
to  receive,  and  who  does  in  fact  receive,  the  credit  ai 
ward,  even  if  his  efforts  were  excited  and  perhaps  in  par 
and  shaped  by  the  failures  of  others.  In  like  manner  ; 
(ul  invention  often  leads  to  others  which  equal  or  exc 

The  effort  to  devise  something  new  in  order  to  com 
an  invention  already  made  is  most  commendable ;  but 
competitors  do  not  confine  themselves  to  such  legitimate 
If  they  cannot  evade  the  patent  on  technical  grounds 
patentee  does  not  regard  it  as  for  his  interest  to  give  tl 
a  license  as  they  want,  they  are  sure  to  look  to  the  *'  ^ 
clause  or  the  "  compulsory  license  '*  clause  of  the  paten 
there  are  such  provisions,  to  enable  them  to  reap  where  t 
not  sown.    Their  influence  and  efforts,  therefore,  are  al 
against  the  struggling  patent  owner  whose  attempts  to 
with  the  obligation  to  work  his  invention  they  will  n 
they  can,  and  from  whom  they  may  get  a  compulsory 
that  will  be  fatal  to  his  success. 

After  a  somewhat  careful  investigation  of  the  situ( 
foreign  countries  I  am  satisfied  that  the  so-called  working 
and  compulsory  license  clauses  of  foreign  patent  laWs  arc 
to  the  real  public  interest,  and  that  they  operate  greatl] 
discouragement  of  invention  and  thereby  distinctly  stanc 
way  of  the  sound  development  of  the  useful  arts.    I  belie 
the  simple  provision  of  the  United  States  patent  law  th( 
the  grant  of  his  patent  the  patent  owner  shall  control  the 
tion  absolutely  for  a  short  but  definite  term,  having  n 
payments  to  make  and  no  fear  of  interference  from  com] 
during  the  term,  gives  to  our  people  a  far  greater  stimi 
invention  than  does  the  law  of  any  other  country. 

Certainly,  for  one  reason  or  other,  we  have  become  a  na  i 
inventors.   It  is  almost  a  habit  on  the  part  of  those  in  our  c 
who  are  engaged  in  industrial  pursuits  to  seek  to  in 
the  machinery  and  methods  with  which,  respectively,  th ; 
familiar.    Employees,  from  the  highest  grade  to  the  wage-€  < 
are  on  the  lookout  for  new  ideas  and  new  methods  tha 


\ 
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result  in  economy,  increased  production  or  the  creation  of  neij 
implements  fit  for  the  service  of  man.    The  result  has  been  that 
in  almost  every  field  of  industry  there  have  been  inventions  of 
the  most  striking  character;  but  what  is  of  no  less  importance, 
the  useful  arts  have  been  continuously  promoted  by  an  infinite 
number  of  smaller  inventions  which  in  the  aggregate  are  very 
largely  responsible  for  the  eflSciency  of  our  modem  industry. 
AH  this  must  be  due  almost  altogether  to  the  adequacy  of  our 
patent  system.   No  other  explanation  is  even  plausible.    CertainW 
nothing  in  our  climate  or  the  character  of  our  population  can 
account  for  it.    Moreover  there  is  no  nation  which  is  so  ready 
to  promote  inventions  or  to  adopt  them  in  practice  as  the  United 
States.     The  entire  community  has  recognized  not  only  as  a 
theory  but  as  a  practical  matter  that  progress  depended  upon 
continuity  of  invention  and  has  been  ready  freely  to  adopt  new 
things,  even  at  the  sacrifice  of  tradition  and  of  existing  methods 
and  appliances.    Capital  has  been  available  for  the  development 
of  inventions  which  were  supposed  to  be  new  and  useful  to  a 
greater  extent  than  has  been  the  case  elsewhere.    Manufacturers 
and  investors  generally  have  had  the  necessary  encouragement 
to  seek  out  and  foster  inventive  faculty  and  to  undertake  freely 
the  large  expenditures  and  great  administrative  effort  required 
for  the  prosecution  of  inventions  through  their  experimental 
stage  to  practical  and  commercial  success.    Administrative  en- 
ergy and  executive  ability  of  the  highest  order  have  been  eager  to 
cooperate. 

There  is  no  doubt  that  the  history  has  been  in  part  one  of 
failure.  Many  inventors  have  been  disappointed  and  much  cap 
ital  has  been  expended  without  return  because  of  the  failure  of 
inventions  that  seemed  promising,  for  the  reason  that  they 
proved  to  be  without  merit,  because  there  was  no  immediate 
place  for  them  in  the  industries,  or  because  the  difficulties  in 
introducing  them  were  found  to  be  insuperable;  but  there  have 
been  great  successes  resulting  in  a  rich  reward  to  inventors^  which 
have  stimulated  other  inventors  to  increased  eflBort>  and  returns 
to  capital  that  have  encouraged  it  to  seek  the  field  of  invention 
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as  one  that  was  most  attractive.  The  failures^  pathetic  as  they 
frequently  are,  are  forgotten,  but  the  successes  appeal  to  the 
imagination  of  the  community. 

The  result  is  that  today  there  are  not  only  a  very  large  number 
of  men  struggling  with  inventive  problems  or  who  are  on  the 
lookout  for  the  opportunity  to  invent,  but  the  effort  has  been 
systematized  in  accordance  with  the  scientific  principles  upon 
which  modern  business  is  carried  on.  With  the  large  enterprises 
of  the  country  invention  is  as  much  a  part  of  the  systematic  or- 
ganization of  the  business  as  manufacturing  or  selling.  Intel- 
ligent men  are  employed  to  determine  the  problems  of  the  busi- 
ness and  to  find  in  what  direction  improvement  should  be  made 
that  there  may  be  extension  into  new  fields,  increased  production, 
greater  economy  or  an  improved  product.  Highly  trained  en- 
gineers and  inventors  attack  the  problems  as  they  are  presented 
and  work  them  out  in  well  equipped  laboratories  where  not  only 
technical  skill  but  thorough  scientific  investigation,  carried  on 
almost  regardless  of  expense,  are  applied  to  their  solution.  Mean- 
time, as  always,  individuals,  even  the  most  humble,  are  inventing 
or  hoping  to  invent.  They  know  that  nothing  is  more  likely 
to  advance  them  in  wealth  and  comfort  than  an  invention,  the 
opportunity  for  which  is  wide-open  before  them,  reward  in  pro- 
portion to  the  merit  of  what  they  may  accomplish,  being  almost 
more  certain  in  this  than  in  any  other  field  of  human  endeavor.  * 

It  is  interesting  to  note  the  increase  in  the  number  of  letters 
patent  that  have  been  issued  in  the  United  States  during  the 
forty  or  fifty  years  of  our  recent  marked  industrial  development. 

Up  to  the  close  of  the  year  1870  there  had  been  taken  out  in 
the  United  States,  from  the  beginning,  120,573  patents;  from 
the  beginning  of  1871  to  the  end  of  1911  there  were  issued 
1,002,478  patents.  In  the  year  1900  there  were  41,980  applica- 
tions for  letters  patent  filed  in  the  Patent  OflSce.  There  were 
54,971  in  1905;  64,629  in  1910  and  70,976  in  1912.  In  1850 
the  number  of  patents  issued  by  the  United  States  Patent  OflSce 
was  993;  in  1860  it  was  4,778;  in  1880,  13,947;  in  1900,  26,499 
and  in  1910,  36,930. 
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The  number  of  patents  wsued  in  the  United  Statfes,  as  com- 
pared with  those  issued  in  the  rest  of  the  civilized  worlds  is  shovn 
by  the  following  table: 

To  1870  inclusive  From  1870  to  1911  Total 

United  States 120,578  1,002,478  1,123,061 

France 103,934  336,964  440,898 

Great  Britain 53,408  371,966  425,374 

Germany 9,996  288,110  248,106 

Belgium  35,044  202,456  237,500 

Canada 4,081  129,609  133,690 

Italy  and  Sardinia  . .        4,728  94,175  98,898 

Austria 64,793  64,793 

Switzerland 50,197  50,197 

Spain 44.987  44,987 

Sweden 1,629  31,734  33,363 

Russia 1.464  23,528  24,992 

It  is  clearly  far  more  than  a  coincidence  that  tlie  number  of 
patents  issued  has  so  largely  increased  simultaneously  with  the 
most  extraordinary  development  in  manufactures  that  the  world 
has  ever  seen.  There  are  undoubtedly  other  contributing  causes, 
but  the  great  number  of  new  things  designed  and  perfected  and 
the  vast  improvements  in  methods  and  machinery  and  quality 
of  product  which  axe  reflected  in  the  million  patents  issued  in 
the  United  States  since  1870  are  certainly  a  prime  cause  of  our 
progress  in  the  industries.    A  few  figures  are  significant: 

In  1850  the  manufactures  of  every  kind  in  the  United  States 
'  amounted  to  $1,019,106,616.  In  1880  they  had  increased  only 
to  $5,369,679,191.  In  1910  they  had  attained  the  enormous 
total  of  $20,672,051,870,  an  amount  equal  to  one-fifth  of  all 
the  wealth  of  the  United  States,  six  times  the  total  money  in 
circulation,  nine  times  the  total  gold  and  silver  in  circulation, 
twelve  times  the  total  domestic  exports,  thirteen  times  the  total 
imports,  twenty  times  as  much  as  what  would  be  required  to  pay 
the  national  debt,  and  two  hundred  and  sixteen  times  the  value 
of  all  the  gold  produced  in  the  United  States. 

This  increase  has  not,  even  in  recent  years,  been  only  in  largo 
individual  enterprises.  Between  1905  and  1910  the  number  of 
establishments  engaged  in  manufacture  increased  nearly  tweuty- 
five  per  cent.,  from  216,180  to  268,491, 
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During  the  same  period  the  uuinber  of  employes  increased 
nearly  twenty-four  per  cent.,  from  5,987,939  to  7,405,313.  The 
wages  of  employes  increased  from  $3,184,884,275  in  1905  to 
$4,365,612,851  in  1910,  nearly  thirly-eight  per  cent. 

The  amount  of  wages  paid  in  manufacturing  industries,  in  the 
United  States,  in  1910  amoimted  to  nearly  two-thirds  of  the 
total  wealth  of  the  United  States  in  1850,  nearly  one  and  a  half 
times  the  total  money  in  circulation  in  1910,  nearly  twice  the 
amount  of  wages  paid  out  in  1900,  over  two  and  a  half  times  the 
amoimt  of  exports,  and  nearly  three  times  the  amount  of  imports 
in  1910,  four  times  as  much  as  would  be  required  to  pay  the 
national  debt,  four  and  a  half  times  the  amount  of  wages  paid 
out  in  1880,  eighteen  times  the  total  wages  paid  out  in  1850,  and 
seventy  times  the  total  amount  of  money  coined  in  1911. 

The  following  table  illustrates  the  more  recent  progress  in  a 
few  of  our  industries,  in  which  invention  has  played  a  con- 
spicuous part,  either  because  they  were  themselves  new  or  because 
there  have  been  such  revolutionary  improvements  in  the  ma- 
chinery and  methods  employed  in  them,  as  to  give  them  new  life : 

1899  1904  %Inc.  1909  %  Inc. 

Agricultural  Imple- 
ments    $101,207,000  $112,007,000  10.7  $146,329,000    30.6 

Automobiles 4,748,000  30,034,000  532.6  249,202,000  729.7 

Bags,  Paper  ^ 6,799,000  10,087,000  48.4  15,698,000    55.6 

Boots  and  Shoes  . .  290,047,000  357,688,000  23.3  512,798,000    43.4 

Cars   9,371,000  13,437,000  43.4  31,963,000  137.9 

Cash  Register  and 
Calculating 

Machines 5,675,000  9,875,000  74.0  23,708,000  140.1 

Chemicals 62,637,000  75,222,000  20.1  117,689,000     56<5 

Electrical  Machin- 
ery and  Supplies.  92.434,000  140,809,000  52.3  221,309,000    57.2 

Fertilizers 44,657,000  56,541,000  26.6  103,960,000    83.9 

Food  Preparations.  39,837,000  61,180,000  53.6  125,331,000  104.9 

Optical  Goods 5,221,000  6,117,000  17.4  11,735,000    91.8 

Paper    and    Wood 

Pulp 127,326.000  188,715.000  48.2  267,657,000    41.8 

Paper  Goods 24,355,000  33,946,000  39.4  55,171,000    62.5 

Pens,  Fountain  and 

Gold 1,706,000  2,744,000  62.6  4,739,000    70.8 

Petroleum,  Refined 

Products 123,929,000  175,005,000  41.2  236,998,000    35.4 

Phonographs 2,246.000  10.237.000  355.8  11.726.000    14.5 
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UM  IBIH  %Ine.  inw  %liie- 

Photograpbfc  Appa- 
ratus and  Materi- 
als.          7,779.000      13,033,000    67.0      22,561,000    lU 

Photo-Engraving  . .        4,190,000        7.208.000    73.5      11,524.000    69.9 

Pr&iting  and  Pub- 

■   -llshliig   395,187.000     5e2,*73,OO0     39.8     737,876,000    !3« 

.   Pumps   1,342,000         2.853,000  112.6         6,583.000    95.2 

Rubber  Qoode 52,622,000       62.996:000     19.7     128,436,000  103.9 

Typewriters    and 

Supplies   6,932.000       10.640,000     53.5       19,719,000    85.3 

■wire 9,421.000       37,914,000  302.4       84.486,000  123.8 

The  increase  Bince  1899  in  tlie  number  of  establiahmente  aoJ 
of  persona  employed,  and  in  the  capital  invested  and  tlie  salaries 
and  wages  paid  in  the  above  industries  is  shown  in  the  following 
table: 

AORICULTUBAL  IMPLEME^'T8. 

Vcir        No.  EtUb.    Personi  En^sed        CepiUl  3>]uia  &  WnfU 

1899           9157,708,000  130,814.000 

1904           55,089           196,741,000  32,576.000 

1909             640             60.229           256,281,000  38,749.000 

AVTOUO.BILES. 

Yeir        No.  EaUb.    Persons  Englsed        Capital  Sularloft  W«(« 

1899               57               2,509         t     5.769,000  |  1,616,000 

1904             178             13,333             23,084,000  8,416,000 

1909             743             85,369           173,837,000  58,173,000 

Baob,  Papes. 

Year        No.  EMab.    Peraona  EngiEed        Cspitil  '  gilarla  &  Wacd 

1899           2.329           t  6,917,000  f    997,000 

1904               62               2,286             11,441,000  1,335,000 

1909             74             3,683            10,780.000  2,020.000 

BooTB  aud  Shoes. 

Ywi  Ho.  EMab.  Peuona  Bnciged        Ci^iUt  Silaiia  ft  Vtttt 

1899           159,579         tll0,363,00a  |  70,083,000 

1904  1895  171,940           136.802.000  S2,484,000 

1909  1918  ,  215,923           222,324,000  117,092.000 

Cabs. 

Tear  No.  EkUb.    Person*  Engaged  CapiUI  '  Maiie*  A  Wiga 

1899           7,226  110,782,000        »  4.599,000 

1904-             86             11,551  12,906.000             7,566.000 

1909           541     .       23,699  38,899,000  -      15,690.000 

Cash  Rxoistebs  and  CuiCUiATiNa  Machithst. 

i'tti  No.  Eslab.    PnBong  Engaged  OmEUI  StkiisA  Waga 

1899               18               2,394  |  6,242,000  11,579,000 

190^          ■   ,32               5.012  7.588.0OO  2.551.000 

1909  j.->'   SO    ,         M49  27,234,000  8,048,000 

i-  ■:!■     0...(i.f.»i,^        .  -     , 
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Tear 
1899 
1904 
1909 


Year 
1899 
1904 
1909 


Tear 
1899 
1904 
1909 


Year 
1899 
1904 
1909 


Year 
1899 
1904 
1909 


Year 
1899 
1904 
1909 


Year 
1899 
1904 
1909 


Tear 
1899 
1904 
1909 


Year 
1899 
1904 
1909 


Chkmicajlb. 

Na  Eitab.  Pereons  Engaged        Capital 

....  21,143        f  89,069,000 

275  22,707            96,621,000 

349  27,791          155,144,000 


Salaries  Asl 

112,316. 

14,838, 

20,222, 


Electbicai.  Machinery  and  Supplies. 


No.  Eatab.  Persons  Engaged        Capital 

581  47.080        f  83,660,000 

784  71.485          174,066,000 

.1009  105.600          267.844,000 

Fertilizers. 

No.  Eatab.    Persona  Engaged        capital 


399 
550 


No.  EftUb. 

645 

766 

1213 


No.  EsUb. 
91 
122 
217 


13,293 
16,091 
21,950 


%  60,686,000 

68,917,000 

121,537,000 


Food  Preparations. 


I^ersons  Engaged 
9,752 
14,739 
20,965 


Capita] 
$21,401,000 
51,784,000 
64,685>000 


Opti($al  Goods. 


Per^on8  Engaged 
4,090 
4,724 
7,809 


CapiUl 
I  4,212,000 
5,381,000 
10.147,000 


Paper  and  Wood  Pulp. 


No.  Eatab.  PerKons  Engaged         Capital 

52,581    1167,508,000 

761  70,051     227,444,000 

777  81,473     409,348,000 


No.  EaUb. 
246 
308 
403 


Paper  Goods. 

Persons  Engaged        Capital 


10,819 
16,696 
22,885 


$18,152,000 
27,345,000 
48,662,000 


Pens,  Fountain  akd  Gold. 

No.  Estab.  Persons  Engaged  Capital 

45                 842  11.087,000 

49              1,196  1,545,000 

65              1,820  3,121,000 


Salaries  k  "^ 

f25,211,( 

42,933,( 

69,574,i 


Salaries  ft  Wi 

%  6,310.0 

7,061,0 

11,883,01 


Salaries  A  Wm, 

%  4,594,0C 

7,397,00 

12,908,0C 


Salaries  ft  Waj 

n,886,0( 

2,350,0( 

4,55L0( 


Salaries  ft  Wa 

f25,247,0( 

38,116,0< 

50,315,0( 


Salaries  ft  Wt 

f  5,000,0 

7,570,0 

11,870.0 


Salaries  ft  Wi 

f    519,0 

731,0 

1,266,0 


Petroi^um,  Refined  Products. 


No.  EMab.  Persons  Engaged        Capital 

67  13,400        %  95,328,000 

98  18,76?          136,281,000 

147  16,64f           181,916,000 


Salaries  ft  W 

%  8,528,( 

12,713,( 

13,759,( 
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Phonoobaphs. 


Tetr 
1899 
1904 
1909 


Yetr 
1899 
1904 
1909 


Year 
1899 
1904 
1909 


Tear 
1899 
1904 
1909 


Year 
1899 
1904 
1909 


Year 

1899 
1904 
1909 


Year 
1899 
1904 
1909 


Year 
1899 
1904 
1909 


No.  Ertab. 
11 
14 
18 


No.  Ertab. 

203 
223 
813 


Peraona  Engaged 
1,411 
3,940 
6,928 


CapiUl 
I  3,348,000 
8,741,000 
14,363,000 


Photo-Enorayino. 


Peraona  Engaged 
3,175 
5,071 
7,277 


OaplUl 
11,994,000 
4,071,000 
6,474,000 


SaUrlet  A^  Waget 
I    887,000 
1,350,000 
3,786,000 


Salariea  k  Wages 
f2,200,000 
3,850.000 
7,599,000 


Photografhic  Apparatus  and  Suppues. 


No.  Ertab. 


103 


Peraona  Engaged 
3,918 
5,041 
6,596 


Capital 
I  5,518,000 
7,720,000 
18,918.000 


Pbintino  and  Publishing. 


Na  EiUb. 
23,814 
27,793 
31,445 


No.  EiUb. 


Peraona  Engaged        Capital 
235,945        $333,003,000 
816,047  432,864,000 

388,466  588,346,000 


102 


No.  Eatab. 
47 
66 
89 


No.  EaUb. 
.... 
224 
227 


Na  EiUb. 
•  • . . 
25 
56 


Pumps. 

Persona  Engaged 
727 
1.721 
2,623 


Capital 
11,261,000 
8,230,000 
6,018,000 


Ttfewbitebs. 


Peraona  Engaged 
4,872 
7,509 
12.101 


CapiUl 
I  8,400,000 
16.642,000 
26,309,000 


Rubber  Goods. 


Persona  Engaged 
22,229 
23,651 
81,284 

Wdu. 

Persona  Engaged 
1,697 
5,325 
19,945 


CapiUl 
139,302,000 
46,298.000 
98.507,000 


Capital 
I  4,242,000 
14.899.000 
60,157,000 


Salariea  ft  Wages 
fl,896,000 
2,905,000 
4,499,000 


Salariea  ft  Wagea 
1139,291,000 
194,944,000 
268,086,000 


Salariea  ft  Wagea 
%   331,000 
934,000 
1,678,000 


Salaries  ft  Wagea 
f2,884,000 
4,715.000 
8,928.000 


Salaries  ft  Wagea 
$10,298,000 
12,269,000 
19,526,000 


Salariea  ft  Wages 
996.000 
3.652,000 
12,515,000 


Our  foreign  trade  in  manufactured  goods^  which  depends  so 
largely  upon  the  soundness  of  our  industrial  development  and 
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our  relative  advantages  in  machinery  and  processes  of 
ture^  is  greatly  increasing  in  industries  which  have  pa 
profited  by  invention^  as  is  shown  by  the  following  ta) 

1001  1006  1011 

Agricultural  Im- 
plements   f  16,313,434  I  24,554,427  |  35,977,398  | 

A  nt  omobl  les. 

Cars,  Vehicles..     10,920.931      17,788,425      30,534,936         ^ 

Cliemicals 14,866,035      19,155,989      23,077,414         2 

Copper   Manufac- 
tures       43,267.021      81,282,664     103,813,110       11 

Cotton    Manufac- 
tures       20,272,418      52,944,033      40,851,918         6 

FerUlizers  5,425,960        8.686,965      10,721,132         1 

Iron      a  nd    Steel 

Manufactures  . .  117,319,320    160,984,985    230,725,352       26 

Paper  Manufac- 
tures       10,911,244      15,375,517      19,215,499         1! 

Petroleum  Refined 

Products 64,425,859      77.025,196      92,698,003       lOi 

P  hotograpliic 

Goods 1,998,445     7,142,603  J 

Rubber  Manufac- 
tures         3,659,361        6,543,735      12.452,562         11 

Silk    Manufac- 
tures    244,678  595,124        1,538,543 

Manufctctures   o  f 

all  kinds $465,777,992  $686,023,168  $907,519,841  $1,02< 

The  figures  given  in  the  above  tables  only  touch  the  si 
In  an  infinite  number  of  other  industries  there  has  bee; 
marked  development  traceable  directly  to  the  fact  thai 
tion  has  been  promoted  and  inventors  and  capitalists  sti 
by  our  patent  system  to  make  and  introduce  improvemen 
gain  because  of  invention  would  appear  even  more  cl 
there  were  space  for  the  figures  of  earlier  years. 

For  example :  In  1880  the  product  of  agricultural  im] 
was  $68,640,846 ;  of  boots  and  shoes,  $196,920,481 ;  of  cl: 
$38,173,658;  of  electrical  machinery  only,  $1,074,388; 
tilizers,  $23,650,795;  of  paper  and  wood  pulp,  $57,008 
pbotographic  apparatus  and  materials,  $246,305. 
The  salaries  and  wages  paid  in  manufacturing  indu 
»  1880  were  $947,953,395. 

^  Our  exports  in  1880  in  agricultural  implements  ^ 

,  245,742,  in  chemicals  $2,756,469,  in  cotton  manufacti 


981,418,  in  iron  and  steel  manafactnres  $12,605,786,  in  robber 
manufactures  $306,680.  In  manufactures  of  all  kinds  the;  were 
$131,818,298,  as  against  $1,020,417,68?  in  1912. 

Moreover,  manufacturing  statistics,  in  and  of  themselves,  do 
not  begin  to  tell  the  whole  story.  Everywhere  the  community 
gets  the  benefit  of  the  work  of  the  inventors  and  of  the  capitalists 
who  have  aided  them  in  the  development  of  inventions.  What 
would  be  the  condition  of  our  agriculture  if  it  had  not  been  for 
the  invention  of  the  wonderful  agricultural  machineiy  which 
alone  makes  it  possible  for  us  to  prepare  and  care  for  the  soil 
and  plant  and  harvest  our  crops?  Our  apparatus  for  the  ae- 
velopment  and  transmission  of  power,  our  machinery,  our  great 
transportation  systems,  our  roadbeds,  steam  and  street  cars  and 
locomotives,  our  ships,  and  railroad  and  ship  apparatus  gen- 
erally, not  less  than  our  horse-drawn  vehicles  and  motor  can, 
depend  for  their  perfection,  comfort  and  safety  upon  an  infinite 
number  of  patented  inventions.  Our  present  structural  methods 
are  largely  based  upon  patented  ideas.  Our  methods  of  reducing 
ores,  our  processes  for  metal  working,  the  equipment  of  our  stores 
and  offices,  our  elevators  and  our  lighting,  heating  and  sanitar; 
conveniences  are  the  result  of  a  striking  series  of  inventions. 
Our  tools,  household  utensils  and  domestic  appliances,  our  fu^ 
niture  and  our  wearing  apparel,  reflect  inventive  ideas  that  are 
patented.     Our  laundries  are  filled  with  patented  mechiuer;. 

Great  as  has  been  our  accomplishment,  even  if  the  situatioa 
were  normal  and  there  were  no  new  consideration  affecting  the 
question,  it  is  clear  that  continued  and  incessant  industrial  im- 
provement IB  essential  to  our  well-being.  In  &e  practical  arts 
tliere  is  no  such  thing  as  a  stable  condition  that  can  be  relied 
upon  as  permanently  satisfactory.  Unflagging  invention  is  re- 
quired at  every  stage  of  progress.  What  has  been  accomplished 
in  the  past  is  already  absorbed  and,  as  it  were,  expended.  Unless 
there  is  continued  improvement  the  industries  of  a  country  will 
stagnate.  If  the  time  ever  comes  when  those  who  can  invent 
and  those  who  can  promote  inventions  conclude  that  there  is  no 
longer  the  prospect  of  adequate  reward  in  the  field  of  invention, 
industrial  progress  will  cease ;  and  its  cessation  means  a  definite 
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retrogression.    Inyention  and  a  patent  system  that  will 
invention  are  therefore  required  even  if  all  other  consi 
are  favorable. 

Snt  there  are  special  reasons  of  a  serious  character 
at   the  present  time  more  necessary  than  ever  before 
progress  of  invention  and  the  promotion  of  the  useful  ar 
be  stimulated. 

Up  to  a  recent  time  our  situation  in  all  respects  has  b 
as  to  promote  industrial  development.  We  have  had  as 
ground  for  it  an  enormous  amount  of  free  land  which  n 
to  cultivation.  This  has  now  been  practically  exhaustec 
circumstance  affects  our  industrial  situation  disadvanta{ 
but  it  had  to  come.  We  nlust  use  every  weapon  to  neutra 
Ices  of  this  asset. 

Agsm,  up  to  recent  years  (to  repeat  in  part  what  has 
been  said)  public  opinion^  the  trend  of  legislation  and  of  1 
and  what  seemed  to  be  the  settled  ideas  and  principles 
social  organization  were  distinctly  favorable  to  our  ind 
and  conspired  to  promote  them. 

The  relations  between  capital  and  labor  were  such  tha 
the  workingman  received  a  larger  return  for  his  effort  tha  i 
to  him  in  any  other  part  of  the  world,  the  margin  of  p  ( 
the  capitalist  and  manufacturer  was  such  as  to  encoura  ' 
to  strenuous  efforts.    We  have  had,  rightly  or  wrongly, 
system  that  to  some  extent  protected  manufactures  agaii  i 
eign  competition.    We  have  had  a  public  sentiment  whic  i 
talized  on  the  proposition  that  nothing  was  so  importan 
dustrial  prosperity  and  gladly  gave  what  may  now  be  r<  \ 
even  as  excessive  encouragement  to  industrial  effort.    Lav  i 
and  the  courts,  publicists,  newspapers  and  writers  genera!  ; 
I  all  on  the  side  of  business  expansion. 

i  As  a  result  of  the  conditions  under  which  business  was  ; 

on,  we  developed  men  of  the  highest  administrative  capac   ; 
^  organized  industries,  opened  and  exploited  new  fields,    i 

I  labor  and  in  every  way  enthusiastically  promoted  the  en  i 

f  of  industrial  and  commercial  effort.    These  industrial    • 

\  were  admired  and  encouraged  because  of  the  extraordi   . 

I' 
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suits  of  their  efforts.  If  it  had  not  been  for  this  admiration  and 
encouragement  they  would  never  have  accomplished  or  under- 
taken to  accomplish  their  great  work.  It  was  their  pride  of 
achievement  and  the  consciousness  that  they  were  appreciated 
by  the  community,  far  more  than  the  prospect  of  gain,  that 
inspired  them. 

Such  men  are  now  the  object  of  popular  criticism  and  there 
can  be  no  reasonable  doubt  that^  because  of  such  criticism  they 
are  becoming  disheartened  to  such  an  extent  as  to  lose  at  least 
a  part  of  their  capacity  for  serving  the  community. 

These  conditions,  so  favorable  to  industrial  growth,  have 
largely  disappeared.  The  prevailing  popular  sentiment  of  today 
and  the  new  laws  and  new  interpretation  of  old  laws  based  upon 
that  sentiment  are  such  as  to  require  a  definite  readjustment 
of  business  and  of  business  methods  in  all  their  relations.  It 
may  well  be  that  it  is  a  social  necessity  that  such  a  readjustment 
should  take  place,  that  the  monopolistic  tendencies  of  business 
and  of  business  men  should  be  restrained,  and  that  industrial 
methods  and  practices  should  be  reformed,,  whatever  may  be  the 
consequences.  It  may  be  essential  that  individualism  should 
be  checked  and  society  reorganized  on  a  basis  that  will  insure 
a  different  distribution  of  wealth  and  of  the  fruits  of  productive 
effort.  With  that  end  m  view  it  may  be  that  we  should  go  still 
farther  with  legislation  which  operates  to  reduce  the  productive 
capacity  of  labor,  and  should  accept  as  proper  the  reduced  ef- 
ficiency arising  from  the  principles  of  trade  unionism.  It  may 
be  that  there  should  no  longer  be  the  element  of  protection  in 
our  tariff.  It  may  be  that  distrust  of  business  men  and  of  busi- 
ness methods  is  a  healthy  sign  of  a  soundef  moral  insight.  It  is 
not  impossible  that  when  we  have  lived  through  this  era  of 
change  we  shall  be  a  stronger,  better,  happier  and  more  pros- 
perous community.  But  the  process  of  readjustment  will  surely 
be  one  of  shock  to  our  industries.  They  will  endure,  even  if  they 
could  never  have  grown  to  their  present  proportions  had  the  ideas 
of  today  prevailed  fifty  years  ago.  It  is,  however,  clearly  a  time 
in  which  we  should  hold  on  to  any  feature  of  our  social  oigan- 
ization  that  is  right,  and  honesty  and  able  to  sustain  our  indua- 
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tries  during  a  period  of  stress.  It  is  no  time  to  reduce  the  en- 
couragement to  invention  afforded  by  our  patent  system.  As 
far  as  the  matter  of  increased  returns  to  labor  is  concerned^  it 
is  absolutely  clear^  that  we  have  been  able  to  progress  to  so  great 
an  extent  in  this  direction  only  because  of  our  inventions.  They 
have  reduced  cost  at  least  as  rapidly  as  it  has  been  increased  by 
the  higher  wages  and  shorter  hours  of  our  workingmen. 

We  must  not  forget  that^  from  this  time  on^  the  question  of 
foreign  competition  is  sure  to  be  more  serious  every  year.  To- 
day, except  for  the  artificial  protection  of  tariff  laws,  the  whole 
world,  because  of  improvements  in  transportation  facUities  due 
to  invention,  is  in  immediate  competition.  No  industry  can 
thrive  in  any  country  unless  that  country  has  peculiar  advan- 
tages, either  natural  or  acquired,  so  as  to  be  able  to  produce  at 
such  low  cost  as  to  meet  the  competition  of  other  countries  in 
that  industry.  The  natural  advantages  of  the  United  States  are 
great  in  some  directions,  but  are  by  no  means  altogether  con- 
trolling. In  our  competition  with  foreigners  we  are  hampered 
in  many  ways.  In  our  cost  of  production  we  are  embarrassed 
by  the  high  cost  of  our  labor  as  compared  with  that  of  other 
countries;  for  there  is  no  doubt  whatever  that,  whether  measured 
in  money  or  in  commodities,  our  wages,  as  we  desire  to  have 
them,  are  higher  than  in  any  other  country  in  the  world  and 
much  higher  than  in  many  of  the  manufacturing  countries  which 
are  our  sharpest  competitors.  We  have  in  the  past  more  than 
held  our  own  in  international  competition,  partly  because  we 
have  surpassed  all  other  countries  in  shop  and  business  organiza- 
tion, but  chieily  because  of  our  superiority  as  inventors  and  in 
the  quick  and  comprehensive  adoption  of  inventions. 

While  it  is  true  that  the  rest  of  the  world  may  and  does  take 
our  inventions  freely,  as  we  may  and  do  take  theirs,  foreign 
countries  have  been  for  the  most  part  a  long  distance  behind  us 
in  the  adoption  of  new  ideas  and  methods,  and  we  have  been  able 
to  maintain  our  advantage  by  the  rapidity  with  which,  with  us, 
improvements  have  succeeded  each  other.  But  if  the  process  of 
continuous  improvement  is  checked,  we  shall  lose  this  advantage 
and  there  will  be  no  alternative  except  the  destruction  of  some 
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or  many  of  our  most  important  industries  or  a  reduction  in  the 
wages  and  standard  of  living  of  our  workmen*  It  is  clear  iiisi 
the  latter  would  be  most  disastrous  and  might  well  lead  not  only  to 
industrial  but  to  social  crises  of  a  most  disturbing  character. 

An  important  consideration^  often  overlooked^  is  that  the  op- 
portunity for  improvements  based  upon  invention  is  in  many 
branches  of  industry  growing  less  every  year*  There  is  no  longer 
room  for  the  striking  advances  in  agricultural  machinery,  ma- 
chinery for  making  fabrics  and  shoes,  electrical  and  other  power 
apparatus  and  machinery  employed  in  the  production  and  work- 
ing of  wood  and  metals  and  in  other  great  departments  of  in- 
dustry that  there  was  a  few  years  ago.  It  may  almost  be  said 
that  many  of  the  arts  are  already  developed  .almost  to  the  point 
of  saturation.  It  is  not  so  easy  as  it  was  to  find  out  how  they  can 
be  improved  and  to  improve  them.  This  does  not  mean  that  there 
is  not  opportunity  even  in  such  industries  for  an  infinite  number 
of  relatively  small  improvements,  and  occasionally  for  a  larger 
invention,  which,  if  we  can  make  them,  will  be  of  the  greatest 
value  in  the  increase  of  efficiency  and  economy  and  the  improve- 
ment of  quality.  But  the  conditions  are  clearly  such  that  it  is 
of  the  utmost  importance  that  there  should  be  adequate  enoour- 
agement  to  make  these  inventions,  and  particularly  that  there 
should  be  every  possible  incentive  to  seek  out  and  to  develop 
an  incessant  series  of  the  minor  improvements  which  may  in  the 
aggregate  afford  great  possibilities  of  advancement.  The  latter 
are  of  a  kind  that  especially  requires  encouragement,  for  they 
do  not  greatly  appeal  to  the  imagination  and  the  direct  returns 
from  any  one  of  them  are  not  likely  to  be  large.  They  are  not 
often  developed  except  by  definite  and  strenuous  work,  inteUi- 
gently  applied.  Close  and  careful  study  and  scientific  effort, 
carried  on  persistently,  systematically  and  at  great  expense,  are 
generally  required. 

There  are  of  course  some  arts  of  great  importance  in  which 
development  has  not  much  more  than  begun.  There  is  no  limit 
to  the  inventions  that  may  be  made  in  chemistry,  where  the 
scientific  men  are  constantly  revising  their  theories  as  the  result 
of  persistent  study;  and  every  revision  of  a  theory  may  lead  to 
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ziew  and  most  astonishing  practical  applications.    It  ii 
possible  that  agriculture  and  the  production  of  food 
xnay  be  revolutionized  during  the  coming  century  by 
inventions.    In  other  fields  there  is  room  for  many  g 
important  improvements^  which  cannot  be  realized  uu 
patent  system  affords  the  requisite  encouragement. 

There  are  other  conditions  and  so-called  ^^tendeno 
-the  times  which  surely  operate  to  check*  industrial  devel^ 
and  may  do  so  to  a  destructive  extent.  I  call  attention  i 
only  of  them. 

There  can  be  no  doubt  that  our  present  inordinate  n 

state  and  municipal  expenditure^  which  is  constantly  inc 

and  which  is  largely  borne  by  our  industries,  imposes  03 

a  most  serious  burden  and  thereby  liampers  their  sound 

opment.    Much  of  this  expenditure  is  wasteful,  much  o 

unproductive,  but  there  seems  no  hope  that  it  will  be  cl 

The  present  uncertainty  as  to  our  monetary,  banking  an 

rency  system  may  continue  for  a  long  time.    While  it  li 

depresses  industry.    Uncertainty  as  to  the  law  and  as  i 

legislation  which  may  be  passed  affecting  our  commerci 

industrial  activities,  seems  likely  to  be  a  chronic  evil,  foi 

years.    It  surely  embarrasses  and  checks  industrial  ent€ 

Individual  extravagance  is  as  marked  as  that  of  our  gov 

bodies.     From  this  our  industries  suffer.     The  inclinati 

amusement,  rather  than  for  work,  which  seems  to  pre 

never  before  among  all  grades  and  classes  of  those  who  i 

gaged  in  industrial  pursuits,  must  in  the  long  run  se 

affect  their  eflSciency.    It  may  well  be  that  we  are  using 

perhaps  wasting  our  natural  resources  to  such  an  extei 

in  a  comparatively  short  time  our  industries  will  suffer. 

If  such  unstable  conditions,  affecting  business  at  the 

time,  exist  to  anything  like  the  extent  which  seems  to  m 

able,  it  must  be  of  vital  importance  that  there  should 

slackening  of  invention  among  our  people.     More  tha 

when  there  are  causes  at  work  which  depress  enthusiasm  a: 

back  development,  should  inventive  effort  be  promoted  i 

inventive  spirit  fostered.    It  would  seem  to  be  no  time 
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Boggestion  of  drastic  cbanges  in  our  patent  laws  by  reason  of 
which  the  enc-ouragement  to  invent  and  to  introduce  invOTtions 
into  use  will  be  reduced.  Even  the  threat  of  such  changes  is 
unfortunate  and  ill-advised.  The  public  interest  surely  requires 
that  our  people  should  more  than  ever  be  encouraged  and  etimu- 
lated  to  invent,  as  our  chief  basis  for  hope  that  we  may  maintain 
our  industrial  supremacy  or  anything  like  our  present  material 
prosperity, 

I  cannot  help  thinking  that  tlie  Oldfield  Bill,  which  has  been 
reported  by  the  Committee  on  Patente  to  the  House  of  Repre- 
sentatives at  Washington,  is  a  most  serious  attack  upon  our 
patent  s^tem.  In  the  opinion  of  the  writer  it  does  not  at  all 
meet  any  evils  of  the  present  patent  law,  if  there  are  such,  but, 
on  the  contrary,  its  provisions  are  almost  without  exception 
definitely  harmful.  If  it  became  law,  the  bill  would  surely  dis- 
courage invention  and  the  promotion  of  inventions  to  a  marked 
degree,  with  no  compensating  advantages.  Those  of  its  provi- 
Hions,  Sections  4,  5,  6,  7,  8,  9,  10,  H  and  13,  which  purportto 
develop  the  underlying  principles  of  the  Sherman  Anti-Tnift 
Law  into  a  long  series  of  drastic  restrictions  and  negations, 
aimed  only  at  patent  owners  and  those  who  manufacture  under 
patents,  should  clearly  not  appear  in  a  bill  dealing  with  the 
patent  laws.  If  any  of  the  provisions  of  those  sectioDB  are  wiso 
for  any  purpose  they  should  be  adopted  as  part  of  a  revision  of 
the  Anti-Trust  Law  and  not  of  the  Patent  Law.  In  the  effort 
to  put  them  on  the  statute  book  they  should  be  discussed  as 
relating  to  the  alleged  necessity  of  curbing  troste  and  monop- 
olies, and  not  as  germane  to  the  patent  system.  There  is  obvi- 
ously no  justification  whatever  for  such  discrimination  against 
patente  and  manufacturers  under  patents  as  is  proposed. 

This  is  not  the  time  or  place  for  a  discussion  of  these  provi- 
sions in  detail,  but  I  urge  the  members  of  the  American  Bar 
Association  to  read  Sections  5,  1,  8  and  9  of  the  proposed  Act, 
that  each  member  may  determine  for  himself  whether  tiiere 
was  ever  suggested  more  unreasonable  and  illogical  legislation. 
Those  sections,  in  phrases  which,  though  in  many  caaes  vague. 
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obviously  involve  the  most  far-reaching  and  destrueti 
tions,  penaUze  those  manufacturing  under  patents,  w] 
ing  those  who  make  unpatented  articles  under  the  sa 
tioBs^  to  be  entirely  free  to  do  their  business  without 
restrictions. 

These  anti-trust  provisions  in  the  Oldfield  Bill  w 
almost  bodily  from  the  so-called  Lenroot  Bill,  whid 
general  application  and  which  the  Judiciary  Committ 
House  of  Bepresentatives  after  full  hearing  did  not  re 
seems  incredible  that  they  can  ever  become  law,  whei 
eral  in  their  application  or  confined  to  the  field  of 
manufacture. 

The  remainder  of  the  Oldfield  Bill  is  significant  by  i 
its  attack  on  certain  fundamental  principles  of  the  Unite 
Patent  Law  to  which  I  have  already  referred.    The  A 
Patent  Law  from  the  beginning  has  applied  definitely  a 
ically  the  provision  of  tlie  Federal  Constitution  that 
purpose  of  promoting  the  useful  arts  and  as  an  induce 
inventive  effort  there  shall  be  granted  to  him  who  make 
entable  invention  the  "  exclusive  "  right  to  make,  use 
the  same  for  a  relatively  sliort  period.    Under  the  cons  i 
the  statutes  and  the  decisions  of  the  courts  he  who  ti  i 
attention  to  inventing  has  always  known  that  if  he  si  : 
in  securing  a  patent  his  right,  during  the  term  of  the  p;  I 
deal  with  the  invention  as  he  chos^  was  absolute.    H 
successor  in  title  could  use  it  or  not.    He  could  licens 
to  use  it  or  refrain  from  so  doing.    He  could  sell  the  wl  i 
part,  or  make  any  contracts  "not  definitely  unlawfu  • 
relation  to  it.    In  his  efforts,  or  in  the  eflPorts  of  his  i 
or  licensees,  to  build  up  a  market  for  the  invention  he,   • 
had  a  free  field  for  the  exercise  of  ingenuity  in  determir  i 
to  handle  the  patent  property  in  such  a  way  as  to  get  ; 
adequate  returns.    The  patentee  could  offer  to  capital  i 
monopoly  that  he  had  himself.    He  was  entirely  free 
practically  any  contract  or  any  series  of  contracts  "  not   i 
very  nature  illegal  '^  which  he  chose.    Having  given  to  t   : 
a  new  thing,  he  could  impose,  during  the  short  ten 


patent,  any  conditions  vhich  seemed  to  him  to  his  advantage  tiut 
Tere  not  inconsistent  with  restrictions  imposed  in  the  ex^rdse 
of  the  police  power  or  in  violation  of  underlying  and  fondamental 
principles  of  law.  There  is  no  queetion  that  this  legal  sltnation 
hag  resulted  greatly  to  the  public  good. 

The  inventor  or  the  investor  backing  him,  knowing  that  if 
success  were  attained  the  patent  owner  would  have  a  free  hand 
for  seventeen  years,  from  the  beginning  of  our  history  as  a  nation 
has  been  ready  to  take  great  chances  by  way  of  effort  and  ex- 
penditure of  money  although  he  knew  that  many  inventions  fail 
and  that  a  sabetaotial  part  of  them  are  of  commercial  value  only 
in  the  later  years  of  the  tenn  of  the  patent. 

Any  provision  in  the  law  preventing  the  unposition  of  condi- 
tions, as  part  of  a  sale  or  license  of  a  patented  article  or  of  a 
contract  authorizing  its  manufacture  or  use,  or  any  requirement 
that  would  impose  a  penalty  if  the  invention  was  not  manufac- 
tured, and  particularly  any  requirement  by  which  under  any 
circumstances  a  license  to  use  the  invention  could  have  been 
acquired  without  the  patent  owner's  consent,  by  a  person  or 
corporation  to  whom  the  patent  owner  did  not  wish  to  grant 
a  license,  would  undoubtedly  have  checked  invention  and  the 
development  of  inventions  to  a  marked  degree.  The  testimony 
before  the  Oldfield  Committee  of  those  familiar  with  the  subject 
is  practically  unsnimoi^  on  this  point 

And  yet  it  is  just  such  an  inroad  upon  the  established  law  of 
the  land  that  characterizes  the  Oldfield  Bill,  not  only  in  the  anti- 
trust provisions  already  referred  to,  but  in  its  remaining  sec- 
tions. It  provides  for  a  compulsory  license  in  certain  contin- 
gencies and  for  a  limitation  upon  the  right  to  impose  conditions, 
such  as  are  now  lawful,  in  the  disposition  of  a  patented  product 
The  specific  provisions  of  the  bill" on  these  subjects  may  not 
seem  very  drastic;  they  may  not  be  very  effective;  but  thej 
would,  if  they  became  law,  undoubtedly  operate  to  discourage 
invention  to  a  marked  degree.  And  a  most  serious  consideration 
is  that  they  are  an  attack  upon  a  basic  and  most  important 
principle  of  our  Patent  Law  which  opens  the  door  to  farther 
like  attack.    It  is  at  the  beginning  of  such  a  crusade  that  the 
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matter  should  be  carefully  considered  and  if  such  a 
the  law  is  unwise^  all  possible  effort  made  to  prevent  i 
every  member  of  the  American  Bar  Association  to 
Oldfield  Bill  and,  if  possible,  to  read  the  testimony  I 
Oldfield  Committee.    If,  after  full  consideration,  the 
of  the  Association  conclude  that  the  bill  in  whole  an< 
is  thorouglily  bad,  in  that  it  would  operate  to  discoura^ 
tion  at  a  time  when  it  needs  most  to  be  encouraged,  t 
entering  wedge  for  further  destructive  legislation,  they 
form  a  public  service  by  opposing  it.    I  only  call  att€ 
the  fact  that  a  very  large  number  of  our  business  en 
have  been  established  and  their  methods  developed,  relyi 
the  law  as  it  stands.    Whether  it  is  for  the  public  intei 
these  enterprises  should  be  demoralized  by  such  a  mod 
in  the  law  as  is  proposed,  or  whether  expediency  or  go( 
permit  such  change,  are  questions  not  within  the  scope 
paper. 

I  believe  that  there  is  but  little  occasion  for  the  revi 
our  patent  laws  in  so  far  as  fundamental  principles  or  1 
visions  of  the  statute  are  concerned.  The  substantive  la' 
altogether  admirable.  It  is  far  otherwise  with  the  pr 
of  the  courts  and  Patent  OflBce.  The  entire  practice  ii 
cases  in  the  courts  up  to  the  recent  rules  formulated 
Supreme  Court  of  the  United  States  was  vicious  and  c 
to  the  last  degree.  It  is  doubtful  if  it  will  be  satisfactoi 
the  new  rules. 

Reform  in  the  procedure  in  patent  cases  is  a  legitim 
for  effort.    The  methods  of  the  Patent  OflBce,  particu 
interference  cases,  need  thorough  revision.     All  such 
can  be  easily  brought  about  if  only  sufficient  and  defini 
tion  is  given  to  the  subject. 

Under  the  present  system  of  nine  Circuit  Courts  oi 
there  is  serious  confusion  in  the  application  of  the  pa 
to  special  cases,  resulting  in  some  instances  in  a  divei 
views  between  two  different  Courts  of  Appeal  as  to  the 
and  scope  of  the  same  patent,  and  generally  in  the 
circuits  in  a  want  of  harmony  as  to  questions  of  patei 


construction  of  patents  and  infringement  tliat  is  a  serious  evil. 
The  establiehment  of  a  single  Court  of  Appeals  in  Patent  Causes, 
for  which  the  American  Bar  Association  has  worked  so  asaidn- 
ously  for  more  than  ten  years,  will  correct  tliese  evils.  Although 
there  ia  no  valid  argument  against  such  a  Patent  Conrt  of  Ap- 
peals and  no  real  criticism  upon  the  American  Bar  Association'a 
Bill  providing  for  its  establishment.  Congress  has  as  yet  failed 
to  act.  This  most  important  of  all  reforms  in  patent  matters  is 
sure  to  come  and  the  more  vigorously  the  members  of  the  Ameri- 
can Bar  Association  press  for  it,  the  sooner  will  the  law  be  passed. 

I  have  said  nothing  in  this  paper  as  to  the  sense  and  justice 
of  a  full  recognition  of  intellectual  property  as  a  real  thing,  or 
as  to  the  clear  right  of  such  property  to  protection  on  scientific, 
logical  and  ethical  grounds.  I  have  endeavored  to  approach  the 
subject  matter  entirely  from  the  point  of  view  of  the  interest  ot 
the  community  as  a  whole,  which,  in  my  opinion,  requires  for 
its  prosperity  an  adequate  patent  system.  I  believe  that  ours  is 
adequate,  that  in  its  substance  it  is  not  open  to  serious  criticism 
and  that  it  would  be  a  national  misfortune  if  it  were  weakened 
as  proposed  by  the  Oldfield  Bill, 

I  have  only  touched  upon  many  most  important  phases  of  the 
situation  which  would  require  complete  discussion  if  the  ques- 
tion under  consideration  were  whether  or  not  our  Patent  liSw 
should  be  amended  on  the  lines  of  the  Oldfield  Bill  or  otherwise. 
For  example,  I  have  not  undertaken  to  advance  the  many  reasons 
why  compulsory  licenses  would  surely  he  arbitrary,  unfair  and 
utterly  ineffective  for  the  purpose  intended.  I  have  not  dealt, 
except  incidentally,  with  the  allegation  which  is  sometimes  made 
that  any  patent  system,  and  that  of  the  United  States  in  par- 
ticular, promotes  monopoly  to  an  offensive  extent.  I  have  made 
no  reference  to  such  charges  as  that  inventions  are  "  suppressed  " 
and  patents  "  pigeonholed,"  a  proposition  which,  as  s  substantial 
matter,  has  never  been  and  cannot  be  supported  by  any  evidence. 
The  testimony  before  the  Patent  Committee  of  the  House  of 
Eepresentatjves,  to  which  reference  has  already  been  made,  deals 
with  these  and  many  like  questions.  My  single  purpose  in  this 
paper  is  to  emphasize  the  controlling  importance  of  a  liberal 
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patent  system,  to  point  out  that  at  the  present  tim< 
essential  than  ever  to  our  national  well-being,  and 
m J  belief  that  no  fundamental  changes  in  our  law  are 
able.  Particularly,  there  should  be,  in  my  opinion, 
in  the  direction  foreshadowed  by  the  Oldfield  Bill. 
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PROCEEDINGS 


COMPARATIVE  LAW  BUREAU 

The  Sixth  Annunl  Meeting  of  the  Comparative  Law  Bureau 
of  the  American  Bar  Association  was  held  at  the  Windsor  Hotel, 
Montreal,  Canada,  on  Tuesday,  September  8,  1913,  at  2  P.  M. 

The  Director,  Simeon  E.  Baldwin,  of  Connecticut,  presided. 

The  Treasurer,  Eugene  C.  Masaie,  of  Virginia,  the  Secretary, 
William  W.  Smithers,  of  PennsylYania,  and  the  Assist&nt  Secre- 
tary, Robert  P.  Shiek,  of  Pennsylvania,  were  also  in  attendance. 

The  Treaeurer's  report  was  found  to  be  in  accord  with  the 
checks,  orders  and  bank  deposit  book,  which  he  produced. 

The  following  corporate  body  members,  by  delegates,  were 
present : 

Pennsylvania  Bur  Association :  Francis  Rawle,  William  Draper 
Lewis,  William  \.  Appel,  David  Werner  Amram,  William  W. 
Smithers  and  Robert  P.  Shick. 

Soutli  Dakota  Bar  Association :  John  H.  Voorhees  and 
Marshall  McKusick. 

University  of  Maine  Law  School :  Lucilius  A.  Emery,  W.  E. 
Walz,  Henry  Bert  Montague  and  Claude  D.  Graton. 

Law  Department,  University  of  Minnesota :  Rome  Q.  Brown, 
Edward  S.  Thurston  and  William  R.  Vance. 

University  of  Pennsylvania  Law  School:  William  Draper 
Ijewis  and  William  E.  Mikell. 

Chicago  Correspondence  School  of  Law :  E.  C.  Westwood  and 
Charles  P.  Westwood. 

Cornell  University  College  of  Law:  Frank  Irvine  and  Frank 
a.  Bogert. 

Yale  University  Law  School:  William  H.  Taft  and  Simeon 
E.  Baldwin. 

.    The  Western  Reserve  University  Law  School :  Walter  T.  Dun- 
more,  H.  H.  Johnson,  Alexander  Hadden  and  C.  M.  Finfrock. 
(8M) 


OOMPABATIVE  LAW  BUBXAU. 

Michigan  State  Bar  Association :  B.  E.  Barlow. 

Bar  Association  of  the  City  of  Boston:  Ezra  R 
Prank  W.  Qrinnell. 

University  of  North  Dakota  Law  School:  H.  A.  I 
Bobert  L.  Henry,  Jr. 

The  Law  Library  of  Dayton,  Ohio:  Daniel  W.  I 
George  B.  Young. 

Law  Association  of  Philadelphia:  Joseph  C.  Fraley 
L.  Carson  and  W.  W.  Smithers. 

XJniyersity  of  Michigan,  Department  of  Law :  Edw 
dard  and  Edson  B.  Sunderland. 

Harvard  University  Law  School:  Samnel  B.  Willia 

The  following  members  were  also  present  in  their 
capacity:     Edgar  H.   Farrar,   Louisiana;   William 
Louisiana;  Stephen  S.  Gregory,  Illinois;  Budolph  Mata 
Andrew  A.  Bruce,  North  Dakota;  W.  A.  Henry,  Nortl 
John  M.  Patterson,  Pennsylvania;  Francis  Fisher  Ka 
sylvania;  Meredith  Hanna,  Pennsylvania;  Franklin  Sp 
monds,  Pennsylvania;  Francis  E.  Hinckley,  District  A 
the  United  States  Court  for  China,  Shanghai,  China ; 
Penfield,  District  of  Columbia;  Clarence  Edwards,  Nei 
Edward  D.  Bobbins,  Connecticut;  Joseph  Perkins  Ch{ 
of  the  Legislative  Drafting  Fund,  Columbia  Univer 
York;  J.  Aspinwall  Hodge,  New  York;  Amasa  M.  Eat 
Island;   Bobert   M.   Hughes,   Virginia;   Tore   Teig( 
Dakota ;  Henry  A.  Muller,  South  Dakota ;  George  N.  W 
r  South  Dakota;  Joseph  Kirby,  South  Dakota;  CharL 

Wisconsin. 
'r.  The  roll  of  delegates  and  other  members  present 

and  the  attendance  noted  by  the  Secretary. 
I  On  motion,  the  reading  of  the  minutes  of  the  prei^ 

ing  held  August  26, 1912,  was  dispensed  with,  inasmu 
f  minutes  are  set  out  at  length  in  the  last  Annual  Be] 

American  Bar  Association.    . 

'^  The  Director  then  delivered  his  annual  address. 

{The  address  follows  these  minutes,  page  843.) 


ANNUAL    ADDRESS    OF    THE    DIRECTOR 

BUREAU  OP  COMPARATIVE  LAW. 

BT 

SIMEON  ES.  BALDWIN. 

Herbert  Spencer  tells  us  that  all  progress  in  hnma 
ment  is  from  the  homogeneous  to  the  heterogeneous, 
as  it  may  for  individuals,  I  cannot  but  think  that  nat 
according  to  the  degree  of  their  civilization,  towards 
standards  of  right  and  duty ;  certainly  as  to  internati 
tions;  measurably  as  to  their  domestic  institutions. 

Jjet  me  call  your  attention,  first,  to  what  has  been  doi 
the  past  year,  even  while  wars,  public  or  civil,  have 
almost  every  continent,  towards  the  advancement  of  wh 
for  a  good  understanding  between  nations  as  to  matteri 
men  concern. 

Advancement  of  International  Law. 

The  Institute  of  International  Law  has  begun  activ« 
advising  the  Division  of  International  Law  of  the  Car 
dowment  for  International  Peace. 

Its  recommendations  made  last  fall,  through  its  co: 
comniittee  appointed  for  the  purpose,  propose  a  co: 
towards  the  support  of  a  summer  school  of  internatioi 
the  Hague,  with  paid  scholarships,  as  well  as  paid  in 
the  scholars  to  be  selected  either  by  their  governments 
basis  of  comparative  theses.  The  presence  on  this  con 
such  authorities  in  international  private  law  as  Pro: 
Bar  of  Gottingen  and  Professor  Rolin  of  Ghent  is  a 
that  the  instruction  in  that  branch  and  in  all  that  be 
to  that  and  to  comparative  law  will  not  be  omitted. 

The  institute,  at  its  Christiania  meeting  in  Septera 
voted  unanimously  in  favor  of  the  project  of  the  1 
conference  for  an  international  court  of  arbitral  justi 
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An  elaborate  report  was  published  in  January,  1913,  made  by 
Professor  Jitta  of  the  University  of  Amsterdam  to  the  Associor- 
tion  Neerlandaise  de  Droit  Maritime,  on  the  declaration  of  Lon- 
don. He  considers  it  as,  while  drawn  under  the  influence  of 
military  interests,  and  therefore  not  always  favorable  to  those 
of  commerce,  yet  distinctly  for  their  advantage,  in  tending  to 
make  clear  much  that  heretofore  has  been  obscure  and  uncertain. 
In  contracts  of  insurance  both  parties  will  be  equally  benefited 
by  this.  He  notes  that  the  Association  Internationale  des  Assur- 
&wrs  Maritime  has  already  (in  May  and  November,  1912)  taken 
into  consideration  the  unification  of  the  clauses  in  all  marine 
policies,  referring  to  war  risks.  On  the  whole.  Dr.  Jitta  is 
strongly  in  favor  of  the  general  ratification  of  the  declaration. 
He  is  of  opinion  that  it  will  be  a  basis  for  a  step  that  ought  not 
to  be  long  delayed  in  the  direction  of  the  international  registry 
of  all  seagoing  shipping. 

It  seems  unfortunate  for  the  general  interests  of  world-com- 
merce that  the  Naval  Prize  Bill  was  defeated  in  the  House  of 
Lords  in  December,  1912.  This  removes  Great  Britain,  for  the 
present,  from  the  number  of  the  powers  actively  favoring  the 
establishment  of  an  international  prize  court  of  appeal,  and 
greatly  weakens  the  force  of  the  declaration  of  London 

The  Norwegian  Nobel  Institute  has  voted  to  use  some  of  its 
large  funds  in  the  publication  of  a  series  of  scientific  works 
designed  to  elucidate  the  modem  movement  towards  international 
concord,  and  the  establishment  of  an  international  judicial  or- 
ganization. Among  those  who  will  contribute  to  these  studies 
are  Professors  Oppenheim,  Lammasch,  and  Reinsch.* 

A  new  international  foundation  was  established  in  England  in 
1912  by  Sir  Richard  Galton— the  "  Gallon  Foundation  for  Pro- 
moting the  Study  of  International  Polity.*'  The  fund  yields 
£3000  a  year,  which  will  probably  be  supplemented  by  a  sub- 
vention from  the  Carnegie  Endowment.  Its  field  seems  to  cover 
not  only  both  public  and  private  international  law,  but  those 
principles  of  national  convictions  which  govern  the  local  develop- 
ment of  each  country,  and  vitally  affect  the  public  relations  of  all. 

'  La  Vie  Internationale,  I,  215. 
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The  Carnegie  Endowment  for  International  Peac 
no  better  work  than  in  printing  for  circulation  ii 
260,000  copies  of  a  German  translation  of  Lord  Hal 
criminating  address  at   Oxford,   in   1911,  on   "En 
Germany :  a  Study  of  National  Characters."    The  pa] 
double  weight,  as  coming  from  a  man  of  letters,  who 
man  of  affairs ;  and  his  rapid  advancement  in  public  f 
made  it  plain  that  he  did  not  misjudge  the  course 
opinion  among  his  countrymen. 

MiLITABISM. 

The  Inter-Parliamentary  Union,  which  meets  this 
the  Hague,  will  have  before  it  a  report  from  its  Comn 
Permanent  Neutrality.  It  favors  the  establishment,  b 
of  all  nations,  manifested  by  a  proper  treaty,  of  a  rig' 
power  to  assume  that  position,  after  due  notice  to  othe 
and  of  a  duty  on  their  part  to  respect  such  neutral: 
neutral  state  may  thereafter  wage  only  a  defensive  war 

France  in  August,  1913,  increased  the  term  of  cc 
military  service  from  two  years  to  three.     This  mus 
check  the  growth  of  her  population,  and  reduce  her 
output. 

Pan-American  Codification. 

The  Pan-American  Commission  for  the  Codification 
national  Law,  both  public  and  private,  was  organized 
Janeiro,  in  June,   1912.     Six  committees  were  app 
meet   respectively   at  Washington,   Eio   de  Janeiro, 
Buenos  Aires,  Montevideo,  and  Lima.     The  whole  o 
convenes  to  consider  their  reports  in  1914.* 

While  this  body  was  created  by  the  Congress  of  Bio  •  ! 
in  1906,  the  United  States  did  not  give  its  adhesion  1 
vention  under  which  it  was  established  until  May,  191 

;  *  La  Vie  Internationale,  III,  76. 

i  •  Am.  Political  Science  Review,  VII,  86. 


Public  Inteenational  Instttutionb. 

The  various  bureaus,  permanently  maintained  at  different 
poin(«  by  the  concerted  action  and  united  coutributiona  of  several 
powers,  now  number  nearly  twenty.  The  budget  of  their  actual 
e^cpenses  for  the  year  1910-1911  has  been  summed  up  in  La  Vit 
Intemalionale'  and  amounts  to  about  half  a  million  dollars. 
The  Sanitary  Maritime  Council  of  Egypt  is  not  included  in  this 
list,  because  its  income  comes  from  tolls.  These  brought  in 
nearly  $200,000. 

Inteknational  Postage. 

The  conference  at  Madrid  of  the  Univereal  Postal  Tluion, 
appointed  for  next  year,  is  to  consider  the  advisability  of  reduc- 
ing the  standard  rate  of  international  postage  on  a  letter  of  the 
ordinary  size  from  five  cents  to  two.  In  the  38  years  that  have 
elapsed  since  the  union  was  constituted  and  the  35  centime  rate 
adopted,  international  correspondence  has  increased  bo  enor- 
mously that  the  relative  cost  has  substantially  declined.  At  the 
Kome  conference  of  1906,  a  reduction  to  four  cents  was  rejected 
by  a  majority  of  two  to  one,  with  eight  powers  not  voting.  It 
aeems  probable  that  the  17  who  then  favored  the  change  will  be 
re-inforced  at  TWadrid.  The  South  America  Postal  Union  since 
l5ll  have  established  the  four  cent  rate  between  themselves. 
Germany  and  Austro-Hungary  have  now  exchanged  letters  on  & 
two-cent  rate  since  1850.  Spain  has  the  same  arrangement  with 
Portugal;  and  it  is  computed  that,  under  similar  conventions, 
four-tenths  of  all  the  correspondence  in  the  world  is  now  con- 
ducted on  that  basis.* 

The  International  Congress  of  Chambers  of  Commerce,  held 
at  Boston  last  year,  voted  in  favor  of  the  change,  which  is  to  be 
considered  at  the  Madrid  conference. 

*  II.  31B. 
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TJnifobmity  In  Standards  op  Measuhembnt  and  * 

The  movement  for  the  reform  of  the  calendar,  iii 
Switzerland  in  1911,  has  resulted  in  the  submission  to 
sion,  appointed  by  the  Federal  Council,  of  30  project 
teen  of  these  were  written  in  Esperanto. 

An  oflScial  international  conference  on  the  unificati 
hour  was  held  at  i^aris  in  October,  1912.  Sixteen  nat 
represented,  including  all  the  great  powers.  It  decided 
as  the  universal  hour,  that  of  Greenwich.  Its  coming 
announced  by  wireless  telegraphy  from  the  Eiffel  Tower 
A  provisional  "  international  commission  of  the  hour  '* 
stituted,  to  plan  for  a  permanent  bureau  at  Paris,  u 
direction  of  a  permanent  council,  composed  of  delegates 
the  powers  adhering  to  the  convention.* 

Much  progress  has  been  made  during  the  last  few  years 

uniformity  in   the  description  of  diamonds,   fine  pea 

precious  stones.     In  1907^  an  international  conferen( 

weights  and  measures  recommended  the  general  adoptio 

term  "  metric-carat,'^  to  designate  a  bulk  weight  of  2( 

grams.    On  July  1,  1913,  it  came  into  general  use  in  th( 

States.    Twenty  nations  (including  the  United  States) 

this  conference,  and  thirteen  have  now  adopted  statute 

ing  this  recommendation.    Previously  a  carat  was  consi 

Italy  to  weigh  only  18^  milligrams,  at  London  205^^ 

205,  and  in  Arabia  over  254.*    The  Mayor's  Bureau  of 

and  Measures,  in  New  York  city,  will  hereafter  give  tb 

of  precious  stones  by  the  new  standard. 

A  World  Center  op  Internationalism. 

At  the  meeting  in  April,  1912,  at  Brussels,  of  the 
tional  Commission  of  the  Union  of  International  Ass 
resolutions  were  passed  favoring  the  establishment  of  a 
ent  center  of  international  life.    This  has  been  follow 

*  La  Vie  Internationale,  II,  45. 
^  La  Vie  Internationale,  III»  166. 
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an  elaborate,  if  visionary,  proposal,  sent  out  from  Rome  by 
Hendrik  Christian  Andersen,  for  the  foundation  of  a  "world 
center  of  communication,^^  in  the  shape  of  a  new  city,  or  suburb 
of  an  existing  one,  covering  ten  square  miles,  and  housing 
representations  of  the  life  and  industries  of  all  nations,  in  build- 
ings of  splendid  architectural  design. 

Obganization  of  International  Congrbssbs. 

An  important  precedent  for  international  congresses  was  set 
by  the  recent  International  Radiotelegraph  Conference.  Equal- 
ity of  votes  was  denied.  Great  Britain  claimed  the  right  to  cast 
six  votes,  on  account  of  her  dominions  beyond  the  sea.  This  was 
finally  granted,  but  through  a  combination  among  the  other 
great  powers,  by  which  the  same  number  was  secured  to  Bussia, 
Germany,  France,  and  the  United  States.  Italy  was  given  three 
votes,  Spain  and  Portugal  each  two,  and  the  other  nations  repre- 
sented one.  This  is  probably  only  the  application  of  common 
sense  to  international  diplomacy  but,  in  thus  frankly  recogniz- 
ing the  practical  inequality  of  nations,  strikes  at  a  principle 
which  has  been  very  dear  to  the  smaller  ones,  and  has  often 
served  to  bring  them  to  join  in  important  conferences  from 
which  otherwise  they  would  have  stood  aloof. 

The  next  conference  of  this  organization  is  to  be  held  at 
Washington  in  1918. 

The  general  rule  in  unofficial  international  conferences  has 
been  to  give  each  state  whose  citizens  are  members  an  equal  vote. 
An  apprehension  of  a  possible  departure  from  it  brought  the 
fourth  International  Congress  of  Popular  Education,  which 
was  to  have  been  held  at  Madrid  in  March,  1913,  to  an  unexpected 
end.  The  program  laid  down  contemplated  discussions  in  which 
no  claim  should  be  made  for  the  preference  of  any  particular 
form  of  religious  profession.  The  committee  of  organization, 
however,  found,  at  the  last  moment  that  notices  of  an  intent  to 
participate  had  been  sent  in  by  12,000  Roman  Catholics,  who 
proposed  to  advocate  attendance  at  the  confession  as  a  desirable 
feature  of  school  life.    It  was  proposed  then  to  limit  the  number 
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attending  the  Congress  to  500^  and  to  exclude  any  c 
of  the  confessional.    This  was  not  satisfactery  to  the 
the  Spanish  government  therefore  procured  the  a 
of  the  congress  without  day. 

Propertt  Inteeests  of  Aliens. 

A  convention  between  Austro-Hungary  and  Ser 
went  into  effect  in  January,  1912/  adopts  the  rule  of 
to  govern  successions  to  personal  property  and^  wh 
those  to  feal  property  to  be  determined  by  the  lex  rei 
firms  the  right  of  the  citizens  of  either  to  devise  lai 
other.  If  a  devise  be  made  to  an  alien,  he  is  to  be 
reasonable  time  to  dispose  of  the  land. 

A  convention  which  went  into  effect  between  Grea 
and  Bolivia,  July  6,  1912,  goes  farther  and  allows  su 
whether  to  real  or  personal  estate,  situated  in  the  tei 
either  power,  to  be  absolutely  free  to  the  citizens  of  t 

Japan  has  not  yet  put  into  effect  her  statute  of  191( 
ing  tiie  acquisition  of  real  estate  by  foreigners.     It  i 
in  force  on  and  after  such  a  day  as  the  Emperor  mighi 
and  no  such  ordinance  has  yet  been  promulgated.    Th 
law  only  allows  such  acquisitions  through  a  Japanes 
The  new  statute  will  permit  a  direct  conveyance  to  the   < 
but  only  if  he  resides  in  the  empire,  or  is  a  corporatio  : 
establishment  there.    If  such  a  grantee  should  leave  th 
he  would  be  forcd  to  sell  within  five  years,  under  pai  i 
fiscation.^ 

Rights  of  Aliens  Under  Death  Damage  Sta  i 

The  new  treaty  of  the  United  States  with  Italy  pre  : 
the  citizens  of  each  power  shall  receive  in  the  other  1 
of  any  form  of  protection  granted  by  any  state  or  na1  : 
establishing  civil  responsibility  for  personal  injuries    i 

• 

*  Supplement  to  the  Am.  Journal  of  International  Law,  M   I 

•JMd.,  81 

^  La  Vie  Internationale,  III,  848. 
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due  to  the  negligence  or  fault  of  others.  The  "  most  favored 
nation  "  clause  occurring  in  several  of  our  treaties  will  give  thia 
new  rule  a  wide  application.  It  avoids  the  effect  given  by  the 
courts  to  the  Pennsylvania  statute  on  this  subject. 

Illegitimate  Children. 

Perhaps  the  most  noteworthy  change  in  national  law  made 
during  the  past  year  is  the  repeal  by  Prance  (November  12, 
1913)  of  the  rule  in  force  since  the  second  year  of  the  French 
Republic,  and  made  part  of  the  Code  Napoleon  (Art.  360),  that 
la  recherche  de  la  paternite  est  interdUe. 

The  mother  may  now  institute  bastardy  proceedings,  though 
her  unaided  testimony  will  not  suffice,  in  ordinary  cases.  The 
child,  also,  has  a  year  after  coming  of  age  within  which  to  bring 
a  filiation  suit." 

This  brings  France  into  line  with  most  modem  governments, 
and  puts  the  Code  Napoleon  and  the  Imperial  Civil  Code  of 
Germany  (Articles  1708,  1591)  in  this  respect  on  a  similar 
foundation. 

Berlin,  in  1912,  adopted  the  Leipsic  plan  of  providing  public 
guardianship  for  all  illegitimate  children.  Each  illegitimate 
birth  is  reported  to  a  municipal  bureau,  which  nominates  a  proper 
guardian  to  the  court  of  guardianship.  There  are  now  three 
professional  guardians  employed  by  the  city,  who  have  charge  of 
about  3100  children.  It  is  part  of  their  office  to  secure  a  proper 
contribution  from  the  father.  In  Dresden,  where  this  plan  was 
introduced  in  1907,  there  were  then  only  137  fathers  making 
any  such  contribution;  in  1910  the  number  had  been  increased 
to  over  1200. 

Eugenics. 

Pennsylvania  has  passed  an  act  this  year  (approved  July 
24,  1913),  prohibiting  the  issue  of  a  marriage  license  to  any 
person  who  has  been  an  inmate  of  a  county  asylum  or  home  for 

^  Journal  of  the  Am.  Institute  of  Criminal  Law  and  Grlminolosy, 
IV,  230. 


SIMEON   £.   BALDWIN. 

indigent  persons^  unless  it  appears  that  the  applici 
support  himself.  The  application  must  also  state  tha 
making  it  has  no  disease  of  a  transmissible  character 

A  day  later  Wisconsin  pushed  a  step  further  an< 
condition  of  marriage  licenses  that  medical  certific 
good  health  of  the  parties  shall  be  first  filed. 

Michigan  has  enacted,  this  year,  a  statute  allowing  * 
ties  of  penal  and  charitable  institutions,  supported  i 
part  at  public  expense,  to  perform  such  a  surgical  o 
may  best  prevent  procreation,  upon  mentally  defectiv 
inmates.  A  careful  ex  parte  inquiry  is  first  to  be  m\ 
case,  and  no  such  action  can  be  taken  without  the  re 
tion  of  two  expert  physicians.  No  notice  to  the  p< 
operated  on  is  provided  for. 

It  is  obvious  that  provision  for  such  a  notice  would 
far  to  remove  any  question  as  to  whether  the  perfo 
such  an  operation  would  not  constitute  a  deprivation 
without  due  process  of  law.  If,  however,  it  can  be  r( 
a  proper  exercise  of  the  police  power,  the  giving  or  ] 
of  personal  notice  might  be  considered  as  discretionar 
state. 

In  Indiana,  where  the  first  statute  of  this  kind  was  \ 
consent  of  the  subject  has  generally,  if  not  always,  \ 
and  obtained.  In  Connecticut,  where  there  has  bet 
legislation  for  some  years,  the  attorney-general  has 
opinion  that  it  is  not  unconstitutional,  although  no 
the  person  to  be  operated  upon  is  provided  for  at  any  st 
proceedings.  No  operations  have,  however,  been  thus  f 
in  that  state,  though  at  least  one  inmate  of  the  state 
expressed  his  willingness  to  submit  to  one. 

Foreign  Marriages. 

Connecticut  in  June,  1913,  enacted  a  law  to  provi 
celebration  of  marriage  of  her  citizens  in  foreign  coui 
follows  the  general  rule  of  international  private  law  in 
the  validity,  as  to  matters  of  form,  of  any  mode  of  c 


conformable  to  the  law  of  tiie  place  of  marriage.  The  legal 
capacity  of  each  party  must,  however,  be  sach  as  would  be  re- 
quired in  ease  of  a  marriage  in  Connecticut.  Then  follows  an 
alternative  provision  that  any  citizen  of  Connecticut  may  be 
lawfully  married  abroad,  in  Uie  presence  of  the  American  am- 
bassador, minister,  or  consular  otQcer,  by  any  clergyman  engaged 
in  the  work  of  the  ministry  in  any  state  of  the  United  St&tei 
or  in  any  foreign  country,  provided  a  HcenBe  be  first  obtained 
from  the  registrar  of  marriages  of  the  town  where  such  citizen 
belongs.  Snch  a  license,  by  the  general  laws  of  the  state,  can 
only  be  granted,  in  case  ot  a  minor,  on  the  consent  of  the  parent 
or  guardian,  and  cannot  justify  a  marriage  of  those  within 
certain  degrees  of  relationship  by  blood  or  afOnity. 

It  will  be  observed  that  this  differs  from  the  Hague  Con- 
vention of  1904  (Art,  VI)  as  to  marriage,  in  that  the  diplomatic 
or  consular  official  is  a  mere  witness  and  has  no  function  to 
perform.  The  clergyman  must  make  a  return  of  the  marriage 
to  the  town  registrar,  and  the  citizen  whom  he  marries  must 
see  that  this  is  done,  under  penalty  of  a  fine. 

Massachusetts  has  long  had  a  statute  directed  to  the  same  end, 
but  so  far  as  I  am  aware,  there  is  no  similar  legislation  in  the 
other  states.  It  seems  desirable  that  there  should  be,  in  view 
of  the  increasing  number  of  marriages  by  Americana  abroad. 
The  law  of  the  place  of  celebration  is  likely  to  impose  require- 
ments as  to  previous  residence,  and  production  of  certificates, 
with  which  it  is  often  difficult  or  impossible  to  comply. 

Ohanqes  IK  State  Constitutions. 

Ohio, — Of  the  42  amendments  submitted  last  fall  to  the 
people  of  Ohio  by  her  Constitutional  Convention,  only  eight 
were  rejected.  Among  the  eight  was  one  abolishing  capital 
punishment;  another  granting  woman  sufFrage;  another  making 
women  eligible  for  appointive  office;  and  another  granting  the 
elective  franchise  to  negroes  on  the  same  terms  as  to  whites. 

The  rejection  of  the  last  was  remarkable,  because  the  Fifteenth 
Amendment  to  the  Constitution  of  the  United  States  had  already 
accomplished  the  same  result  in  Ohio  and  every  other  state. 
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Among  the  amendments  adopted  was  one  greatly  li 
power  of  the  judiciary  to  declare  statutes  tmconstitul 
The  Supreme  Court  hereafter  cannot  hold  a  law  t 
tional  which  had  been  sustained  by  the  Court  below 
Oliio  the  Court  of  Appeals)  if  more  than  one  of  itfi 
diBsents.    If  the  Court  below  holds  a  statute  uncons 
the  judgment  may  be  affirmed  by  a  majority  of  the 
Court. 

Income  taxes  may  be  laid  by  the  state^  but  no  exem 
be  made  of  more  than  $3000. 

Colorado, — Colorado  has  not  only  followed  Oregon,  C 
Arizona  and  Nevada  in  altering  her  Constitution  so  as 
the  judicial  recall,  but  has  adopted  another  amendment 
any  decision  of  her  Supreme  Court  declaring  a  statu! 
state  to  be  unconstitutional  can  be  set  aside  by  a  majorii 
votes  cast  on  a  referendum  ordered  for  the  purpose  of 
on  the  question.    If  the  decision  pertains  to  laws  affect 
ticular  municipalities,  the  action  of  a  majority  of  their 
voting  in  ,a  similar  proceeding  has  the  same  effect. 

Missouri, — A   proposed   amendment  to   the   Constit 
Missouri,  affirming  the  principle  of  the  single  tax,  was  ' 
receiving  only  172,000  votes  out  of  a  total  of  594,000. 

New  Hampshire, — The  Constitution  of  New  Hampsb 
1877  excluded  Roman  Catholics  from  the  principal  offic(  • 
disqualification   was   then   abrogated,   but  there   remf 
article  in  the  bill  of  rights,  adopted  in  1783,  providing  I 
legislature  might  authorize  local  provision  by  towns,    i 
or  religious  societies  for  the  support  of  public  Protestani  I 
of  piety,  rightly  grounded  on  evangelical  principles.      ' 
stitutional  convention  of  1912  recommended  the  elimi:  ! 
the  reference  to  Protestant  and  evangelical  teaching, 
people  voted  down  the  amendment  proposed  for  that    i 


Constitution-Making  in  China. 

f!  Dr.  Chung  Hui  Wang,  Minister  of  Foreign  Affair 

^  province  of  Kiangsu,  has  prepared  and  published  at  ! 


"  Am.  Political  Science  Review,  VII,  36. 
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this  year,  a  draft  of  a  Constitution  for  the  republic  of  China, 
covering  over  a  hundred  pages.  A  bibliography  is  prefixed,  con- 
taining a  list  of  books  consulted.  Among  the  authors  named 
are  Anson,  Ashley,  Bagehot,  Bentham,  Bourgeaud,  Boutmy,  Bur- 
gess, Bryce,  Cooley,  Dicey,  Dodd,  Esmein,  Laband,  Qoodnow, 
Gneist,  Maitland,  Munro,  Sidgwick,  Todd,  Low,  President  Lo- 
well, and  Wilson.  Of  the  books  listed,  England  supplies  17, 
the  United  States  14,  France  11  and  Germany  nine. 

Dr.  Wang  is  the  author  of  the  excellent  translation  into 
English  of  the  Imperial  Civil  Code  of  Germany,  published  at 
London  in  1907. 

Municipal  Corporations. 

Connecticut  has  joined  this  year  the  number  of  states  which 
allow  their  municipal  corporations  large  power  in  altering  their 
charters,  by  the  use  of  the  referendum,  in  respect  to  matters  of 
local  government. 

The  system  of  preferential  voting  in  municipal  elections  was 
adopted  in  June,  1912,  by  the  city  of  Nashua,  New  Hampshire, 
and  in  July  by  Cleveland. 

The  Dusseldorf  college  for  instruction  in  municipal  adminis- 
tration has  published  its  first  annual  report.  There  were  24 
instructors,  130  matt*iculated  students,  and  nearly  60  others,  not 
matriculated.  In  the  winter  semester  of  1912-1913  more  than 
20  regular  courses  were  given,  besides  a  considerable  number  of 
single  lectures. 

Woman  Suffrage. 

The  periodical  representing  the  International  Alliance  for 
Woman  Suffrage,  Jus  Suffragii,  asserts  that  the  result  of  the 
votes  last  fall,  in  several  of  the  United  States,  extending  suffrage 
to  women,  has  brought  the  number  of  women  electors  in  the 
United  States  up  to  2,666,000.  It  estimates  those  in  the  rest 
of  the  world  at  about  1,334,000,  the  Australian  Commonwealth 
and  New  Zealand  contributing  together  over  a  million.  It  is, 
however,  in  error  in  including  Michigan  in  the  list. 
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An  international  alliance  of  men  for  women  sni 
organized  at  London  in  October,  1912,  by  representa 
11  nations. 

m 

Protection  of  Women. 

The  English  White  Slave  TraflSc  Act,  which  becan 
December,  1912,  allows  whipping  to  be  inflicted  on  th 
of  violating  its  provisions. 

An  act  of  Parliament  in  Saskatchewan  went  into  effe< 
1912,  prohibiting  any  white  woman  from  entering,  ex< 
customer,  any  restaurant,  laundry,  oflSoe,  or  place  o: 
ment,  belonging  to  or  controlled  by  a  Chinese,  Japanese, 
Oriental." 

Workmen's  Compensation  Acts. 

In  Germany  an  imperial  ordinance  of  July  19,  1911 
took  efifect  January  1,  1913,  now  provides  for  full  comp 
for  injuries  to  workmen,  resulting  in  obscure  nervous  d 
purely  of  a  subjective  character.  This  makes  clear  a 
which  before  was  questionable,  and  emphasizes  the  d 
between  Gterman  and  French  jurisprudence  in  this  pai 
the  latter  requiring  proof  that  the  disorders  were  the  di  i 
immediate  result  of  the  injury.** 

Public  Control  of  Public  Employees. 

In  France  teachers  in  the  public  schools  have  been  f  i 
to  form  trade  unions,  although  tliey  were,  in  1905,  al  i 
associate  for  the  promotion  of  their  general  welfare.    Si 
teachers'  "  syndicates ''  have  been  common,  having  for  t  i 
^  fessed  object  to  better  the  social  and  financial  condition 

•  members.     At  an  annual  meeting  of  a  national  fedei 

these  syndicates  held  in  August,  1912,  resolutions  were 
J,  expressing  sympathy  with  trade  unions,  and  pledging 

aid  to  "  their  comrades,  the  syndicated  soldiers."    The 


**  Revue  de  I'lnstitut  de  Droit  Compare,  VI,  214. 

**  Revue  de  rinstitut  de  Droit  Compart,  VI,  ISO,  181, 189. 
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immediately  issued  a  decree  for  the  dissolution  of  all  teachers 
syndicates  before  September  10,  1912.  In  November,  1912,  M. 
Poincar6,  since  elected  President  of  Prance,  observed  in  a  public 
address,  that  ^^  public  servants  have  some  social  advantages  which 
neither  workmen  nor  farmers  possess,  and  consequently  ihey 
have  not  a  right  to  the  same  independence/^  This  language 
was  general  and  applied  to  all  associations  of  civil  servants, 
those  of  the  teachers  included." 

Citizenship  in  the  United  States. 

The  Fourteenth  Amendment  to  the  Constitution  of  the  United 
States  provides  that  all  persons  bom  in  the  United  States  and 
subject  to  their  jurisdiction  are  citizens  of  the  United  States 
and  of  the  state  wherein  they  reside.  It  has  recently  been  held 
by  the  federal  courts  that  such  a  person  who  had  permanently 
removed  from  the  state  of  her  birth  to  a  foreign  country  could 
not  be  sued  in  those  courts  as  a  citizen  of  that  state,  for  she  had 
lost  that  character  by  her  change  of  domicile;  nor  as  an  alien, 
because,  not  having  been  naturalized  elsewhere  nor  committed 
any  act  of  national  expatriation,  she  remained  a  citizen  of  the 
United  States." 

Australian  Legislation. 

The  Australian  Commonwealth  adopted  some  years  ago  the 
principle  of  compulsory  registration  of  electors.  Every  person 
qualified  for  enrolment  must  make  application  for  it.  A  recent 
official  compilation  of  the  lists  in  the  six  states  of  the  common- 
wealth shows  that  about  ten  per  cent  more  register  now  than 
under  the  voluntary  system  which  prevailed  in  1909." 

The  Parliament  passed  in  1912  (Oct.  9)  a  Workmen's  Com- 
pensation Act;  an  Inter-State  Commission  Act;  and  a  ** Mater- 
nity Allowance  Act,''  which  gives  a  bonus,  up  to  a  maximum  of 

"Report  of  U.  S.  Commissioner  of  Education  for  1912  (I,  624). 
"  Hammerstein  vs.  Lyne,  200  Federal  Reporter,  165. 
^^  Schedule  No.  12,  Commonwealth  of  Australia,  Department  of 
Home  Affairs,  January,  1913, 102. 
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£5,  in  respect  of  every  child  bom  in  the  commonwealth  of  while 
parents.  During  the  first  three  months  after  the  latter  took 
efiect  nearly  20^000  claims  were  filed.  It  is  expected  to  require 
payments  of  $2,400,000  during  the  year  1912-13.  Old  age  and 
invalid  pensions  are  now  paid  by  the  commonwealth  to  over 
92,000  persons,  amounting  in  all  to  about  $11,000,000  a  year. 

The  Parliament  in  1912  also  amended  the  Beferendum  (Con- 
stitution alteration)  Act,  so  that,  in  case  of  subsequent  referen- 
dnms,  arguments  of  not  over  2000  words,  prepared  with  the 
approval  of  the  members  voting  for  tlie  proposed  law,  shall  be 
printed  and  mailed  at  public  expense  to  each  voter.  A  similar 
provision  is  made  for  the  circulation  of  such  arguments  sub- 
mitted by  a  majority  of  the  members  voting  against  it" 

A  change  of  ministry  was  made  in  July,  1913,  and  was  soon 
followed  by  a  repeal  of  a  rule,  which  had  been  in  force  for  some 
time,  of  giving  union  labor  a  preference  on  public  works.  The 
Premier  announced  that  the  government  deemed  this  to  be  re- 
quired by  the  principles  of  public  control  of  services  to  the  com- 
monwealth, and  of  equality  of  opportunity  for  all  citizens. 

Emancipation  in  Russia. 

On  the  first  of  January,  1913,  the  Council  of  the  Russian 
Empire  ratified  a  law  passed  by  the  Duma,  which  finally 
abolishes  serfdom.  The  emancipation  rescript  of  1861  was  clog- 
ged by  some  restrictive  provisions,  and  did  not  extend  to  the 
Caucasus  at  all.  The  new  law  is  general  in  terms  and  universal 
in  application. 

Norwegian  Incorporation  Law. 

The  independence  of  Norway  was  soon  followed  by  her  enact- 
ment (July  12,  1910)  of  a  general  incorporation  law  for  busi- 
ness purposes,  which  is  the  subject  of  an  extended  review  in  a 
recent  issue  of  the  Revue  de  I'Institut  de  Droit  Compare  (V  36). 

*  Schedule  12,  January,  1913,  Commonwealth  of  Australia*  Depart- 
ment of  Home  Affairs,  97, 160. 


It  went  into  effect  January  ],  1911,  and  surrouoda  the  forma- 
tion of  such  corporations  with  many  formalities  and  large  pub- 
licity. No  preliminary  contracts  between  promoterB  or  between 
them  and  others  are  valid  unless  approved  by  the  shareholders. 
The  entire  capital  must  be  subscribed  before  the  organization  is 
completed,  unless  the  right  to  dispense  with  this  be  reserved  in 
the  official  prospectus,  which  is  to  be  filed  for  publication. 

There  may  be  only  a  single  director,  hut,  whether  one  or  manv, 
they  are  subject  to  the  control  of  the  shareholders  to  a  much 
greater  extent  than  iB  usual  in  the  United  States.  Their  term  of 
office  is  two  years,  subject  to  a  recall  by  a  two-thirds  vote  of  the 
shareholders. 

Questions  as  to  the  right  to  vote  of  one  claiming  to  be  a  share- 
holder are  decided  by  the  majority  of  those,  not  including  him, 
attending  the  meeting  at  which  the  claim  is  made.  An  appeal 
to  the  courts  may  be  taken ;  but  only  within  three  months. 

Foreign  corporations  are  admitted  to  do  buBinesa,  on  filing  a 
certificate  from  three  lawyers,  attested  by  the  Norwegian  consul, 
that  they  are  duly  incorporated,  and  appointing  a  business  agent 
residing  in  the  kingdom.  It  ia  his  buBinesB  to  file  in  a  public 
office  particulars  of  the  financial  condition  of  the  company 
which  he  represents. 

Foreign  banks  and  all  foreign  corporations  issuing  shares  in 
favor  of  the  bearer  must  publish  annually  in  a  designated  journal 
a  statement  of  their  financial  condition  at  the  close  of  the  pre- 
ceding year,  and  a  second  special  statement  of  that  of  their 
Norwegian  branch. 

Bank  Checks. 

Brazil  in  August,  1913,  adopted  a  general  law  regulating 
checks  drawn  on  banks  or  private  bankers.  The  instrument 
must  express  on  its  face  that  it  is  a  "  check."  The  day  and 
month  of  the  date  must  be  written  out  in  words.  To  hold  en- 
dorsers, presentment  must  be  made  within  five  days,  if  the  check 
he  payable  at  the  place  of  issue;  otherwise  within  eight  days,  A 
greater  delay  will  also  destroy  any  remedy  against  the  maker,  if 


SIMEON  K   BALDWIN. 

he  had  funds  to  meet  it,  when  issued,  which  have  sim 
without  his  fault.  To  draw  an  undated  check  exposefi 
to  a  fine  which  may  amount  to  ten  per  cent  of  its  fa 
Crossed  checks  can  only  be  paid  to  a  bank,  and  ma 

payable  to  a  designated  bank  only." 

The  French  law  as  to  crossed  checks,  adopted  Dec 
1911,  goes  farther,  and  forbids  their  use  at  all,  unle 

by  a  banker  and  presented  for  payment  by  a  banker." 

of  such  a  check  to  any  one  else  does  not  discharge  the 

whom  it  is  drawn. 

Aviation. 

In  August,  1912,  the  prefect  of  police  in  Paris  s 
ordinance,  pursuant  to  Article  11  of  the  ministerial  \ 
November  18,  1911,  respecting  aerial  navigation.  Thi 
any  landing  in  Paris,  and  any  in  any  commune  in  the 
ment  of  the  Seine,  within  500  meters  of  its  center  of  po 
unless  in  a  regularly  authorized  aviation  field.  Airshif 
fly  over  either  a  city  or  a  commune  except  at  a  height  pe 
in  case  of  accident,  a  volplane  descent  in  a  sparsely  j 
quarter. 

In  May,  1913,  the  first  arrest  was  made  of  a  foreigner 
Great  Britain  by  airship,  without  previous  notice  to  ih 
ment,  and  traversing  prohibited  areas  of  territory,  in 
of  the  regulations  made  by  the  Home  Secretary.    Th( 
was  made  near  London,  after  a  flight  of  450  miles  from 

The  penalty  in  such  cases  may  extend  to  six  montl 
and  a  fine  of  $1000. 

The  amendatory  Aerial  Navigation  Act  of  1913,  un( 
the  regulations  were  issued  by  the  Secretary,  allows 
after  three  prescribed  signals  of  warning,  at  any  air  cr 
are  being  fiown  over  forts,  arsenals  or  dockyards,  in  c 
tion  of  its  provisions,  though  they  may  belong  to  citi 

*  Revue  de  Vlnstitut  de  Droit  Compare,  V,  550,  571. 

*  lUd.,  572. 
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friendly  power.  The  signals  are  smoke  by  day,  and  rockets  or 
flash  lights  at  night.  Special  coast  guns  for  this  kind  of  shootr 
ing  have  been  ordered  by  the  government. 

Military  air  craft  cannot  visit  England,  except  by  the  direct 
permission  of  the  government.  Other  airships  can,  on  getting 
clearance  papers  from  the  British  consul  at  or  near  the  place  of 
departure. 

The  Comite  Directeur  of  the  Corrdte  Juridique  International 
de  VAviaticm  will  recommend  to  its  general  conference,  to  be 
held  in  Frankfort-on-the-Main  this  month,  the  adoption  in 
principle  of  the  British  regulations,  and  further  of  a  rule  of  abso- 
lute liability  for  all  acts  causing  injury  to  others,  done  in  navi- 
gating the  air,  due  consideration  being  given  to  contributory 
participation  or  negligence." 

Compensation  fob  Imprisonment  op  the  Innocent. 

Wisconsin  has  adopted  a  law  (Chapter  189,  Laws  of  1913) 
for  compensating  persons  wrongfully  convicted,  who  have  been 
imprisoned  under  the  judgment.  Any  prisoner  released  on  that 
ground  can  apply  to  a  board  created  for  the  purpose  for  an 
award  of  damages  against  the  state.  Not  over  $1500  for  each 
year  of  imprisonment,  or  $5000  in  all,  can  be  recovered,  but  if 
justice  demands  more,  the  board  may  recommend  a  special  legis- 
lative appropriation  for  the  balance  so  left  unsatisfied.  No 
award  can  be  made  unless  on  evidence  or  circumstances  arising 
or  discovered  after  the  conviction,  but  proof  is  not  required  (as 
in  petitions  for  a  new  trial)  that  the  newly  discovered  evidence 
could  have  been  discovered  before  the  conviction,  by  the  use  of 
reasonable  diligence. 

"^The  rule  thus  recommended  reads  as  follows: 

"  Toute  personne  qui,  sans  6tre  elle-mdme  en  a6ronef,  sublt  un  dom- 
mage  caus^  par  un  adronef,  a  droit  k  la  reparation  du  prejudice  cau86 
&  moins  qu'elle  ne  soit  elle-mdme  en  faute,  auquel  cas  I'auteur  de 
I'accident  pourra  dtre  d6charg6  de  tout  ou  partie  de  sa  responsabilitd." 
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The  rapid  glance  which  has  thus' been  taken  at  "the  work  of 
the  year  in  the  field  of  law  may  serve  to  show  that  it  not  unfairly 
reflects  the  general  movement  of  the  age  towards  the  establish- 
ment, on  broader  foundations,  of  what,  for  want  of  a  better 
name,  we  call  social  justice.  Some  of  our  legislation  may  have 
gone  too  far  in  this  respect.  If  so,  time  will  correct  it,  as  surely 
as  it  will  approve  the  rest. 
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The  thirteenth  annual  meeting  of  the  Association  of  Americsu 

T.aw  Schools  was  called  to  order  at  the  Windsor  Hotel,  in  the 

city  of  Montreal,  P.  Q.,  on  Monday,  September  1,  1913,  at  8 

o'clock  P.  M.,  by  the  President,  Henry  M.  Bates. 
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The  roll  call  disclosed  the  following  schools  represented  by  the 
delegates  named : 

Cornell  University  College  of  Law :  (Jeorge  6.  Bogert,  Frank 
Irvine  and  Alfred  Hayes.  - 

(Jeorge  Washington  University  Department  of  Law :  Charles 
Noble  Gregory,  Walter  C.  Clephane,  Everett  Eraser  and  H.  C. 
Jones. 

Harvard  University  Law  School:  Ezra  R.  Thayer,  Boscoe 
Pound,  Samuel  Williston  and  Joseph  H.  Beale. 

Indiana  University  School  of  Law:  E.  G.  Hogate,  A.  H. 
Throckmorton  and  Charles  M.  Hepburn. 

Leiand  Stanford  Jr.  University  School  of  liaw:  Wesley  N. 
Hohfeld. 

Northwestern  University  School  of  Law :  John  H.  Wigmore, 
P.  B.  Crossley,  C.  C.  Hyde  and  H.  M.  Schofield. 

Ohio  State  University  College  of  Law:  William  B.  Cockley 
and  A.  H.  Tuttle. 

Pittsburgh  Law  School :  Samuel  B.  McCormick,  A.  M.  Thomp- 
son and  W.  S.  Moorhead. 

St.  Louis  Law  School :  T.  Williams  and  W.  W.  Keysor. 

State  University  of  Iowa  Law  School :    Henry  W.  Dunn. 

Syracuse  University  College  of  Law :  L.  Li  Walters. 

Tulane  University  of  Law:  G.  H.  Eobinson  and  D.  0.  Mc- 
Govney. 

University  of  California  School  of  Jurisprudence:  G.  H. 
Boke  and  A.  M.  Kidd. 

University  of  Chicago  Law  School :  Harry  A.  Bigelow,  Ernst 
Preund  and  Walter  W.  Cook. 

University  of  Colorado  School  of  Law :    John  D.  Fleming. 

University  of  Denver  School  of  Law :    Hugh  M'Lean. 

University  of  Kansas  School  of  Law :    J.  W.  Green. 

University  of  Kentucky  School  of  Law :    W.  T.  Laiferty. 

University  of  Michigan  School  of  Law:  Henry  M.  Bates,  E. 
C.  Goddard,  E.  R.  Sunderland  and  J.  B.  Waite. 

University  of  Minnesota  School  of  Law:  William  E.  Vance, 
Edward  S.  Thurston  and  Frederick  H.  Stinchfield. 

University  of  Missouri  School  of  Law :  A.  Ross  Hill,  Manley 
0.  Hudson  and  Selden  P.  Spencer. 


UnirsTsity  of  Nebraska  School  of  Law:    W.  Q.  Haetmga. 

TTniverBity  of  North  Dakota  School  of  Lew :  B.  L.  Honry,  Jr^ 
and  H.  A.  Bronson. 

Univeisity  of  Pennsylvania  School  of  Idw :  William  Draper 
Lewis,  Francis  H.  Bohlen,  William  £.  llikell  and  J.  W.  Amnun. 

University  of  South  Dakota  School  of  Lav:  Marshall  tie- 
Knsick. 

University  of  Southern  California  School  of  Lav:  Frank  H. 
Porter. 

Univeni^  of  Wisconsin  School  of  Lav :  Eugene  A.  Oilmore, 
Henry  8.  Richards,  E.  G.  Lorenzen  and  Burr  W.  Jones. 

Western  Eeserve  University  School  of  Law :  Walter  T,  Dun- 
more. 

Yale  TJniTeraify  School  of  Law:  William  Howard  Taft, 
Henry  Wade  Bogers,  Simeon  E.  Baldwin  and  John  K,  Beach. 

Oklahoma  University  Scbo(d  of  Law;  J,  C.  Monnet,  W.  A. 
Seavey  and  J.  B.  Cheadlc. 

University  of  Texas  Department  of  Law:    Bobert  E.  Gofer. 

Vanderbilt  University  Law  Department:    W.  K,  IfcAlister. 

The  President: 

On  account  of  the  compression  this  year  of  the  program  of 
the  four  allied  associations  into  three  days,  and  for  other  reasons 
as  well,  it  has  been  found  advisable  that  this  Association  should 
hold  a  joint  session  with  the  Section  of  Legal  Education  of  the 
American  Bar  Association,  and  that  joint  session  will  be  held 
on  Wednesday,  at  2  o'clock. 

The  President  on  motion  duly  made  and  seconded  appointed  as 
the  Auditing  Committee,  Professor  Edward  E.  Thurston  and 
Professor  F.  B.  Crossley;  and  also  appointed  as  a  Nominating 
Committee  Professor  A.  H.  Tuttle,  Dean  Harry  S.  Bicharda  and 
Professor  Manley  0.  Hudson. 

The  President  then  delivered  the  annual  address. 
(The  address  follows  these  minutes,  page  890.) 

Edson  E.  Sunderland  then  delivered  his  address  on   "  The 
Teaching  of  Practice  and  Procedure  in  Law  Schools." 
(The  address  follows  tkese  minutes,  page  908.) 
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The  President: 

I  have  asked  Mr.  Ballantine  to  discuss  the  paper  which  has 
just  been  read  by  Mr.  Sunderland. 

DISCUSSION. 

Henry  W.  Ballantine^  of  University  of  Wisconsin  Law  School : 

It  is  not  surprising  that  the  greatest  difference  of  learned 
opinion  should  exist  on  this  subject  of  practice  courts,  for  the  rea- 
son that  we  are  all  apt  to  have  very  different  things  and  very  dif- 
ferent functions  in  mind  when  the  practice  courts  are  mentioned. 
It  is  a  problem  of  the  utmost  importance  and  delicacy  to  ascertain 
what  is  the  true  function  and  plan  in  conducting  practice  courts. 
Their  development  doubtless  will  continue  to  be  hampered  until 
this  function  comes  to  be  better  imderstood  than  it  now  is.  If 
they  are  thought  of  merely  as  imitation  courts,  mock  courts,  to 
conduct  a  species  of  parlor  theatricals,  no  one  can  be  expected 
to  take  them  seriously.  Professor  Sunderland's  conception  of 
the  function  of  a  practice  court  is,  as  I  take  it,  that  they  are  a 
supplement  to  a  course  on  trial  practice  and  also  a  means  for 
co-ordinating  the  various  branches  of  legal  procedure,  pleading, 
evidence  and  practice;  putting  the  entire  machinery  of  the  law 
into  harmonious  operation. 

It  appears  to  me  that  Professor  Sunderland  has  performed  a 
signal  service  to  the  cause  of  legal  education  in  working  out 
in  a  large  law  school  under  difficult  conditions  a  scientific  method 
for  conducting  practice  courts.  Other  schools  may  have  done 
something  similar,  but  I  do  not  happen  to  be  familiar  with  them. 
The  dealing  with  real  cases,  cases  that  are  arranged  and  enacted, 
is  important  in  eliminating  the  objection  of  witnesses  so  fre- 
quently made  to  the  artificiality  of  conducting  the  examinations 
and  getting  evidence  of  facts  which  are  purely  supposititious 
and  occur  only  in  an  arbitrary  statement.  It  eliminates  the  ob- 
jection to  the  absurdity  of  the  cross  examination  of  witnesses  as 
to  facts  which  they  have  not  observed.  It  adds  a  human  interest 
to  the  trial  that  it  is  based  upon  actual  transactions. 

One  point  that  I  should  like  to  suggest  in  connection  with  the 
practice  court  is,  that  perhaps  there  may  be  a  tendency  to  expect 
28 
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too  much  of  the  practice  court;  that  is,  to  impose  too  heavy  a 
burden  upon  those  who  are  conducting  it.  It  is  too  much  to  ask 
of  the  practice  court  to  teach  the  art  of  pleading,  the  art  of 
introducing  evidence,  and  the  art  of  conducting  the  examination 
of  jurors  and  witnesses,  and  the  art  of  drawing  instructions  for 
the  jury.  These  matters  ought  to  be  taken  up  in  separate  courses. 
For  instance,  in  the  course  on  evidence  the  matter  of  the  examina- 
tion of  witnesses  might  be  practised ;  in  the  course  on  pleadings, 
the  matter  of  drafting  pleadings  be  considered;  and  in  the  conrses 
on  contracts,  torts  and  damages  valuable  training  could  be  ob- 
tained by  requiring  the  student  to  draft  up  instructions  stating 
briefly  the  propositions  of  law  as  applied  to  particular  statements 
of  facts. 

For  my  own  part  I  believe  the  tnie  function  of  the  practice 
court  is  not  so  much  perhaps  in  teaching  procedure,  useful  as  it 
may  be  along  this  line,  as  in  developing  independent  confidence 
and  initiative  in  the  working  up  and  handling  of  a  case  as  a 
whole,  learning  the  methods  of  research  and  preparation  upon 
which  the  success  of  an  all-around  lawyer  will  so  largely  depend. 
The  trial  itself  as  conducted  in  a  practice  court  is  by  no  means 
the  main  point,  although  perhaps  a  necessary  stimulus.  In 
practice  one  finds  as  one  meets  the  young  law  graduate  that  lack 
of  accuracy,  thoroughness  and  patience  are  apt  to  characterize  the 
beginner  as  contrasted  with  the  old  practitioner.  The  young  man 
is  in  a  hurry  to  rush  into  court  .without  adequate  preparation. 
This  suggests  another  point :  That  one  must  not  attempt  to  rush 
through  a  case  at  a  single  session.  Cases  should  be  taken  up  step 
by  step,  with  all  the  precision  and  accuracy  which  can  be  insisted 
upon.  No  trial  should  be  permitted  to  begin  until  the  witnesses 
have  been  consulted  and  until  an  elaborate  trial  brief  has  passed 
the  criticism  of  the  instructor. 

The  objection  will  of  course  be  made  to  practice  court  work 
that  it  is  impossible  to  take  up  such  work  in  the  law  schools;  that 
it  occupies  too  much  time.  This  is  a  serious  difficulty ;  but  if  the 
work  of  the  practice  court  be  reduced  to  two  cases  per  man  in 
the  third  year,  which  would  seem  to  be  a  minimum  certainly, 
we  shall  find  the  time  for  at  least  one  course  in  practice  court 
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work.  Surely  we  now  devote  a  dis-proportionate  amount  of  time 
to  certain  subjects  as  compared  with  others,  and  possibly  by  a 
re-arrangement  of  the  curriculum,  as  suggested  by  Dean  Bates, 
we  could  economize  enough  time  to  take  up  this  work  and  at 
the  same  time  cover  substantially  all  the  ground  which  we  now 
cover. 

Are  we  not  following  at  the  present  time  a  somewhat  hopeless 
delusion  in  trying  to  cover  too  great  an  area  of  the  field  of  law? 
The  time  of  the  student  is  now  occupied  in  reading  various  as- 
signments made  by  different  professors  in  different  case  books, 
so  that  he  is  largely  engaged  in  the  mechanical  process  of  read- 
ing with  little  chance  for  independent  thought.  It  seems  to  me 
that  we  are  swamped  with  cases,  and  that  we  are  in  danger  of 
warping  the  minds  and  taking  away  the  individuality  of  our 
students.  Could  we  not  make  our  case  books  a  little  more  selec- 
tive, devoting  more  time  to  the  elaboration  of  the  crucial  problems, 
and  omitting  more  of  the  minor  matters.  It  is  the  aim  of  the 
law  school  to  develop  a  legal  mind,  to  train  a  student  to  work  out 
legal  relations  in  all  their  phases,  and  to  handle  law  as  a  science. 
We  are,  however,  in  danger  of  falling  into  something  of  a  rut 
with  the  case  system  instruction  as  it  is.  We  follow  the  same 
mechanical  routine  day  after  day,  course  after  course,  and  year 
after  year,  so  many  pages  per  day.  Is  it  not  possible  to  introduce 
a  Uttle  variety  into  the  legal  diet  ?  Dean  Wigmore,  for  instance, 
in  some  of  his  recent  case  books,  has  introduced  a  considerable 
amount  of  problem  material,  examination  questions  and  brief 
abstracts  of  cases  without  stating  the  result.  Now,  by  making  our 
case  books  more  selective  and  introducing  problem  material  after 
the  manner  of  the  texts  in  mathematics,  we  can  require  a  process 
of  creative  individual  work  such  as  is  done  by  an  author  in  writing 
a  book  and  ought  to  be  done  by  a  student  in  connection  with  his 
reading. 

Finally,  a  certain  amount  of  the  work  of  the  practice  court  is 
a  good  supplement  to  case  reading.  There  is  certainly  an  urgent 
demand  for  such  work  on  the  part  of  law  students.  That  law 
school  is  certain  to  prosper — at  least  in  attendance — that  has 
a  reputation  for  good  practice  court  work.     In  the  practice 


uourt  the  student  must  diagnose  his  case.  He  must  draw  his 
pleadings,  which  he  can  support  with  the  proper  evidence.  He 
mast  plan  ahead  with  all  possible  foresight  as  to  how  to  get  in  his 
evidence  and  how  to  e:iclude  the  evidence  of  his  adversary.  The 
important  part  is  not  the  trial,  but  the  leading  up  to  the  trial 
and  the  preparing  lor  it.  After  such  training  he  will  not  find 
himself  helpless  when  he  is  confronted  with  problems  rising  in 
actual  practice. 

It  appears  to  me  that  no  idea  can  be  entertained  of  making 
any  radical  improvement  on  the  law  school  instruction  by  any 
method  which  merely  aims  at  imparting  more  legal  information 
whether  by  lectures  or  text  books  or  cases.  It  is  a  hopeleaa  delu- 
sion. The  only  hope  of  any  great  improvement  is,  I  believe,  by 
some  plan  which  will  call  out  more  effort  ou  the  part  of  the 
student,  which  will  make  the  student  do  more  for  himself,  which 
will  in  some  way — I  do  not  profess  to  say  just  how — develop  his 
own  power  and  ability,  his  habits  of  research,  his  initiative  and 
ingenuity,  which  will  call  out  the  creative  faculties  of  the  man 
and  enable  him  not  only  to  handle  his  own  problems,  but  to  assist 
in  improving  the  administration  of  justice,  and  in  meeting  the 
social  needs  and  demands  as  to  which  guidance  and  creative 
leadership  will  be  expected  from  lawyers. 
The  President : 

I  hope  Mr.  Pound  will  be  willing  to  say  a  few  words  to  us.  ■ 
Professor  Eoscoe  Pound,  of  Harvard  Law  School : 
I  am  reminded  of  a  young  lady  who  called  upon  a  lawyer  and 
wanted  to  prosecute  a  newspaper  for  libel  because  it  had  an- 
nounced that  an  engagement  existed  between  her  and  a  certain 
young  man,  and  that  the  engagement  had  been  broken  off,  and 
her  complaint  was  that  the  statement  couldn't  be  true  because 
it  never  had  been  broken  on.  Now  I  must  reply  to  the  charge 
of  the  President  that  1  begged  off  by  saying  that  I  am  not 
conscious  that  I  ever  was  begged  on. 

I  do  not  know  that  I  can  contribute  anything  of  value  to  this 
discussion  except  possibly  one  suggestion.  In  Professor  Sun- 
derland's admirable  paper  we  were  told  that  the  law  schools 
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have  neglected  the  subject  of  trial  practice  because  they  have 
not  appreciated  what  it  really  was.  I  submit  that  the  reason  is 
rather  an  historical  one.  Trial  practice  in  the  sense  in  which  it 
was  so  admirably  set  forth  to  us  is  a  subject  which  really  is  sub- 
sequent to  our  law  schools^  whereas  all  other  subjects  had  devel- 
oped in  considerable  measure  at  least  before  our  law  schools. 
Pleading  was  pretty  well  developed  at  law  and  in  equity  before  the 
era  of  law  schools  began  in  1817.  We  must  remember  that  our 
American  law  really  begins  at  the  Revolution — in  fact,  not  until 
some  time  after.  Our  reception  of  the  common  law  is  much 
later  than  we  have  commonly  thought.  Evidence  was  devel- 
oped in  the  first  quarter  of  the  nineteenth  century  pretty  thor- 
oughly. But  trial  practice,  in  the  sense  that  we  have  had  ex- 
plained to  us  tonight,  was  developed  in  the  United  States  after 
1850.  It  reached  its  zenith  about  1876 ;  it  began  to  decline  about 
1900,  and  I  undertake  to  say  it  will  be  steadily  of  less  importance 
in  the  development  of  our  law  in  the  future.  Now,  why  is  that? 
It  is  because  we  made  the  great  mistake  in  most  of  our  jurisdic- 
tions of  taking  away  from  the  trial  judge  his  common  law  pow- 
ers. Consequently,  all  this  technique  of  instruction  of  juries 
became  of  very  great  importance — more  so  in  some  states  than 
in  others.  Then  from  1851  on  we  took  away  the  independence 
of  the  judges.  We  made  them  elective  practically  all  over  the 
country.  Whereas  a  judge  was  formerly  the  center  of  the  court 
room,  now  counsel  became  the  all  important  factor  in  the  trial 
and  the  judge  became  a  sort  of  wooden  Indian  who  sat  up  there 
dignified,  but  of  very  little  practical  consequence. 

There  was  where  this  subject  of  trial  practice  began.  We  had 
works  on  pleading  before,  but  you  will  look  in  vain  for  all  these 
minutia,  the  statutes  as  to  venire  and  drawing  of  jurors,  the 
examination  of  jurors  with  respect  to  challenges,  the  conduct  of 
counsel,  just  how  you  should  object  when  opposing,  counsel  goes 
bej'ond  what  he  should  do,  and  how  you  should  move  for  a 
new  trial.  All  those  developed  because  we  had  turned  juries 
loose  by  cutting  off  the  common  law  powers  of  the  trial  judge 
and  we  had  to  devise  some  means  of  getting  away  from  the  ver- 
dict which  resulted  under  such  circumstances.    So  we  developed 
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all  this  minutia  of  trial  practice  which  has  assumed  a  tremendous 
importance  in  the  books.  There  is  a  very  noticeable  movement 
in  the  books  from  1900  on  to  get  away  from  that,  and  a  coming 
back  to  the  notion  that  this  is  largely  a  matter  of  discretion;  that 
the  important  thing  to  advance  is  the  merits  of  the  case,  and 
that  after  all  it  is  not  so  important  that  the  machinery  revolve 
in  exactly  the  method  which  judicial  experience,,  as  it  is  said, 
had  prescribed.  Now,  I  do  not  deny  the  importance  of  this  sub- 
ject, but  I  suspect  that  the  reason  why  law  schools  have  not  taken 
it  up  is  that  it  is  quite  a  departure  from  the  common  law  on 
which  our  whole  legal  education  is  based ;  that  it  was  not  present 
as  something  existing  when  the  law  schools  were  founded,  and 
consequently  it  has  not  arrived  yet  at  such  a  stage  that  the  law 
schools  could  very  properly  deal  with  it. 

While  I  do  not  question  tliat  common  law  procedure  ought 
to  be  dealt  with  as  a  whole,  as  well  as  equity  procedure,  as  in  large 
measure  it  has  been  in  law  schools,  I  think  it  is  quite  possible 
for  us  to  emphasize  unduly  this  matter  of  trial  practice,  and  if  we 
are  patient  we  may  find  that  we  can  get  along  in  another  decade 
pretty  well  in  the  paths  in  which  we  have  been  going. 

Mr.  Sunderland's  paper  was  then  discussed  by  Professors 
Epaphroditus  Peck,  Walter  C.  Clephane,  John  D.  Fleming  and 
J.  W.  Amram. 

Epaphroditus  Peck,  of  Yale  University  Law  School : 

What  has  been  said  in  the  introduction  by  Professor  Sunder- 
land indicates  that  the  proposition  is  to  enter  a  very  large  Held. 
When  you  come  to  consider,  however,  that  procedure  as  he  de- 
scribed it  includes  pleading  and  evidence,  and  includes  under 
pleading  both  common  law  and  equity  pleading,  it  results  after 
all  that  the  proposition  for  a  change  is  not  so  great  The  specific 
things  that  are  advocated  and  which  constitute  an  innovation  are 
what  in  many  law  schools  has  been  spoken  of  as  trial  practice 
and  the  magnifying  and  enlarging  of  the  work  of  the  practice 
court. 

I  have  for  ten  or  eleven  years  been  teaching  procedure  to  the 
extent  that  it  is  done  in  the  Yale  Law  School,  and  for  a  consid- 
erable part  of  that  time  I  have  had  charge  of  the  practice  courts. 
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I  confess  that  my  ideas  do  not  altogether  agree  with  those  of  Pro- 
fessor Sunderland. 

It  used  to  be  thought  that  valuable  work  in  a  practice  court 
could  be  had  by  putting  out  printed  statements  of  fact.  Pro- 
fessor Sunderland  says  that  a  trial  on  statements  of  fact  is  so 
unlike  anything  that  actually  occurs  in  a  court  that  it  is  prac- 
tically of  no  value;  that  you  cannot  examine  witnesses  on  a 
printed  statement  of  fact^  and  still  less  can  you  cross-examine 
them.  The  whole  thing  has  an  artificiality  about  it  which  makes 
it  unreal^  he  says.  !N^ow  the  suggestion  is  made  that  you  should 
put  up  a  little  play,  that  you  should  enact  a  series  of  facts,  and 
have  five  or  six  students  arrange  the  setting  of  the  case,  and  have 
the  witnesses  present,  and  so  on.  Well,  I  have  tried  to  do  that, 
and  I  have  done  it  in  many  cases.  It  is  very  nearly  as  artificial 
as  a  mere  statement  of  fact.  Your  witnesses  will  come  into  court 
having  seen  the  eight  or  ten  specific  facts  that  were  arranged, 
and  they  can  testify  in  answer  to  those  questions  and  counsel 
can  bring  out  those  facts,  but  when  tliey  get  to  this  limit  where 
is  the  chance  for  cross-examination  that  is  going  to  be  anything 
like  a  real  cross-examination  in  a  court?  They  have  no  knowl- 
edge; they  have  no  character  that  you  can  probe  into — or,  at  least, 
you  cannot  successfully  conduct  an  examination  into  the  character 
and  trustworthiness  of  the  witnesses  and  their  bias,  and  cross- 
examination  is,  therefore,  absolutely  impossible.  In  other  words, 
just  as  soon  as  you  get  beyond  that  little  bundle  of  facts  you  run 
into  a  field  that  is  purely  imaginary.  It  is  artificial  because  the 
witnesses  are  so  unlike  real  witnesses,  and  a  young  man  does 
not  meet  at  all  the  problems  that  he  would  come  up  against  in 
an  actual  trial  with  witness  some  of  whom  are  biased  just  as 
fatally  in  your  favor  as  others  are  biased  against  you,  and  with 
all  the  imperfections  of  human  nature  to  contend  with. 

It  seems  to  me  that  even  when  you  have  enacted  your  little 
set  of  facts  you  are  still  on  such  an  artificial  basis  that  your 
practice  court  is  not  enough  like  an  actual  trial  to  be  of  any  value. 

I  think  it  is  true,  as  has  been  said  by  Professor  Pound,  that 
trial  practice  tends  to  diminish  very  rapidly  with  the  tendency  to 
constantly  increase  the  discretion  of  the  court.    The  English 


practice,  which  has  been  spoken  of  as  a  model,  is  one  in  which 

the  difficulties  of  practice  are  eliminated  by  the  fact  that  tbe 
trial  is  conducted  by  the  Judge.  That  statement  does  not  need 
to  be  amplified,  I  think. 

It  seems  to  me  that  there  ia  a  deimitc  field  where  prw^edure 
con  he  taught  and  where  it  is  not  generally  taught.  There  is  a 
well-related  group  of  subjects  of  great  importance  and  of  a  scien- 
tific nature,  what  one  might  call  the  common  law  of  procedure,  the 
law  of  the  courts  and  the  proceedings  before  them ;  and  to  my  mind 
it  covers  this  group  of  subjects,  namely,  the  juriadiction  of  courta ; 
the  mode  of  obtaining  jurisdiction  over  the  person  by  service; 
the  mode  of  obtaining  possession  of  the  person,  or  property 
by  arrest  or  by  attachment;  of  course,  sometimes,  in  divorce 
actions  it  brings  in  the  question  of  the  domicile  of  the  parties;  the 
jury,  and  that  of  course  brings  within  the  field  of  the  subject  the 
iustructions  to  the  jury.  Then  a  very  important  subject  is 
the  form  of  the  judgment,  and  its  effect  as  res  judicata.  While 
the  statutory  field  of  practice  is  so  different  in  every  state  that  it 
can  hardly  be  taught  in  a  school  of  national  scope,  certainly  it  is 
still  important  to  teach  common  law  procedure.  It  seems  to  m'~ 
that  there  is  a  group  of  subjects  there  that  cover  what  one  mav 
call  the  common  law  of  judicial  procedure.  It  seems  to  me  that 
the  teaching  of  trial  practice  pretty  nearly  amounts  to  teaching 
the  art  of  advocacy,  which  Professor  Sunderland  said  cannot  be 
taught.  I  have  never  been  able,  nor  have  the  others  in  the  Yale 
Law  School  that  have  tried  it,  to  conductpractice  courts  with  any- 
thing like  that  degree  of  success  and  of  usefalness  that  seems  to 
have  been  found  in  some  other  schools,. 

Walter  C.  Clephane,  of  George  Washington  Uniyersity  Law 
School : 

I  have  been  particularly  interested  in  what  Professor  Peck 
has  just  said  because  of  the  fact  that  his  experience  is  bo  different 
from  my  own  of  sixteen  years  in  trying  to  conduct  a  moot  court 
at  the  George  Washington  Universi^  Department  of  Law. 

We  have  had  no  difficulty  at  all  in  conducting  a  thoroughly 
organized  moot  court  with  what  I  believe  to  be  excellent  results, 
upon  printed  statements  of  fact  without  the  necessity  of  really 
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enacting  the  drama  upon  which  those  statements  of  fact  are 
supposed  to  be  based.  For  instance,  we  hand  a  student  state- 
ment of  cases.  These  are  cases  that  have  actually  arisen  m 
practise.  We  outline  to  the  students  some  of  the  facts,  and  we 
suggest  certain  lines  of  attack  and  of  defence.  Then  we  leave 
to  the  students  the  ff)rmation  of  the  line  of  attack  or  the  line 
of  defence,  as  the  case  may  be,  both  in  pleading  and  in  evidence. 
We  require  of  the  students  that  the  pleadings  shall  be  prepared 
and  the  issue  reached  just  as  it  is  in  actual  court  work.  Then 
we  require  an  actual  trial  of  the  case.  This  presupposes,  of 
course,  some  definite  system  of  procedure  which  must  be  followed 
in  trying  that  case.  What  the  system  is,  I  think,  is  of  very  little 
moment,  but  whatever  system  is  selected  should  be  adhered  to 
rigidly. 

The  value  of  these  practice  courts  seems  to  me  to  consist  in 
this :  That  the  student  in  his  course  becomes  familiar  with  the 
atmosphere  of  the  court  room  and  learns  how  to  conduct  himself 
in  a  court  room.  For  that  reason  we  pursue  a  system  quite  dif- 
ferent from  that  advocated  by  Professor  Sunderland.  We  try 
to  make  the  moot  court  as  closely  akin  to  a  real  court  as  it  is 
possible  to  make  it.  We  ha\'e  the  judge,  the  clerk,  the  crier;  we 
have  enough  courts  to  divide  the  classes  up  into  juries,  each 
student  having:  some  definite  part  in  the  work  assigned  to  him. 
He  is  either  counsel,  clerk,  crier,  juror  or  witness.  So  that  his 
actual  interest  is  kept  up  in  the  case  from  start  to  finish.  In 
making  his  attack  after  the  issues  are  defined  he  must  go  to 
the  jury  as  he  would  in  an  actual  court  room.  He  introduces  his 
witnesses.  Of  course,  the  facts  related  by  the  witnesses  are  fic- 
titious. The  students  very  quickly  enter  into  the  spirit  of  the 
case,  and  they  put  in  no  evidence  that  would  not  be  proper  to 
raise  the  issue  that  is  defined.  We  have  a  system  by  which  if 
any  evidence  should  be  offered  which  tends  to  develop  another 
issue  objection  may  be  made  on  the  ground  that  it  is  contrary 
to  the  spirit  of  the  statement  of  facts.  The  issue  is  determined 
by  the  judge,  and  the  case  goes  on.  It  is  true  that  there  can 
be  no  adequate  cross-examination,  and  consequently  we  lack  a 
great  deal  in  that  respect.   Six-tenths  of  the  art  of  cross-examina- 


Hon,  however,  consists  in  knowing  when  to  stop.  The  student 
very  quickly  finds  out  when  to  atop  his  cross-examination  of  these 
witnesses  on  these  fictitious  facts.  In  ezamining  those  witnesses 
and  in  cross-esamining  them  he  is  bound  by  the  rules  of  evidence ; 
and  there  is  where  the  value  of  the  practice  court  comes.  A  ques- 
tion ia  asked  which  is  objected  to — and,  if  a  proper  objection  is 
not  made,  the  instructor  may  bo  inform  the  student — then  it  is 
answered  by  the  student  on  the  other  side,  and  the  court  rules 
upon  the  objection.  The  rules  of  evidence  are  practically  demon- 
strated in  this  way.  Then  comes  the  argument  to  the  jury,  after 
the  preparation  of  instructions  and  their  passing  upon  by  the 
judge.   Then  comes  the  verdict. 

Nov,  after  all  that,  then  we  give  instructions  to  the  students 
as  to  what  they  ought  to  have  done  or  ought  to  have  omitted 
doing  on  one  side  or  the  other.  We  find  that  if  we  interrupt  the 
trial  to  give  these  instructions  it  gives  the  other  side  an  unfair 
advantage.  We  find  tliat  the  students  feel  that  all  the  theoretical 
branches  of  the  law  which  they  have  learned  are  crystallized  in 
these  practice  courts.  Of  course,  we  have  our  regular  course  on 
evidence,  and  our  course  on  pleading,  and  our  course  on  practice, 
and  our  course  on  criminal  procedure,  and  on  1«^  ethics,  in 
which  theoretical  instruction  is  given  in  the  class  room;  bat 
when  it  cornea  to  the  court  room  it  is  all  done  in  exact  accordance 
with  the  actual  rules  of  practice. 

I  think  this  practice  course  is  most  valuable.  I  Imow  our  own 
university  is  delighted  with  it,  for  it  has  worked  well. 

It  eeeme  to  be  generally  conceded -that  there  is  a  necessity  for 
a  reformation  in  the  legal  procedure  of  the  United  States,  bat 
the  practising  American  Bar  is  not  going  to  reform  legal  pro- 
cedure because  it  has  not  time  to  do  it.  By  the  time  that  the 
American  lawyer  has  learned  what  legal  procedure  is  he  then  has 
no  time  to  go  to  work  to  reform  it.  The  real  reformer  in  our 
legal  procedure  is  going  to  be  the  man  who  has  received  bia 
impetus  in  that  direction  from  something  which  has  been  taught 
to  him  in  the  law  school.  I  realize  that  some  of  the  most  eminent 
schools  in  the  United  States  believe  conscientiously  that  the  time 
in  a  law  school  is  too  short  to  teach  anything  beyond  the  theory 
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of  the  law.  At  the  same  time^  if  these  schools  are  to  make  jurists 
then  let  us  make  jurists  who  will  be  able  to  do  for  the  country 
what  the  country  demands;  and  the  country  demands  nothing 
more  that  reform  in  the  very  things  which  I  think  some  law 
schools  leave  absolutely  imtouched. 

John  K.  Beach^  of  Connecticut : 

May  I  say  just  one  word.  I  think  there  is  no  more  question 
that  in  one  aspect  very  useful  practice  can  be  had  upon  an  agreed 
statement  of  facts  or  an  accurate  statement  of  f acts^  and  that  is 
in  developing  pleading  and  in  developing  the  course  of  law.  The 
doubt  I  have  expressed  is  not  as  to  the  trial  of  questions  of  law 
nor  as  to  the  usefulness  of  pleading.,  but  simply  as  to  the  practi- 
cability of  the  trial  of  questions  of  fact  in  such  a  way  as  to  be 
of  any  practical  value. 

John  D.  Fleming,  of  University  of  Colorado : 

I  desire  to  express  my  appreciation  of  the  words  of  the  gentle- 
man from  George  Washington  University.  We  have  a  system  in 
moot  and  practice  court  work  almost  identical  with  that  out- 
lined by  him.  So  it  would  be  useless  for  me  to  go  into  details. 
It  has  occurred  to  me,  however,  to  say,  that  we  have  been  reason- 
ably successful  in  the  school  with  respect  to  our  own  practice 
courae.  Possibly  one  objection  has  not  been  voiced,  and  I  shall 
put  it  in  the  shape  of  a  query.  Does  not  the  want  of  success  with 
the  practice  court  in  some  of  the  large  schools  rest  as  a  basis  upon 
the  fact,  that,  to  use  a  homely  phrase,  they  are  too  top-heavy? 
I  can  readily  imderstand  why  a  school  having  100  or  160  or  per- 
haps 200  students  can  carry  on  a  practice  course  with  success, 
with  a  moderate  equipment;  but  when  you  come  to  increase  that 
number  to  500  or  600,  or  larger,  the  moot  court  or  the  practice 
course  might  fall  to  the  ground  by  reason  of  its  own  corporosity, 
unless  the  equipment  be  increased  greatly  out  of  proportion. 

I  proposed  this  question  more,  perhaps,  as  a  query  to  be  pon- 
dered than  one  to  be  answered  here.  We  have  carried  the  work  on 
in  our  school  with  100  students  with  apparent  success  and  along 
the  lines  mentioned  by  the  gentleman  from  George  Washington 
University. 


The  President: 

My  attention  is  called  to  the  fact  that  in  1905  we  adopted  a 
by-law  which  reads  that  each  year  there  shall  be  one  meeting  of 
the  Association  which  shall  be  a  private  buEiness  meeting  at 
which  no  paper  shall  be  presented.  In  view  of  the  fact  that  we 
are  to  have  a  joint  session  with  the  Section  of  Legal  Education 
on  Wednesday  afternoon  we  can  hardly  conform  to  the  spirit  of 
this  amendment,  bnt  we  might  conform  to  its  letter  by  adjourn- 
ing now  to  rea.'tsemble  immediately.  I  leave  that  suggestion  to 
tiie  meeting.  If  there  is  no  objection,  it  will  be  considered  that 
we  have  had  a  constroctive  recess,  and  now  we  will  take  np  the 
bnaineBS.  The  next  thing  in  order  is  the  report  of  the  Executive 
Committee. 

Walter  W.  Cook  (Secretary) : 

The  Executive  Committee  voted: 

1.  That  the  following  resolution,  which  was  referred  to  the 
committee  for  consideration,  be  recommended  to  this  Association 
for  adoption : 

"  Resolved,  That,  in  the  opinion  of  the  Association  of  American 
Tjaw  Schools,  the  present  and  future  responsibilities  of  the  Amer- 
ican lejral  profession  require  that  the  preparation  for  admission 
should  include  at  least  one  or  two  years  of  training  of  a  college 
grade,  prior  to  beginning  the  study  of  law;  and  voted,  that  the 
President  and  Secretary  of  this  Association  are  instructed  to 
transmit  a  copy  of  this  resolution  to  the  Chief  Justice  of  the 
Supreme  Court,  the  Chairman  of  the  Board  of  Bar  Examiners, 
and  the  President  of  the  Bar  Association,  in  each  state  and  ter- 
ritory, requesting  them  to  use  their  efforts  to  bring  about  such 
a  requirement  for  admission  to  the  Bar  in  their  jurisdiction." 

On  motion,  the  resolution  was  adopted. 

Secretary  Cook  (Reading) : 

"  S.  That  the  following  resolution  be  reported  back  to  the 
Association  at  the  annual  meeting  without  recommendation : 

" '  Resolved,  ( 1 )  That  this  Association  authorizes  the  appoint- 
ment of  two  standing  committees,  one  on  Co-operation  with  State 
Bar  E.xaminers,  and  one  on  College  Preparation  for  Law  Schoob. 

"'(3)  That  each  committee  be  composed  of  three  persons, 
members  of  the  faculty  of  a  school  in  the  Association ' ; 
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(3)  That  the  members  be  appointed  by  the  President  whose 
term  expires  at  the  annual  meetings  and  the  appointments  an- 
nounced before  the  meeting  closes ; 

"(4)  That  the  members  be  so  selected  that  two  at  least  will 
be  within  100  miles  of  each  other,  and  that  all  will  be  within 
1000  miles  of  each  other,  so  as  to  afford  opportunity  for  personal 
consultation; 

*'(5)  That  the  Treasurer  be  authorized  to  pay  clerical  expenses 
of  each  committee,  not  exceeding  $100  each/  ^' 

The  President : 

May  I  say  with  reference  to  this  suggestion,  that  while  the 
committee  was  in  sympathy  with  the  general  purposes  of  these 
resolutions  it  was  felt,  in  view  of  the  then  approaching  investi- 
gation of  law  schools  and  of  admission  to  the  Bar  by  the  Carnegie 
Foundation,  that  we  might  better  wait  until  a  report  from  the 
Carnegie  Foundation  had  been  made  from  which  we  would  obtain 
data  of  great  value  which  would  save  us  expense  and  trouble, 
and  the  committee  therefore  made  this  negative  recommendation. 
Gentlemen,  what  is  your  pleasure  with  respect  to  it? 

John  D.  Fleming,  of  Colorado : 

May  I  ask  if  that  report  is  available  ? 

The  President: 

It  is  not  available  just  now,  but  it  probably  will  be  within  a 
year. 

John  D.  Fleming : 

In  view  of  that,  I  think  the  consideration  of  this  resolution 
should  go  over,  and  I  move  that  no  action  be  taken  upon  it  at 
this  time. 

The  motion  was  seconded  and  carried. 

The  President : 

The  motion  made  by  Mr.  Fleming  having  been  carried,  the 
resolution  goes  over. 

Secretary  Cook  (Reading) : 

*'  3.  That  the  attention  of  members  of  the  Association  be  called 
to  the  fact  that  while  Article  VI  of  the  Articles  of  Association 
refers  only  to  requirements  for  election  to  membership  in  the 
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Association,  nevertheless  Artide  VII  requires  schools  already 
members  of  the  Association  to  maintain  tiie  same  standards,  so 
that  amendments  to  Article  VI  apply  not  only  to  applicants  for 
admission  but  also  to  schools  that  are  already  members/* 

The  President: 

That  resolution  does  not  require  any  action,  I  think. 

Secretary  Cook : 

The  Executive  Committee  held  a  supplementary  meeting  here 
in  the  city  of  Montreal  and  made  certain  further  recommenda- 
tions, viz. : 

'•'We  recommend  that  the  application  of  the  Law  School  of 
the  University  of  Idaho  for  membership  in  the  Association  be  not 
approved  at  the  present  time,  as  it  was  not  filed  with  the  Secre- 
tary ninety  days  prior  to  this  annual  meeting.  The  committee 
rules  that,  altnough  applications  be  in  the  nature  of  a  renewal 
of  an  application  made  in  a  previous  year,  they  must  be  filed 
ninety  days  before  the  meeting  in  order  to  give  time  for  investi- 
gation by  the  Executive  Committee.** 

The  President: 

Gentlemen,  what  is  your  pleasure  with  respect  to  this  recom- 
mendation of  the  Executive  Committee  ? 

Samuel  Williston,  of  Massachusetts : 

I  move  that  the  recommendation  of  the  committee  be  approved. 

The  motion  was  seconded  and  carried. 

Secretary  Cook: 

There  was  a  resolution  introduced  last  year  by  Mr.  Rogers  in 
reference  to  preparation  for  admission  to  the  Bar.  (Reading 
resolution  offered  by  Dean  Rogers  last  year.)  (See  Proceedings 
for  1912,  page  48.) 

The  committee  report  upon  this  resolution  as  follows : 

"  While  we  believe  that  all  students  should  have  three  years  in 
a  law  £:chool  of  recognized  standing,  we  do  not  think  it  is  wise 
to  ask  the  Association  at  this  time  to  pass  a  resolution  on  the 
subject  without  opportunity  for  reflection. 

"  We  believe  that  that  part  of  the  resolution  which  recommends 
a  year  of  apprenticeship  in  a  law  oflBce  is  unwise,  in  view  of 
existing  conditions  in  law  offices.** 
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Jdim  D.  Fleming,  of  Colorado : 

I  move  that  the  recommendation  of  the  committee  which  has 
just  been  read  be  approved. 
The  motion  was  seconded  and  carried. 

Secretary  Cook: 

The  committee  voted  to  recommend  to  the  Association  the 
adoption  of  the  following  resolution : 

"  Resolved,  That  it  is  the  sense  of  this  Association  that,  while 
not  abandoning  our  annual  meeting  in  connection  with  the  annual 
meeting  of  the  American  Bar  Association,  we  should  hold  a  spe- 
cial meeting  next  winter  or  spring,  to  give  opportunity  for  a 
thorough  discussion  of  some  one  or  more  subjects  of  interest  to 
our  members,  and  the  Executive  Committee  is  directed  to  call 
such  meeting  if  on  further  investigation  they  find  the  same  prac- 
ticable.*' 

The  President : 

Perhaps  it  should  be  said  that  the  resolution  just  proposed  was 
suggested  because  of  the  difficulties  which  many  of  us  have 
experienced  in  getting  as  much  out  of  the  meetings  held  in  con- 
nection with  the  annual  meeting  of  the  American  Bar  Associa- 
tion as  we  desired.  This  resolution  was  intended  to  get  the  sense 
of  the  Association  in  reference  to  the  experiment  of  holding  a 
meeting  at  some  other  time.  You  will  note  that  it  leaves  it  to 
the  Executive  Committee  for  further  investigation  before  any 
action,  even  that  of  calling  a  special  meeting,  was  taken.  What 
is  your  pleasure  ? 

Frank  Irvine,  of  New  York  : 

I  move  that  the  recommendation  of  the  committee  in  this  re- 
gard, and  the  resolution  presented  by  the  committee,  be  approved 
and  adopted. 

Frank  M.  Porter,  of  California : 

Does  that  mean  that  we  are  to  express  no  opinion  whether  the 
Executive  Committee  should  call  such  meeting  or  not? 

The  President : 

I  think  it  leaves  that  matter  to  the  Executive  Committee,  sir. 
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Frank  M.  Porter,  of  California : 

Evidently  the  framers  of  that  resolution  overlooked  the  fact 
that  some  of  us  have  to  travel  over  3000  miles  to  attend  these 
meetings,  and  at  an  expenditure  of  considerable  money.  I  think 
it  would  be  far  better  to  arrange  so  that  this  Association  meet 
one  day  in  advance  of  the  annual  meeting  of  the  American  Bar 
Association  or  one  day  after  their  meeting,  and  take  an  extra 
day^s  time,  than  to  hold  a  special  meeting,  as  is  here  suggested. 
It  seems  to  me  very  unwise  to  do  anything  of  that  sort.  It  would 
be  impossible  for  many  of  the  schools  in  the  West  to  attend  a 
meeting  held  at  the  extreme  eastern  part  of  the  country,  and  it 
would  be  very  expensive  for  the  delegates  to  attend  it. 

A.  M.  Thompson,  of  Pennsylvania: 

It  seems  to  me  that  what  the  gentleman  from  California  has 
said  is  worthy  of  consideration.  I  think  it  would  be  extremely 
impracticable  to  have  a  dual  set  of  meetings.  The  committee 
better  make  up  its  mind  whether  this  Association  should  be  aban- 
doned altogether,  or  not.  I  am  rather  of  the  opinion  that  one 
meeting  a  year  will  be  all  that  will  ever  prosper. 

Frank  Irvine,  of  New  York : 

If  the  resolution  is  adopted  it  opens  up  a  practical  way  to 
determine  what  our  course  should  be.  This  resolution  is  only 
to  be  referred  to  the  Executive  Committee.  I  think  there  are 
many  reasons  in  favor  of  a  special  meeting — say,  around  Christ- 
mas time.  The  resolution  merely  authorizes  the  Executive  Com- 
mittee to  consider  the  practicability  or  the  experiment  of  holding 
a  meeting  this  one  year ;  and  if  on  investigation  they  find  that  it 
will  not  be  practicable,  I  do  not  suppose  they  will  call  it,  but  I 
would  like  to  see  the  experiment  tried  as  an  experiment. 

William  E.  Mikell,  of  Pennsylvania : 

An  objection  to  this  is  that  if  the  committee  should  decide  to 
try  the  experiment  and  should  call  a  meeting  and  at  the  same 
time  not  do  away  with  the  meeting  held  at  this  season  of  the  year 
the  members  of  the  Association  coming  from  some  considerable 
distance,  for  instance,  knowing  there  was  going  to  be  another 
meeting  next  year,  will  not  even  try  to  attend  the  experimental 
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meeting  and  we  will  not  have  a  fair  opportunity  to  judge  whether 
such  a  meeting  is  desirable  and  practicable  to  hold  or  not.  If  we 
leave  the  matter  open  to  have  two  meetings  in  the  same  year  we 
cannot  advise  those  that  are  not  here,  and  we  will  have  to  decide 
about  this  meeting  in  the  fall  or  winter  with  the  understanding 
that  there  will  not  be  a  meeting  following  so  that  the  gentlemen 
who  would  come  from  a  distance  otherwise  will  know  that  that 
being  the  only  meeting  they  make  an  effort  to  come. 

The  President: 

I  think  the  point  raised  by  Mr.  Mikell  has  force.  Our  by-laws, 
I  believe,  require  that  we  have  an  annual  meeting  to  be  held  in 
coDJunction  with  the  meeting  of  the  American  Bar  Association, 
so  that  could  not  be  abandoned  without  an  amendment  to  the 
Constitution  and  By-laws.  Frankly  speaking,  I  suppose  this 
resolution  was  intended  to  precipitate  a  discussion  generally  here. 
Possibly  as  it  is  rather  late  to  go  into  a  discussion,  we  might 
accomplish  the  purpose  in  some  other  way — possibly  by  leaving  it 
to  the  Executive  Committee  to  consider. 

William  R.  Vance,  of  Minnesota: 

I  was  going  to  move  an  amendment,  namely,  that  the  whole 
question  of  the  advisability  of  changing  the  date  of  meeting  by 
constitutional  amendment  be  referred  to  the  Executive  Com- 
mittee and  duly  reported  to  the  next  meeting. 

The  motion  was  seconded. 

William  Draper  Lewis,  of  Pennsylvania : 

I  have  no  particular  motion  except  that  I  think  we  ought  to 
realize  that  it  puts  off  the  question  for  a  year,  while  I  do  not 
see  why  we  could  not  determine  by  investigation  through  the  Ex- 
ecutive Committee  whether  we  could  or  could  not  have  this  meet- 
ing next  winter.  I  presume  it  would  be  very  easy  to  ascertain 
the  number  of  law  schools  that  were  represented  at  this  meeting, 
and,  if  the  Executive  Committee  find  that  a  meeting  at  or  around 
the  Christmas  holidays  could  be  attended  by  an  eqnal  number 
of  representatives  from  an  equal  number  of  schools,  then  they 
would  probably  call  the  meeting,  otherwise  they  would  not  call 
the  meeting. 


While  I  do  not  feel  very  strongly  about  it,  I  do  not  aee  sny 

necessity  of  putting  off  the  whole  question  for  another  year, 
which  is  just  what  the  motion  made  by  Mr.  Vance  does. 

William  R.  Vance,  of  Connecticut : 

Many  of  us  regard  this  as  a  very  important  matter,  and  maJiy 
of  us  think  that  there  are  strong  reasons  why  the  meetings  should 
continue  to  be  held  conjointly  with  those  of  the  American  Bar 
Association,  and,  if  we  are  going  to  vote  on  this  question,  we 
should  have  time  to  thoroughly  discuss  it. 
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the  committee  be  continued  for  a  year  with  instructions  to  report 
at  the  next  annual  meeting. 

I  therefore,  in  Dean  Rogers^  absence,  make  that  motion. 

The  motion  was  seconded. 

William  Draper  Lewis,  of  Pennsylvania: 

I  would  like  to  resign  from  that  committee,  Mr.  President, 
because  I  do  not  think  the  time  is  ripe  to  deal  with  that  subject. 
I  think  another  member  ought  to  be  appointed  on  the  committee 
in  my  place. 

The  President: 

Did  your  motion  contemplate  the  same  personnel,  Mr.  Wil- 
liston? 

Samuel  Williston,  of  Massachusetts: 

Yes,  sir.  That  was  my  understanding,  and  that  was  the  idea 
of  Dean  Bogers,  I  believe.  Of  course,  if  Dean  Lewis  wishes  to 
resign,  to  that  extent  it  nullifies  the  motion. 

The  motion  was  carried. 

The  President: 

I  think  there  are  no  other  standing  committee  reports  to  be 
received,  and  so  far  as  I  know  there  are  no  special  committee 
reports  excepting  the  committees  appointed  at  this  meeting.  Is 
the  Auditing  Committee  ready  to  report  ? 

On  motion,  duly  seconded,  the  report  of  the  Auditing  Com- 
mittee was  accepted  and  approved,  and  the  accounts  of  the  treas- 
urer thereupon  approved.    The  report  so  approved  was  as  follows : 

1912  Receipts. 

Aug.  26  Balance  as  per  account  approved 1832.89 

29  By  dues  10.00 

Interest  Aug.,  Sept.  and  Oct 8.95 


$846.34 
Expenditures. 

Aug.  27  Expenses  1912  Smoker I  12.95 

28  Expenses  Secretary  in  attending  Annual  Meeting. . . .     13.65 
Chas.  A.  Morrison,  reporting  1912  meeting 66.50 
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Stamps,  telegrams  and  ezpressage |$.01 

Stenographic  expenses 9.95 

On  deposit  State  Bank  of  Bvanston 736.48 

Petty  cash  on  hand  2.10 


$846.34 

To  the  Association  of  American  Law  Schools : 
As  Treasurer  of  the  Association,  I  submit  the  following  report : 

BeceipU, 

Balance  received  from  Geo.  P.  Costlgan,  retiring  treasurer. 

Cash  In  bank |  736.48 

Petty  cash  2.10 

Membership  fees   420.00 

Interests  on  deposits  through  July,  1913 7.56 

Total    $1,166.14 

Expenditures. 

Express  on  proceedings $  5.86 

U.  of  G.  Press,  printing  letter  heads 3.85 

H.  B.  Bates,  expenses  Executive  Committee  Meeting 57.64 

W.  W.  Cook,  expenses  Executive  Committee  Meeting 63.65 

D.  O.  McGovney,  expenses  Executive  Committee  Meeting. . . .  131.90 

H.  W.  Rogers,  expenses  Committee  Meeting 4.50 

James  P.  Hall,  expenses  Committee  Meeting 25.00 

H.  M.  Bates,  expenses  to  N.  Y.  City  to  confer  with  Carnegie 

Foundation   56.55 

Lord  Baltimore  Press,  printing  proceedings 86.00 

Envelopes  and  postage  for  proceedings 13.65 

Other  postage    5.00 

Geo.  B.  Sears,  clerical  work 2.25 

Lenore  B.  Jamison,  clerical  work 18.63 

Notary's  fees  (bills  for  Oklahoma  and  Wisconsin) .50 

Exchange  on  checks  deposited 1.50 

Balance  In  State  Bank  of  Evanston,  111.,  not  checked  against 

on  Aug.  28,  1918 686.72 

Cash  on  hand 2.95 

Total $1,166.14 

Respectfully  submitted,  this  28th  day  of  August,  1913, 

Walter  W.  Cook, 
^  Secretary  and  Treasurer. 
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The  President: 

Is  the  Committee  on  Nommations  of  Officers  ready  to  report? 

A.  H.  Tuttle,  of  Ohio : 

The  Committee  on  Nominations  beg  leave  to  report  the  fol- 
lowing nominations : 

For  President:    Joseph  H.  Beale. 

For  Secretary-Treasurer :    Walter  W.  Cook. 

For  Members  of  the  Executive  Committee:  Roscoe  Pound; 
D.  0.  McGovney,  Henry  M.  Bates. 

On  motion  tiie  report  was  received  and  the  nominees  duly 
elected. 

Adjourned  to  Wednesday,  September  3,  1913,  at  2  P.  M. 

SECTION  OF  LEGAL  EDUCATION. 
JOINT  SESSION. 

Wednesday,  Sepiemier  S,  IdlS,  2.S0  P.  M. 
Walter  Qeorge  Smith,  of  Pennsylvania : 

The  meeting  will  be  in  order.  This  is  a  joint  meeting  of  two 
organizations  that  are  separate  and  distinct  entities :  The  Asso- 
ciation of  American  Law  Schools,  which  concerns  itself  with  mat- 
ters connected  with  legal  education  especially  of  interest  to 
teachers,  and  the  Section  of  Legal  Education  of  the  American 
Bar  Association,  which  takes  in  the  entire  subject  of  legal  edu- 
cation including  to  a  certain  extent  the  sphere  of  thought  of 
the  Law  Schools  Association. 

The  program  at  this  tneeting  of  the  American  Bar  Association 
has  been  so  very  full  of  interest  that  it  was  found  impossible  to 
cany  out  the  program  of  both  organizations  without  a  joint 
meeting.  Therefore,  it  was  arranged  that  the  distinguished  gen- 
tlemen who  are  to  address  you  this  afternoon  should  speak  to 
both  organizations  at  the  same  time. 

The  Executive  Committee  have  arranged  that  the  Chairman 
of  the  Association  of  American  Law  Schools,  Mr.  Henry  M.  Bates, 
of  Michigan,  should  preside  at  this  meeting,  and  it  gives  me  very 
great  pleasure  to  present  him. 
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demonstrate  how  little  the  speaker  knows  of  what  he  is  talking 
about.  If  I  attempt  that  I  presume  you  will  infer  from  Dean 
Thayer^s  remarks  that  I  never  graduated  from  a  university.  The 
only  suggestions  which  I  have  to  make  are  a  couple  of  rather 
practical  ones^  which  have  been  forced  upon  my  attention  in  con- 
nection with  the  work  of  Bar  examiners.  For  several  years  the 
Association  of  American  Law  Schools  and  the  Section  of  Legal 
Education  have  been  discussing  the  proper  standard  for  admis- 
sion to  the  Bar,  and  they  have  agreed  at  every  one  of  the  meet- 
ings that  the  standards  are  too  low  and  that  they  should  be 
materially  raised.  The  difficulty  of  that,  however,  particularly 
in  those  states  where  the  standard  is  set  by  the  legislature  in 
the  form  of  statutes  or  in  the  constitution,  as  in  Indiana,  is  this : 
The  members  of  the  legislature  who  belong  to  the  legal  pro- 
fession have  very  little  to  do  with  the  American  Bar  Associa- 
tion or  the  Association  of  American  Law  Schools,  and  what  we 
say  here  and  what  we  resolve  makes  very  little  impression  by  the 
mere  fact  that  we  say  it  or  that  we  resolve  it  upon  the  judiciary 
committees  of  the  legislatures  when  they  are  considering  bills  to 
raise  the  standard  for  admission  to  the  Bar. 

So  the  first  suggestion  that  I  have  to  make  is  that  the  members 
of  the  American  Bar  Association  need  to  work  with  the  Bar  gen- 
erally to  instil  a  sentiment  in  regard  to  this  matter.  There  is,  as 
any  Bar  examiner  will  find,  still  considerable  impression  of  the 
idea  that  one  of  the  things  mentioned  in  the  Declaration  of 
Independence  and  guaranteed  by  the  constitution  is  the  inherent 
right  of  every  young  man  to  practise  law. 

The  other  suggestion  is  that  no  matter  what  your  standard  is — 
whether  it  be  set  by  the  court  or  set  by  the  legislature — the  final 
standard  and  the  ultimate  and  only  real  standard  is  that  set 
by  the  Board  of  Bar  Examiners  themselves  in  the  ordinary  pro- 
cess in  the  states  where  the  admission  to  the  bar  is  by  examination. 
No  matter  what  you  may  say  or  what  you  require,  it  is  the 
questions  they  put  and  the  standards  which  they  have  in  their 
minds  that  determine  the  standard  in  that  state. 

That  brings  me  to  the  importance  of  the  selection  of  the  mem- 
bers of  the  Board  of  Bar  Examiners.    Upon  that  I  think  we  are 
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confronted  with  a  problem — and,  at  least  in  one  state  a  very  seri- 
ous problem — and  I  freely  admit  that  I  have  no  solution  of  it. 
What  Dean  Thayer  has  said  about  the  difficulty  of  preparing  the 
questions  and  marking  papers  only  serves  to  emphasize  what  I 
had  in  mind;  and,  on  that,  I  agree  thoroughly  with  the  short- 
comings of  the  questions  which  are  put  by  the  Boards  of  Bar 
Examiners.  The  difficulty  is  in  getting  the  men  to  act  upon 
the  Board  of  Bar  Examiners.  In  my  own  state — and  I  take  that 
merely  as  an  illustration  because  I  am  familiar  with  it  and  with 
the  conditions  there — ^we  do  not  have  a  very  large  number  of 
applicants  as  compared  with  certain  other  states,  yet  last  year 
it  took  the  members  of  the  board  a  solid  month  to  perform  the 
duties  of  their  work.  The  trouble  comes  in  this,  as  was  indicated 
in  Dean  Thayer's  remarks  upon  the  work  of  the  Bar  Examiners, 
it  requires  a  great  deal  of  study ;  not  the  study  that  a  practitioner 
gets  at  the  Bar,  but  an  independent  study  of  the  law  as  a  science, 
to  properly  perform  the  work  of  a  bar  examiner. 

As  the  examiners  are  now  constituted  they  are  taken  from  the 
members  of  the  Bar,  from  lawyers  in  active  practice,  and  they 
simply  step  out  of  their  practice  for  a  short  time  and  they  have 
two  or  three  examinations  a  year,  covering  a  week  or  two,  and 
then  they  go  back  through  their  practice  and  they  are  unable  to 
get  any  of  the  real  professional  spirit  that  should  pervade  Bar 
examiners.  Now,  imless  you  can  make  the  work  enough  of  an 
occupation,  enough  of  an  object  in  itself,  there  is  where  you  are 
going  to  have  the  difficulty,  because  it  does  not  take  anything 
like  a  whole  year,  and,  therefore,  you  cannot  get  the  legislature 
to  give  salaries  to  the  Bar  Examiners  that  are  adequate  and  suf- 
ficiently attractive  to  induce  members  of  the  Bar  to  give  up  their 
practice  even  for  the  short  time  required  for  this  work. 

Then  you  have  the  difficulty  that  no  member  of  the  Bar  in 
active  practice  feels  that  he  can  afford  to  spend  that  much  time 
for  more  than  a  few  years,  and  then  he  expects  that  someone  else 
will  come  in  and  take  his  place.  You  have  on  many  of  the  Boards 
of  Bar  Examiners  a  constantly  shifting  membership,  and,  imder 
the  present  condition  of  things  it  is  inevitably  so,  that  when  a 
man  has  been  on  the  board  for  two  or  three  years  or  perhaps  four 
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years^  he  goes  to  the  Supreme  Court  and  states  that  he  has  done 
his  duty  and  asks  to  be  relieved  and  somebody  else  put  on  to  do 
the  work. 

I  do  not  pretend  to  oflFer  any  solution  of  this  problem,  gentle- 
men, but  I  felt  that  it  might  be  worth  while  to  suggest  what  I 
have. 

Chairman  Bates : 

I  am  informed  by  the  oflBcers  of  the  Section  of  Legal  Education 
that  all  of  their  business  is  finished,  and  the  same  is  also  true  of 
the  business  of  the  Association  of  American  Law  Schools;  and 
therefore  I  suppose  a  motion  to  adjourn  wiU  be  in  order. 

On  motion,  duly  seconded,  adjournment  was  made  sine  die, 

Walter  W.  Cook,  Secretary. 
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HENRY  M.  BATES, 

or   MICHIQAH,    AITH   ASBOB,   MICH. 

The  all-pervading  ferment  of  the  period  in  which  we  live  will 

inevitably  affect  the  tendencies,  the  spirit,  possibly  the  scope,  of 
legal  education.  In  the  apparently  unordered  and  agitated  move- 
menta  of  perhaps  the  most  fluid  century  which  civilization  has 
known,  it  is  possible  even  now  to  diecem  the  general  direction 
in  which  irresistible  social  forces  are  trending.  It  requires  no 
demonstration  that  these  great  social  changes,  which  as  yet  we 
only  partially  understand,  will  inevitably  produce  corresponding 
changes  in  our  law.  Indeed  the  process  is  already  well  under 
way.  It  was  no  accident,  no  mere  political  cunning,  that  made 
our  law  and  its  administration  the  central  and  the  dramatic  issue 
of  the  last  presidential  campaign.  Vast  forces,  beyond  control 
of  individuals  or  of  parties,  have  made  our  legal  system  a  problem 
and  forced  it  upon  the  atterition  of  the  country. 

In  this  state  of  affairs  law  teachers  of  today  occupy  a,  strategic 
position,  and  are  fortunate,  perhaps  beyond  any  who  have  pre- 
ceded them,  in  the  possession  of  opportunity  for  conspicuous 
service  in  the  cause  of  social  justice.  Certainly  not  since  the  time 
when  Langdell  and  Ames  proved  that  there  is  a  science  of  juristic 
principles,  and  that  law  may  best  be  taught,  not  aa  dogma  or  a 
trade,  but  as  a  science  and  a  profession,  have  law  teachers  occu- 
pied a  position  of  equal  strategic  strength  for  helping  to  direct 
social  movements  towards  a  more  nearly  perfect  justice. 

The  development  of  the  case  system  of  instruction,  with  the 
consequences  which  have  flowed  from  it,  has  proved  to  be  very 
much  more  than  a  mere  change  in  legal  pedagogy,  for  this  sci- 
entific study  has  resulted  not  only  in  the  accurate  and  scholarly 
(890) 
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restatement  of  much  of  our  law  in  accordance  with  true  juristic 
principles,  but  it  has  produced  a  generation  of  law  teachers  and 
thinkers  capable  of  leading  the  way  in  one  at  least,  and  I  believe 
in  both  of  the  great  changes  through  which  our  jurisprudence 
seems  destined  to  pass  in  the  near  future,  a  (1)  change  of  empha- 
sis from  extreme  individualism  to  a  broader  social  policy  through 
which  individuals,  all  individuals  may  find  greater  protection  as 
well  as  greater  opportunity,  and  (2)  a  reduction  of  our  whole 
body  of  law  to  a  real  system. 

Not  even  the  leaders  of  that  great  movement,  the  conception 
and  early  development  of  which  we  are  all  glad  to  recognize  as 
the  contribution  of  the  Harvard  Law  School,  worked  in  such 
close  contact  with  epoch-marking  changes  in  social  structure,  as 
is  it  possible  for  the  law  teachers  of  today  to  do.  But  responsi- 
bility and  obligation  follow  opportunity  with  equal  pace,  and 
law  schools  and  law  teachers  should  set  themselves  zealously  and 
thoughtfully  to  the  accomplishment  of  the  difScult  tasks  in  the 
improvement  of  our  law  which  circumstances  and  conditions 
seem  to  call  upon  them  especially  to  perform.  The  opportunity 
and  the  duty  are  ours.  The  Bar,  whether  because  it  is  the  victim 
of  the  inadequate  legal  education  of  the  past,  or  because  it  is 
submerged  in  the  commercialism  of  the  age,  or  because  of  its 
traditional  conservatism,  or  because  of  all  these  reasons,  does  not, 
with  many  exceptions,  of  course,  fully  appreciate  the  situation 
and  seems  powerless  to  do  much,  though  the  whole  country  is 
insisting  that  much  be  done  to  improve  law  and  its  administra- 
tion. 

Besides  the  passivity  of  the  Bar,  there  are  many  reasons  why 
leadership  in  legal  reforms  must  be  assumed  by  law  teachers  and 
many  indications  that  the  public  is  beginning  to  look  to  them 
for  this  purpose.  The  "  cult  of  incompetence  '^  associated  with 
early  stages  of  democracy  is  giving  way  to  a  belief  in  expertness, 
in  specialization  and  in  sound  thinking.  And  so  even  the  long* 
sneered-at  scholar  and  theorizer  is  coming  into  his  own.  Tlie 
United  States  has  had  one  President  who,  though  most  distin- 
guished for  public  service,  was  for  many  years  a  successful  teacher 
of  law,  and  the  country  has  applauded  the  sweet  nature  witli 


which,  leaving  hie  exalted  political  station,  he  has  returned  to  law 
teaching,  with  serene  confidence  that  he  was  not  thereby  affecting 
the  dignity  of  oar  highest  political  ofBce.  He  has  been  succeeded 
by  one  whose  whole  active  life,  until  two  years  before,  had  been 
devoted  to  teaching  public  law  and  government.  Govemora, 
mayors  and  other  high  officers  have  recently  been  recruited  from 
our  ranks,  but  perhaps  even  more  gratifying  is  the  conspicuous 
fact  that  heavy  drafts  have  been  made  upon  the  ranks  of  teachers 
for  expert  service  in  public  matters  of  vital  importance,  such  as 
tariff-making,  insurance  and  other  commercial  investigationB,  and 
the  drafting  of  legislation.  Moat  welcome  and  significant  too  has 
been  the  growing  tendency  of  state  and  local  Bar  Associations  to 
invite  law  teachers  to  address  them.  The  profound  impression 
upon  the  Bar,  and  the  entire  country  as  well,  made  by  the  address 
of  our  colleague  Pound  at  the  American  Bar  AssociatioD  meeting 
in  1906  would  suggest  that  the  program  makers  of  that  Associ- 
ation have  overlooked  golden  opportunities  since  then.  It  is  for- 
tunate that  the  development  of  a  class  of  professional  law  teachers 
and  scholars  during  the  last  thirty  or  forty  years  has  given  to  the 
country,  at  a  time  when  its  political,  industrial  and  social  insti- 
tutions are  in  a  period  of  unprecedented  flux,  a  disinterested  body 
of  men  of  scientific  legal  training,  with  time  and  the  other  oppor- 
tunities for  investigation  and  mature  refiection,  free  from  the  dis- 
tractions, the  restrictions  and  the  mental  refractions  of  active 
law  business,  who  may  take  leading  parts  in  the  reformation  of 
much  of  our  law,  a  reformation  made  inevitable  by  the  changes 
already  alluded  to. 

Granted  that  the  opportunity  to  render  service  in  matters  of 
fundamental  importance  to  the  state  in  a  critical  social  period 
exists,  how  shall  law  school  men  avail  themselves  of  it?  How 
shall  they  proceed  ?  Obviously  an  adequate  answer  to  these  ques- 
tions can  be  given  only  after  an  analysis  of  the  principal  and 
persistent  causes  of  dissatisfaction  with  our  system  of  law  and  its 
administration,  and  a  consideration  of  which  of  them  are  of  such 
nature  that  they  may  be  removed,  and  which  of  these  our  law 
schools  and  law  teachers  are  best  qualified  to  attack.  That  there 
is  a  relation  between  law  schools  and  the  characteristic  features 
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of  that  system  of  law  which  obtains  in  their  jurisdictions,  so  to 
speak,  and  that  in  that  relationship  the  school  is  by  no  means 
exclusively  the  product  or  the  creation  of  the  "  received  tradi- 
tion/' but  that  it  powerfully  reacts  upon  the  law,  is  recognized 
in  Maitland's  much-quoted  saying  that  "  law  schools  make  tough 
law/'  If  law  schools  may  give  permanency  or  at  least  persistence 
to  a  legal  system,  they  ought  also,  in  some  measure,  at  least,  to  be 
able  to  give  it  other  qualities,  to  guide  or  mould  in  some  degree 
the  life  which  persists.  The  toughnesis,  as  our  friend  Poxmd  put 
it  last  year,  may  be  made  '^  that  of  living  tissue,  not  that  of  dead 
fiber/'  May  not  law  schools  also  have  something  to  say  as  to  the 
quality  of  that  living  tissue?  This  certainly  is  a  possibilily 
which  was  overlooked  for  centuries  in  the  history  of  education  in 
English  law.  The  severe  and  rigid  training  of  the  Inns  of  Courts, 
which  dominated  legal  education  until  the  eighteenth  century, 
was  a  species  of  intellectual  gymnastics  which  produced  remark- 
able dialectical  skill  and  tended  to  a  high  degree  of  professional 
eflBciency,  but  the  function  which  was  proposed  for  it  and  which 
it  served  almost  exclusively  was  preparation  for  practice  at  the 
Bar,  in  precisely  that  scheme  of  law  which  then  existed.  Anach- 
ronistic procedure,  "  crabbed  pedantries,"  out- worn  legal  fictions, 
substantive  law  which  still  smacked  too  much  of  the  first  substi- 
tutes for  private  revenge,  were  received  and  passed  on  to  suc- 
ceeding generations,  with  little  or  no  comment  or  questioning. 
The  training  in  the  chambers  of  practitioners  and  the  work  under 
special  pleaders,  which  succeeded  to  the  education  of  the  Iims  of 
Courts,  savored  even  more  of  mere  apprenticeship  and  its  lim- 
itations. The  establishment  of  the  Yinerian  chair  at  Oxford'  in 
1756  marked  the  beginning  of  academic  instruction  in  English 
common  law,  but  momentous  in  consequence  as  it  was  destined 
to  be,  this  foundation  and  the  brilliant  contribution  of  the  first 
occupant  of  the  chair  were  but  the  seed,  which  even  yet  have  not 
come  to  full  fruition  either  in  England  or  America,  at  least  so 
far  as  actual  conditions  at  the  Bar  or  in  existing  law  are  con- 
cerned. The  reasons  for  this  long  delay  in  liberalizing  the  edu- 
cation of  English  lawyers  are  too  well  known  to  the  members 
of  this  Association  to  justify  recital  on  this  occasion. 
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As  is  well  known,  Blackstone's  Commentaries  found  readier 
acceptance  in  unformed  America  than  in  England,  and  their 
wide  reading  here,  followed  by  the  publication  of  Kent's  great 
work  made  possible  in  America  a  study  of  law  in  some  respects 
more  systematic,  less  rigidly  professional  than  was  then  possible 
in  England  with  its  long  settled  scheme  of  legal  study,  which 
resisted  change  with  characteristic  British  tenacity.  Perhaps 
this  gain  was  more  tiian  offset  by  the  low  standards  and  hap- 
hazard methods  of  admission  to  the  Bar  in  the  United  States, 
the  unfortunate  results  of  the  material  necessities  of  a  frontier 
country  intensified  by  pseudo-democratic  notions,  which  have 
survived  to  this  day  with  characteristic  American  obstinacy.  But 
that  is  another  story,  and  a  very  sad  one,  in  the  history  of  the 
American  Bar. 

But  despite  the  learning  and  the  understanding  which  went 
into  them,  Blackstone's  and  Kent's  Commentaries  and  other  schol- 
arly treatises  were,  for  the  most  part,  studied  dogmatically. 
Lawyers  boasted  of  the  elasticity  of  the  common  law,  but  they 
dealt  with  that  law  as  if  finally  it  had  become  stratified  in  the 
ultimate  perfect  and  immutable  system.  This  was  the  view 
impressed  upon  students  in  law  offices,  and  the  law  office  was  the 
most  travelled  route  to  the  Bar  until  late  in  the  nineteenth  cen- 
tury. But  even  the  law  schools,  during  the  earlier  period,  had 
very  much  the  viewpoint  and  the  instructional  method  of  the 
law^  office.  Hence  generation  passed  on  to  generation  a  body  of 
law  which  had  received  very  little  pruning  or  conscious  altera- 
tion at  their  hands.  Changes  came,  of  course,  but  they  came 
foi'  the  most  part  through  the  irresistible  forces  of  social  life. 
Not  until  the  development  of  the  so-called  case  system  of  instruc- 
tion, which  is  at  once  historical  and  analytical,  was  the  student 
given  such  a  view  of  law,  its  origin  and  growth,  as  would  enable 
liim  to  imderstand  its  limitations,  its  tendencies,  and  its  true 
fimctions.  Within  less  than  twenty  years,  a  prominent  legal 
scholar  in  a  public  address  upon  an  occasion  of  great  educational 
importance  said : 

"Law  is  a  science.  It  assumes  to  direct  all  social  affairs  to  the  co- 
ordination and  control  of  social  phenomena.  It  proceeds  by  logical 
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deductions  from  immutable  and  fixed  principles  and  it  excludes 
whatever  is  speculative,  arbitrary  or  experimental.  It  is  suflBcient 
for  itself,  manifestly  containing  every  rule  of  action  which  under 
any  possible  combination  of  circumstances  it  may  ever  become 
necessary  to  formulate  or  to  apply.  It  contemplates  no  legal 
problem  as  incapable  of  solution  by  intellects  which  are  familiar 
with  its  principles  and  schooled  in  dialectics  or  whose  solution 
will  not  be  impregnable  and  unequivocal  as  are  its  principles 
themselves.*^ 

It  is  possible  that  these  words  may  have  been  intended,  through 
some  sort  of  rhetorical  process,  to  convey  a  meaning  consistent 
with  our  present  view  of  what  law  is  and  does,  but  their  pom- 
posity, their  glittering  generality,  the  pseudo-mysticism  which 
lurks  about  them,  produce  a  jumble  of  extravagance  which  to 
imrhetorical  modern  ears  sounds  much  like  burlesque.  They  are 
in  strange  contrast  to  Gray's  simple  but  penetrating  words : 

"In  the  older  days  when  the  rules  composing  the  law  were 
thought  of,  or  at  any  rate  talked  about,  as  deducible  with  unerring 
certainty  from  unquestioned  principles  it  was  customary  to 
speak  of  jurisprudence  as  dealing  only  with  rules  already  estab- 
lished, for  those  rules  were  feigned  to  hold  within  themselves  all 
possible  doctrines  of  the  law ;  but  now  that  we  know  more  of  the 
mode  of  the  growth  of  the  law,  it  is  not  the  immutability  of  legal 
principles  which  attracts  the  mind,  it  is  the  prospect  of  their 
future  development.'' 

These  two  quotations  fairly  present  the  contrast  between  the 
aims  and  the  results  of  the  old  and  the  new  theories  of  legal 
education.  But  the  great  majority  of  the  men  now  upon  the 
Bench  or  at  the  Bar  were  either  office  trained  or  are  the  graduates 
of  schools  which  had  not  accepted  the  newer  methods  and  ideals. 
Consequently  the  more  scientific  legal  education  has  not  yet  had 
time  to  weave  enough  of  its  product  into  the  fabric  of  our  law 
to  achieve  its  complete  victory.  Far  from  it.  It  has  restated 
much  of  our  law,  it  has  placed  many  lawyers  of  "light  and  lead- 
ing" in  places  of  leadership,  but  the  older  dogmatists,  if  they 
are  not  still  holding  the  fort,  are  but  beating  a  slow  retreat. 
With  so  much  yet  to  be  accomplished  by  a  scientifically  trained 
Bar,  is  it  premature  to  now  consider  whether  we  may  wisely  and 
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profitably  essay  even  newer  and  farther  advances,  to  be  accom> 
plished  possibly  by  alterations  in  or  additions  to  our  present 
plans  and  methods  ?  Is  there  an  even  more  distant  and  a  desirable 
goal^  to  attain  which  our  mode  of  march  and  our  equipment  must 
be  slightly  changed  ? 

If  the  defects  in  our  law  are  traceable  in  some  measure  to  a 
defective  and  comparatively  unthinking  scheme  of  legal  educa- 
tion^ now  that  law  teachers  are^  or  think  they  are,  alive  to  their 
opportunities^  and  have  developed  a  plan  which  not  only  instructs 
in  the  law  but  of  far  greater  importance  produces  power  in  legal 
thinking  and  analysis,  are  they  not  under  the  compulsion  of 
noblesse  oblige,  to  strive  by  direct  means  as  teachers  for  such 
changes  as  wiU  increase  and  make  more  enduring  the  usefulness 
of  the  common  law  to  which  they  owe  allegiance  ?  Or  is  it  the 
part  of  wisdom  to  rely  upon  this  more  scientific  training,  in- 
directly to  accomplish  its  perfect  work  through  the  increasingly 
better  educated  lawyers  who  go  out  from  our  schools,  and  through 
the  contributions  of  legal  scholars  in  their  private  capacity? 
That  the  prime  function  of  all  education  is  to  educate,  of  the 
law  schools  to  give  soimd  legal  instruction,  are  truisms  which  I 
would  be  the  last  to  gainsay.  This  is  and  always  must  be  the 
principal  means  by  which  law  schools  may  contribute  to  the  per- 
petuation and  the  amelioration  of  a  legal  system.  But  there  may 
well  be  some  question  as  to  what  is  the  complete  potential  scope 
of  a  sound  legal  education.  It  is  possible  that  efficient  as  is  the 
best  of  our  present  law  school  work,  nevertheless  slight  changes 
in  emphasis  here  and  there,  alterations  in  and  additions  to  our 
curricula,  a  spirit,  if  not  less  retrospective,  at  least  a  little  more 
prophetic,  may  contribute  to  the  growth  of  a  legal  fiber,  which, 
though  preserving  the  strength  of  toughness,  will  better  adapt 
itself  to,  will  aid  and  not  hinder  or  repress  a  constantly  advanc- 
ing civilization.  Whether  this  be  true,  and  if  true  the  matters 
in  which  and  the  methods  by  which  the  American  law  school 
may  most  hopefully  tender  its  aid  in  removing  such  evils  as  our 
law  is  justly  charged  with,  these  are  questions  which,  as  before 
indicated,  can  be  intelligently  answered  only  after  some  analysis 
of  the  real  defects  in  our  jurisprudence. 
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1  shall  not  attempt  here  an  original  or  complete  analysis  of 
the  groxmds  of  popular  discontent  with  our  legal  system.*  In 
a  general  way  it  may  be  said  that  popular  criticism  of  the  admin- 
istration of  justice  in  this  country  charges^  first,  a  faulty  pro- 
cedure which  causes  unnecessary  delays,  expense  and  technical 
error  with  justice-frustrating  results,  and  second,  a  substantive 
law,  erroneously  declared  to  have  been  created  in  the  interest  of 
classes  rather  than  of  socieiy  as  a  whole.  These  complaints  of 
laymen,  the  legal  scholar  might  analyze  more  closely  and  dis- 
tribute under  five  heads.  First,  he  freely  admits  inexcusable 
defects  in  procedure.  Second,  much  that  appears  to  be  defective 
procedure  he  attributes  to  inadequate,  unbusinesslike  organization 
of  our  courts.  Third,  the  defects  in  substantive  law  which  many 
laymen  charge  are  devised  to  protect  the  so-called  "  interests," 
scholars  realize  are  traceable  to  the  persistence  of  an  individual- 
istic legal  philosophy,  in  an  age  which,  whether  for  good  or  for  ill, 
grows  increasingly  more  social,  more  collective  in  its  work,  its 
thinking,  its  emotions,  and  that  these  defects  in  this  law,  if  such 
they  be,  are  nearly  all  of  them  honest,  not  corrupt.  Fourth, 
lawyers  all  realize  that  our  law  has  so  increased  in  mere  bulk 
that  it  has  become  unmanageable,  if  not  in  some  respects  unintel- 
ligible, and  that  juristic  science  can  do  little  more  for  it,  unless 
and  until  its  mass,  which  "  slowly  broadens  down  from  precedent 
» to  precedent,"  may  be  converted  into  a  genuinely  scientific  sys- 
tem. Fifth,  it  must  be  admitted,  as  leaders  of  the  Bar  freely  do 
admit,  that  our  failure  in  America  to  insist  upon  adequate  gen- 
eral education,  legal  learning  and  sound  character  as  necessary 
qualifications  for  admission  to  the  Bar,  have  produced  their  inev- 
itable consequences,  narrowness  of  vision,  professional  ineflBciency 
and  neglect  of  ethical  considerations,  which  despite  a  majority  of 
able  and  upright  lawyers,  have  seriously  impaired  the  usefulness, 
the  influence  and  the  prestige  of  the  Bar  as  a  whole. 

^RoBcoe  Pound  has  discussed  this  matter  admirably  In  "The 
Causes  of  Popular  Dissatisfaction  with  the  Administration  of  Jus- 
tice/' Vol.  29,  Proceedings  of  the  A.  B.  A.,  and  in  an  address  before 
the  Law  Association  of  Philadelphia,  January  31,  1913. 
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Can  the  American  law  school  contribute  more  directly  and 
more  effectively  than  it  has  in  the  past  to  the  remoTal^  or  at  least 
to  the  amelioration  of  these  conditions  ?  Almost  certainly  it  can^ 
and  even  though  the  increment  of  its  service  be  small,  it  is  worth 
the  effort  to  achieve.  Take  for  example  the  defects  in  our  pro- 
cedure. Whether  because  it  hacr  been  considered  unworthy  of 
serious  study,  or  an  art,  devoid  of  scientific  basis,  and  therefore 
to  be  learned  only  in  the  forum,  or  because  it  has  presented  a  less 
inviting  field  to  legal  scholars,  procedure  has  received  but  a  small 
part  of  the  attention  which  has  been  bestowed  with  such  inesti- 
mable benefits  upon  substantive  law  and  upon  pleading  and  evi- 
dence. This  seems  strange  in  view  of  the  of  t-insisted-upon  rela- 
tion between  rights  and  remedies,  and  the  undeniable  influence 
of  procedure  upon  both.  If  some  of  our  law  schools  were  to  do 
for  iMX)cedure  what  Thayer  and  Wigmore  have  done  for  evidence, 
can  there  be  any  doubt  we  would  soon  be  closing  the  gap  between 
England  and  ourselves  in  this  respect  ?  There  are  certain  general 
principles  upon  which  procedure  rests.  These  may  be  ascertained 
and  taught,  and  their  statement  and  the  teaching  of  them  would 
lead  to  intelligent  reformation.  Herein  lies  one  of  the  chief 
benefits  of  a  properly  conducted  practice  court,  one  conducted 
not  for  training  in  forensic  speaking,  nor  for  a  mere  advance 
rehearsal  of  trial  in  court,  but  as  the  crowning,  vivifying  step  in 
a  careful  study  of  the  basic  principles  of  trial.  There  can  be  no 
question  of  the  eye-opening,  stimulating  effect,  when  students 
preparing  and  trying  a  case  in  accordance  with  the  cumbersome, 
over-technical,  archaic  practice  of  Illinois,  observe  the  far  easier 
task  of  others  in  the  same  class  who  arc  proceeding  according  to 
the  simple,  direct,  speedy  and  court  controlled  practice  of  Michi- 
gan. No  law  school  has  yet  made  the  most  of  its  opportunities 
in  this  respect.  But  let  us  hope  that  beginnings  which  have  been 
made  in  some  of  our  schools  are  stimulating  and  developing 
teachers  and  scholars  in  procedural  law,  who  will  be  able  to  guide 
in  a  scientific  reform  in  that  important  part  of  our  juristic 
scheme. 

The  practice  department,  at  least  in  those  schools  which  have 
national  constituencies,  affords  ample  opportunity  for  the  com- 
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parative  study  of  procedure ;  and  this  study  which  need  demand 
but  little  of  the  students  time,  might  easily  and  should  be  bo 
directed  as  to  instil  in  students  an  intelligent  desire,  and  a  purpose 
to  work,  when  admitted  to  the  Bar,  for  reform  and  at  least  some- 
thing approaching  uniformity  in  procedure  throughout  the  coim- 
try. 

As  to  improving  the  organization  of  our  courts,  the  law  schools 
as  such  probably  cannot  have  as  great  influence  as  in  other  mat- 
ters. Law  schools  may  give  impetus  to  such  a  movement,  but 
the  dominating  influence  must  proceed  from  the  Bench  and  the 
Bar.  Comparative  studies  in  court  organization  and  other  con- 
tributions by  law  teachers  to  the  literature  of  the  subject  may, 
however,  be  of  the  greatest  value.  We  have  already  had  some  in- 
stances of  good  work  in  this  field  which  will  prove  a  fruitful  one 
for  further  study.  Moreover,  there  is  a  growing  feeling  among 
law  teachers,  that  at  the  outset  of  the  course,  students  should  be 
given  more  systematic  instruction  in  the  history,  organization 
and  jurisdiction  of  courts,  and  either  then,  or  more  properly  per- 
haps, in  the  senior  year,  there  might  well  be  given  a  few  lectures, 
setting  forth  the  powerful  influence  exercised  by  court  organiza- 
tion upon  procedure  and  upon  the  achievement  of  justice  itself. 
A  graphic  comparison,  in  such  a  course,  between  the  centrally  ad- 
ministered, simple,  business-like  and  efficient  reformed  judicial 
system  of  Great  Britain,  and  the  cumbersome,  disjointed,  un- 
controlled systems  prevailing  in  most  of  our  states  would  certainly 
produce  a  profound  impression  upon  students.  We  need  not  go 
beyond  our  own  borders  for  helpful  models  of  judiciary  organiza- 
tion. The  Municipal  Court  of  Chicago,  with  its  responsible,  su- 
pervisory head,  its  simple  procedure,  its  branches  to  serve  special 
needs  and  localities,  its  bureau  of  information,  its  statistical  rec- 
ords, is  and  long  will  be  (imless  the  quality  of  its  judges,  and 
through  them  its  general  efficiency  is  impaired  by  the  imperfect 
scheme  of  primary  elections  there  prevailing)  ^  shining  example 
of  the  adaptability,  the  quick  dispatch  of  business,  the  efficiency 
and  the  general  satisfaction-giving  results  of  an  organization 
carefully  designed  to  meet  contemporary  and  not  mediaeval  con- 
ditions.   If  the  facts  and  their  consequences  ascertained  by  such 


comparative  studies  as  I  have  indicated  ahould  be  given  in  some 
effective  way  to  the  students  in  all  our  law  echools,  can  there  be 
any  doubt  that  the  demand  and  the  movement  for  better  orgau- 
jzed  court  systems  would  Boon  receive  powerful  and  well-directed 
etimulua  from  the  newer  generation  of  lawyers? 

In  the  investigations  into  the  history  of  law,  which  it  has  pro- 
moted, in  the  development  of  the  historical  method  of  study  the 
American  law  school  has  done  much  to  give  to  many  lawyers  a 
conception  of  the  basic  fact  that  law  has  always  been  a  changing 
thing,  and  of  that  other  fact,  more  difficult  of  a  realizing  appli- 
cation, that  it  must  continue  to  change  as  long  as  society  lives. 
Thousands  of  lawyers  imbued  with  these  ideas  have  gone  from 
onr  schools  to  the  Bar,  during  recent  years,  but  they  have  become 
absorbed  into  the  much  larger  mass  of  lawyers,  more  dogmatically 
trained  and  inclined.  In  the  contact  with  this  larger  mass  and  . 
with  the  commercialism  now  so  prevalent,  many  of  them  perhaps 
have  lost  their  ideas  and  their  ideals  of  a  truly  adaptable  and 
serviceable  law.  At  any  rate,  the  dogmatic,  the  narrowly  legalistic 
view  still  too  strongly  prevails,  and  the  dogmatists  still  maintain 
their  claim  of  guarding  the  temple  of  justice.  Their  obstinate 
resistance,  their  cramping  of  the  streams  of  justice,  are  largely 
responsible  for  the  turbulent  and  turgid  mass  of  ill-coiisidered, 
carelessly  drafted,  inconsistent  and  often  dangerous  legislation 
which  our  courts  and  sociel^  in  general  are  vainly  endeavoring 
to  understand,  apply  and  assimilate.  The  gospel  of  a  living, 
growing  and  ever  refining  law  must  still  be  taught,  and  if  possible 
more  effectively  taught,  if  the  Bar  would  retain  its  traditional 
hold  upon  legal  institutions.  Granted  that  present  improved 
methods  of  legal  instruction  have  not  yet  had  time  to  accomplish 
their  complete  potential  effects,  it  is  still  worth  while  to  inquire 
if  we  may  not  increase  their  effectiveness  in  teaching  a  law  whidi 
shall  be  supple  as  well  as  tough.  Whether  this  be  possible  for  the 
law  school  alone,,  certainly  it  is  a  proper  function  for  the  uni- 
versity as  a  whole.  To  quote  a  philosopher  who  has  had  his  atten- 
tion attracted  to  juristic  problems : 

"  The  task  of  bringing  the  new  economic  and  social  sciences 
into  legal  doctrines  is  quite  as  evidently  laid  in  large  measure 
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upon  the  university,  which  will  thus  follow  in  the 
church,  the  customs  of  merchants,  and  the  legislatioi 
century  as  liberalizing  agencies  for  the  common  la\i 
other  influence  may  be  expected  to  flow  from  universi 
One  source  of  strain  in  the  accommodation  of  law 
needs,  we  are  told,  is  that  lawyers  on  the  whole  still  apj 
consciously  or  subconsciously,  that  ^  principles  of  la 
lute,  eternal,  and  of  universal  validily/  Philosophei 
quently  held  the  same  thing  about  morals.  But  the 
modern  university,  quick  with  inquiry,  seeking  the 
suns  and  atoms  and  organic  life,  of  language,  custoi 
ment,  morals,  and  religions — this  spirit  must  prepare 
lawyer  and  jurist  to  say  with  Kohler :  ^  There  is  no  ( 
Law  must  adapt  itself  to  constantly  advancing  civiliza  : 
civilization  it  must  aid,  not  hinder  or  repress.^ "  * 

But  the  efforts  of  the  university  to  accomplish  th 
have  little,  save  indirect,  influence.     The  universit 
reaches  too  few  law  students,  and  the  "  new  economic 
sciences'^  are  not  brought  into  direct  relation  with    • 
trines.    Law  is  then  superimposed  upon  the  college  si    i 
an  educational  stratum  so  segregated  and  different    I 
what  has  preceded  it  in  the  student^s  mind,  as  to  resis 
dissipate,  its  liberalizing  influences.    A  few  universiti< 
deavored  to  avoid  this  result  by  coalescing  and  teles   i 
so-called  liberal  with  law  studies  in  the  combined  ar 
courses.    But  it  cannot  be  said  that  this  plan  has  mei  i 
spicuous  success.    In  the  first  place,  it  affects  but  a 
portion  of  even  those  who  go  to  the  Bar  through  our  h  \ 
Moreover,  in  the  university  with  which  I  am  most  fai  i 
I  believe  the  experience  elsewhere  has  not  been  mate  : 
f  erent,  the  -beginning  of  law  studies  in  the  second  or  1  i 
and  continuing  the  liberal  subjects  into  the  fourth  and  i 
has  not  produced  important  liberalizing  effects  whic  i 
parent,  and  on  the  other  hand  it  has  seemed  to  in  | 
efficiency  in  law  work  which  is  and  must  continue  to  I  i 
desideratum.    On  paper  the  plan  seems  a  promising  oi  : 

^  Tufts.    The  University  and  the  Advance  of  Justice,  i  , 
Chi.  Mag.  193. 
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in  a  number  of  our  leading  schools  are  unable^  nndei 
ditions^  to  cover  in  the  three-year  period  several  of 
important  courses  offered  in  the  curricula.    This  ci 
in  some  measure  unfortunate.    That  students  are  of 
has  become  apparent  to  us  at  Michigan  in  the  growi 
of  many  of  our  best  men  to  enroll  in  our  summer 
for  the  purpose  of  shortening  their  period  of  prep 
to  pursue  under  instruction  subjects  which  otherwis< 
not  take  in  course. 

The  removal  or  amelioration  of  the  fourth  defect  i 
prudence,  its  lack  of  co-ordination  and  of  system  w 
to  solve  all  of  the  law  school  problems  which  we  hav 
sidering.    In  this  matter  of  fundamental  importan 
our  schools  have  been  doing  all  that  they  can  effective 
The  brilliant  work  of  Langdell,  Cooley,  Ames,  Willisto: 
and  others  whose  names  readily  occur  to  us,  in  rest) 
rately  many  branches  of  the  law,  and  in  impressing 
upon  thousands  of  prospective  lawyers,  has  been  an  in( 
and  most  productive  step  in  the  evolution  of  an  integra 
common  law. 

The  day  of  corpus  juris  is,  I  fear,  far  distant.    A 
more  of  the  kind  of  work  just  referred  to  must  be  dor 
topics  of  our  law;  the  enlightening  work  of  histories 
tion,  as  outlined  or  at  least  suggested  by  Thayer  in  hi 
the  teaching  of  English  law,  must  be  more  nearly  ace 
before  we  can  safely  venture  to  codify.    But  perhaps  t 
more  toward  the  realization  of  that  hope  may  be  profi 
dertaken  by  law  schools.   Mr.  Cook's  paper  read  at  our '. 
ing,  the  discussion  by  Messrs.  Schofield  and  Williston 
paper  by  Mr.  Hohfeld  in  the  June  number  of  the  Mich 
Beview  touched  upon  a  proposal  which  may  well  be  a  pn 
step  in  the  systematizing  of  our  law.    It  is  to  be  hopec 
may  have  further  discussion,  enlightened  by  experien 
the  teaching  of  equity.   In  the  picturesque  language  of  '^\ 
has  the  new  cock  proved  its  ability  to  fight? 

Other  fields  of  law  afford  at  least  equally  inviting  oppo 
for  a  redistribution  of  topics.    Perhaps  this  is  particult 


of  public  law.  We  are  hot  giving  courses  in  constitutional  law, 
the  law  of  public  officers,  of  public  corporations,  adminiatrative 
law,  taxation  and  federal  courts,  with  mnch  of  unnecessary  over- 
lapping and  perhaps  some  gaps.  The  greater  part  of  the  courses 
in  federal  courts  and  taxation  could  be  thrown  into  constitutional 
law,  and  a  new  course  entitled  "  public  law  "  might  absorb  all  of 
the  other  topics  named.  Damages,  quasi-contracts,  conflict  of 
laws  might  be  distributed  into  contracts,  torts  and  other  subjects. 
These  suggestions  are  made  rather  to  raise  the  question  of  their 
advisability  than  to  attempt  to  answer  it  now.  It  is  not  a  clear 
case.  There  is  some  possibility  that  the  process  carried  out  would 
prove  to  be  not  much  more  than  a  substitution  of  horizontal  for 
vertical  sectioning.  It  would  be  a  manifest  mistake  to  abandon 
settled  nomenclature  and  well-understood  classification,  unless 
clear  gains  can  be  made  thereby  in  other  respects,  and  there  is  at 
least  distinct  pedagogical  advantage  in  having  descriptive  labels 
for  the  various  topics  of  the  law,  provided  the  description  con- 
forms to  the  fact.  The  one  important  question  is,  Is- there  a  pos- 
sible rearrangement  of  the  subjects  now  taught,  which  would  tend 
to  produce  a  more  systematic  knowledge  on  the  part  of  students, 
and  indirectly  and  ultimately  an  approximation  to  a  genuine 
system  of  law?  The  question  cannot  be  answered  empirically. 
The  development  and  expression  of  an  Integral  legal  system 
will  require  an  ability  to  perform  constructive  work,  which  the 
training  of  our  law  schools  does  little  to  produce.  Our  students 
are  taught  to  analyze  and  criticize  and  refine,  but  they  do  little 
in  the  way  of  generalizing  or  of  synthesis.  It  is  true  that  critical 
analysis  must  precede  any  sound  constructive  or  reconstructive 
work  with  pre-existing  materials.  The  point  is  that  we  stop  short 
of  the  latter  steps.  Constructive  power  must  be  perfected  in  the 
work  which  comes  after  formal  education,  but  is  it  not  possible 
that  some  impetus  and  some  training  in  such  work  could  be  given 
in  the  schools?  The  writing  of  theses  has  not  been  productive 
of  great  results  and  has  been  abandoned  in  most  of  our  schools. 
Perhaps  with  the  adoption  of  higher  educational  requirements, 
and  the  increasing  intellectual  maturity  of  our  students,  the 
thesis  in  a  modified  form  may  be  reintroduced  to  advantage. 
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Herein  lies  another  of  the  benefits  of  a  properly  e 
tice  court,  for  the  development  of  the  theory  of  a 
aration  of  briefs  and  arguments  does  require  cons 
Of  course  the  danger  is  that  the  result  may  be  too 
tured  with  advocacy. 

The  last  of  the  grounds  of  complaint  against  the  i 
of  law  in  this  country  is  the  ineflSciency  of  the  B; 
This  is  due  principally  to  the  fact  that-as  compared 
profession  in  England,  Germany  and  France,  and 
ical  profession  in  our  own  country,  we  have  been  coi 
deed  have  insisted  upon  notoriously  low  standards  fo 
the  Bar.    The  causes  of  this  unfortunate  fact  are  t 
the  conditions  under  which  the  profession  of  law  ha 
velopment  in  this  country,  and  to  the  survival  of 
prejudices,  clustering  around  the  absurd  belief  tha 
can,  with  or  without  training,  can  successfully  do  s 
that  to  require  adequate  education,  general  and  leg 
the  door  of  opportunity  and  is,  therefore,  undemoc. 
American.    The  result  has  been  altogether  too  much : 
and  slovenliness.    Against  this  state  of  things  the  A 
school  has  always  fought  with  varying  degrees  of  vi 
and  skill.    Of  late  years  it  has  exerted  powerful  infl 
direction.    But  on  the  whole  it  has  been  too  timid  in 
views,  in  insisting  on  what  it  knew  to  be  right.    1 
has  doubtless  been  due  in  part  to  the  consciousness  of 
that  they  have  not  possessed  the  entire  respect  of  the  i 
it  must  be  admitted  which  they  have  not  always  di 
the  days  when  law  teaching  was  mainly  a  by-produ( 
tioners,  and  when  the  law  school  was  a  refuge  for  1 
could  not  win  success  in  practice,  or  for  retired  judge 
neys,  who  desired  to  spend  their  declining  years  i 
powers  in  a  respectable  and  dignified  retreat,  there 
no  great  reason  why  the  Bar  should  give  much  heed  to  1 
of  such  teachers.    But  with  the  rise  of  a  class  of  prof< 
instructors,  devoting  their  time  and  energy  to  the  w( 
scholarship,  the  condition  has  rapidly  changed.     T 
strated  eflBciency  of  the  graduates  of  our  better  schoc 
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scholarly  and  veiy  practical  contributions  of  law  teacheis  have 
achieved  their  natural  conquest,  many  evidences  of  which  were 
referred  to  earlier  in  this  paper.  The  time  for  more  assertiveness 
has  come.  The  Bar  is  in  need  of  all  the  help  it  can  get,  and  it  is 
my  experience  that  with  entire  friendliness  it  is  looking  to  the 
law  schools  for  leadership  along  the  lines  which  we  have  been 
traversing  tonight. 

That  the  teaching,  practice  and  administration  of  law  are  not 
matters  of  common  right,  but  privileges  existing  only  for  the 
benefit  of  the  state  and  therefore  to  be  granted  only  upon  such 
conditions  and  subject  to  surh  supervision  as  the  state  may  im- 
pose, are  self-evident  propositions,  which,  nevertheless,  are  too 
often  ignored  in  practice.  I  believe  it  to  be  the  duty  of  law  school 
men,  even  in  the  face  of  misconstruction  of  their  motives  by  in- 
terested or  prejudiced  persons,  courageously  to  maintain  these 
propositions,  and  in  Bar  Associations,  state  legislatures  and  else- 
where, to  work  for  their  actual  acceptance  in  all  schemes  for  ad- 
mission to  the  Bar. 

Law  schools,  it  seems  to  me,  and  especially  state  law  schools, 
perhaps,  have  duties  in  addition  to  the  pursuit  of  scholarship,  and 
the  teaching  of  students  who  seek  their  instruction.  They  should 
seek  to  exercise  a  direct  influence  upon  legislation,  rules  and  con- 
ditions relating  to  admission  to  the  Bar.  They  should  by  appro- 
priate means  oppose  the  acceptance  or  retention  of  standards  lower 
than  tlie  highest  which  may  be  practicable  in  our  several  states, 
considering  all  of  the  conditions  obtaining.  This  certainly  means, 
for  the  majority,  if  not  for  all  of  our  states,  the  exclusion  from 
accepted  methods  of  preparation  for  the  Bar,  mere  office  study 
or  work  in  correspondence  schools  or  others  run  primarily  for 
revenue  and  at  the  expense  of  sound  training.  It  is  idle  to  say 
that  this  would  exclude  from  the  Bar  worthy  men.  Even  if  this 
assertion  were  true,  the  fact  that  the  practice  of  law  is  a  quasi- 
public  function,  which  must  be  regulated  in  the  interest  of  the 
state,  is  conclusive.  Where  necessary  the  desire  of  the  individual 
must  yield  to  the  welfare  of  society.  But  I  deny  the  premise.  In 
these  days  of  public  schools,  colleges  and  law  schools  numerously 
dotted  over  the  length  and  breadth  of  the  land,  no  man  capable  of 
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achieving  distinct  success  and  usefulness  at  the 
without  a  reasonably  good  general  and  legal  traini: 
the  claim  that  there  is  need  of  an  inferior  grade  of  1 
by  cheaper  and  ineflfective  methods  for  rural  or  un 
business  is  equally  fallacious.  There  is  no  need  o 
anywhere.    The  market  is  glutted. 

I  am  aware  that  these  suggestions  contain  no  n 
of  laWy  no  proposals  of  radical  innovation  in  le< 
They  urge  but  a  careful  scrutiny  of  our  existing  m 
view  to  possible  improvements,  a  change  of  emph 
there,  and  the  exercise  of  a  more  aggressive  and  ei 
ence  by  law  schools  and  law  teachers  in  legislation,  p 
efforts  to  codify,  to  systematize  or  make  uniform  oi] 
relation  to  standards  for  admission  to  the  Bar.    Bui 
step-by-step  processes,  by  changes  based  upon  expe 
and  analysis,  do  most  institutions  endure,  prosper, 
creasing  effectiveness  serve  their  proper  functioni 
tainly  this  must  be  particularly  true  of  any  establis 
would  serve  the  English  common  law.   By  such  meat 
is  not  accomplished,  but  rather  the  less  wasteful,  the 
ing  processes  of  evolution.    If  the  prospectus  of  lav 
lacks  dramatic  thrills,  there  is  in  it,  however,  the  grei 
tion  which  comes  from  facing  a  task  which  is  lonp^ 
and  of  vital  importance  to  society. 
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we  anticipated^  and  we  have  stopped  to  analyse  the  situation  and 
propose  remedies.  Disappointment  and  discontent  are  wide- 
spread and  the  spirit  of  unrest  pervades  everything.  Nothing  hat 
entirely  escaped. 

It  woidd  be  strange,  indeed,  if  the  law,  which  touches  society  so 
closely,  were  not  included  in  the  drag-net  indictment  which  public 
opinion  has  found  against  modem  social  institutions.  But  the  gist 
of  the  charge  has  been  the  administration  of  the  law,  not  the  law 
itself.  With  popular  legislative  assemblies  constantly  employed  in 
enacting  statutes  with  the  sole  apparent  purpose  of  pleasing  every 
passing  whim  of  the  people,  there  could  hardly  be  any  plausible 
excuse  for  the  complaint  that  the  law-making  power  is  not  respon- 
sive to  popular  wishes.  The  people  seem  to  have  just  the  laws 
and  all  the  laws  they  want.  Statutes  appear  quite  fully  abreast  of 
current  ideas. 

But  it  is  different  with  legal  administration.  Here  the  people 
act  through  a  highly  trained,  but  conservative,  profession,  the 
members  of  which  are  not  directly  responsible  to  the  electorate. 
The  legislature  may  formulate  the  standards  for  admission  to 
the  Bar,  but  the  Bar  fixes  its  own  standards  of  professional  con- 
duct. Discretion  necessarily  plays  so  large  a  part  in  judicial  ad- 
ministration, and  personal  capacity  and  skill  are  such  determining 
factors  in  the  complex  problems  of  professional  work  of  all  kinds, 
that  the  legislature  can  do  scarcely  more  than  prescribe  formal 
rules  for  the  guidance  of  litigation.  It  can  do  little  to  control  the 
manner  of  their  use.  But  while  the  profession  feels  its  independ- 
ence, cherishes  its  ideals,  honors  its  traditions,  and  pursues  its 
way  in  comparative  freedom  from  the  fussy  regulation  of  the  leg- 
islature, it  is  subject  to  a  power  far  more  potent.,  The  inexorable 
laws  of  supply  and  demand,  of  competition  and  the  survival  of  the 
fittest,  guide  the  destiny  of  the  lawyer  as  well  as  the  wage  earner 
or  the  business  man.  These  are  laws  of  nature  which  nothing  can 
withstand. 

Lawyers  are  quasi-public  servants.  They  are  licensed  and  em- 
ployed to  accomplish  certain  purposes.  They  exist  for  the  benefit 
of  the  public.  Those  who  offer  what  the  public  will  not  have, 
must  change  their  ways  or  go  unemployed..  The  .public  has  be- 
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come  convinced  that  there  is  gross  inefficiency  in  the  administra- 
tion of  the  law.  It  has  weighed  current  procedure  in  the  balance 
and  found  it  wanting.  There  is  too  much  delay,  expense  and  un- 
certainty about  it.  It  does  not  produce  results  commensurate  with 
the  effort  employed. 

Many  causes  contribute  to  this.  One  is  that  there  is  too  little 
regard  paid  to  the  finer  ethical  standards  in  the  employment  of 
the  processes  of  the  law.  Technical  rules  are  capable  of  a  benefi- 
cent and  a  malignant  use.  The  lawyer  is  much  less  likely  to  for- 
get his  duty  to  his  client  than  to  the  court  and  the  public.  In  the 
stress  and  strain  of  litigation  he  is  too  ready  to  resort  to  technicali- 
ties for  the  purpose  of  confusing  the  evidence,  diverting  the  issues 
and  laying  a  foundation  for  a  vexatious  appeal,  when  success  upon 
the  merits  seems  out  of  reach.  It  is  the  "  nuisance  value  "  of  the 
rules  of  procedure  which  then  appeals  to  him,  and  it  is  their 
"  nuisance  value  '^  that  has  discouraged  and  disgusted  the  public. 
No  legislation  can  reach  this  problem.  It  is  essentially  ethical 
and  the  solution  lies  with  the  Bench  and  Bar. 

But  concurrent  with  this  perverted  view  of  the  function  of  pro- 
cedure is  an  apparently  inconsistent  condition,  namely,  widespread 
lack  of  precision  and  effectiveness  in  the  use  of  procedure.  We 
lose  our  respect  for  what  we  habitually  misuse.  Its  logic  is  lost 
in  the  maze  of  its  petty  rules;  its  true  purpose  is  forgotten  in  the 
stress  of  the  case  in  hand. 

But  procedure,  when  rightly  considered  is  the  very  life  of  the 
law.  It  is  that  which  renders  litigation  possible.  Procedure  is 
merely  the  means  of  coordinating  effort,  of  harmonizing  differ- 
ences, of  offering  everj'one  equality  of  opportunity  in  offense  and 
defense  before  the  law.  Without  it  there  would  be  confusion, 
favoritism  and  injustice.  If  the  subject  were  viewed  in  this  funda- 
mental way,  and  were  studied  conscientiously  as  an  incident  and 
aid  to  the  development  and  determination  of  the  merits  of  con- 
troversies, the  criticisms  now  so  fiercely  directed  against  it  would 
largely  disappear.  In  its  use  it  is  indispensable,  in  its  abuse  only 
does  it  cause  trouble.  A  professional  conscience  to  curb  that  abuse 
and  professional  learning  and  skill  to  direct  its  proper  use,  are  the 
two  needs  of  the  time. 
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Perhaps  the  law  schools  have  a  part  to  play  in  the  attaimnent  of 
both  these  ends.  For  law  and  ethics  are  twin  sisters.  Bnt  the 
primary  problem  of  the  schools  is  to  develop  true  and  compre- 
hensive intellectual  conceptions.  So  far  as  procedure  is  con- 
cemed;  it  seems  clear  that  they  have  failed  to  appreciate  the  mag- 
nitude of  the  task  and  have  done  little  to  correct  the  deficiencies 
which  the  public  is  so  insistently  pointing  out. 

Procedure  has  always  been  a  difScult  and  technical  part  of  the 
law.  In  its  primitive  condition^  law  was  not  much  more  than  a 
system  of  procedural  forms.  Gradually  the  law  of  rights  obtained 
the  ascendency  over  the  law  of  remedies^  and  procedure  lost  its 
daim  to  an  independent  valuation  and  became  a  means  to  the 
investigation  and  determination  of- litigated  controversies. 

Viewing  procedure  in  this  modem  way,  two  aspects  at  once 
present  themselves  for  consideration.  It  may  be  looked  at  as  both 
a  mechanism  and  a  mode  of  operation.  And  this  distinction  is 
important.  Let  there  be  devised  ever  so  good  a  system,  yet  its 
value  may  be  destroyed  by  clumsy  methods  of  use.  On  the  other 
hand,  with  a  crude  and  cumbersome  system  excellent  results  may 
be  reached  by  operative  skill.  The  system  itself  is  a  matter  over 
which  the  legislature  has  assumed  direct  jurisdiction,  while  the 
mode  and  manner  of  its  application  has  necessarily  been  left 
largely  to  the  Bench  and  Bar. 

Such  a  division  of  responsibility  is  unfortunate,  for  there  is  so 
dose  an  inter-relation  between  the  machinery  and  its  operation 
that  a  constant  and  free  co-adjustment  should  be  at  all  times 
possible.  The  excellence  of  a  procedural  system  is  to  be  tested  by 
the  ease  with  which  it  lends  itself  to  practical  use.  As  practice 
discloses  weaknesses  in  its  fabric,  the  practitioners  themselves 
should  be  free  to  devise  amendments  and  changes  calculated  to 
remedy  such  defects.  The  users  should  be  also  the  designers  and 
adjusters.  Such  is  the  case  in  England,  where  the  judges  enact 
and  amend  the  rules  which  they  themselves  administer. 

But  the  legal  profession  in  the  United  States,  though  it  may  not 
have  direct  authority  and  control  over  the  rules  of  procedure,  is, 
nevertheless,  charged  with  the  duty  of  doing  the  best  it  can  with 
the  means  at  its  command.    If  those  means  are  thought  to  be  not 
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of  the  best,  so  much  the  more  skill  is  called  for  on  the  part  of  the 
profession.  Lawyers  may  not  be  immediately  responsible  for 
fancied  imperfections  in  the  system,  but  they  are  certainly  charge- 
able with  inefficiency  in  the  use  of  it. 

It  must  also  be  remembered  that  procedure  is  the  one  branch 
over  which  the  legal  profession  is  vested  with  a  peculiar  and  ex- 
clusive jurisdiction.  While  the  trained  lawyer  must  understand 
legal  relations  in  all  their  phases  if  he  is  to  be  a  proper  adviser 
for  his  clients,  his  professional  characteristic  is  his  authority,  and 
presumably  his  ability,  to  use  the  procedural  machinery  of  the  law. 
Many  lawyers  never  go  into  court,  and  confine  themselves  to  a 
consultation  practice.  But  their  advice  is  predicated  upon  an 
understanding  of  what  they  might  be  permitted  or  required  to  do 
if  they  were  to  resort  to  the  courts,  and  though  they  do  not  them- 
selves employ  procedural  processes,  the  value  of  their  suggestions 
depends  upon  the  accuracy  with  which  they  gauge  the  procedural 
possibilities  in  the  case  before  them. 

The  legal  profession  in  the  United  States  has  never  taken  pro- 
cedure as  seriously  as  has  the  profession  in  England,  and  it  would 
hardly  be  amiss  to  ascribe  our  much-criticised  inefficiency  quite 
largely  to  this  cause.  The  English  professional  system,  with  its 
division  of  functions  between  barristers  and  solicitors,  is  based 
upon  the  broad  doctrine  that  procedure  is  of  first  importance.  The 
barrister  is  the  trial  lawyer.  He  is  also  a  consultation  lawyer.  A 
consultation  practice  is  thus  combined  with  the  most  technically 
exacting  work  of  trial  practice.  Instead  of  freedom  from  court 
work  being  conducive  to  the  development  of  ability  as  a  giver  of 
legal  advice,  just  the  reverse  seems  to  be  true.  The  barristers  as  a 
class  are  a  most  learned  body  of  lawyers.  From  their  ranks  the 
English  judges  are  drawn.  To  them  is  due  the  credit  for  English 
legal  efficiency,  because  they  are  experts  in  procedure.  Trials 
conducted  by  such  men,  gifted  by  native  ability  and  rich  in  a  long 
and  varied  experience  in  the  conduct  of  litigation,  could  not  fail 
to  be  models  of  rapid  and  accurate  work.  To  them  the  court 
room  is  the  shrine  of  the  law.  Instead  of  belittling  procedure 
they  exalt  it  as  the  method  by  which  alone  rights  can  be  safely, 
quickly  and  accurately  determined. 
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I  take  it  to  be  clear,  therefore,  that  the  professioi 
of  the  lawyer  ought  to  include  a  reasonable  familia 
fundamental  rules  under  which  remedies  are  obt 
courts.  And  it  follows  that  the  law  schools,  which  ai 
to  prepare  lawyers  for  professional  work,  ought  tc 
reasonably  possible  to  give  them  the  necessary  tra 
principles  of  procedure. 

There  is,  as  I  look  at  it,  a  striking  and  f  ar-reachii 
in  the  functions  of  the  colleges  of  liberal  arts  and  the 
schools.    Both  are  established  in  the  public  interest, 
the  aim  of  the  former  is  to  develop  individual  ch 
mental  strength,  the  latter  are  expected  to  produce  ef 
titioners.    It  is  of  little  concern  to  the  college  educa 
his  students  study  mathematics,  or  Greek  or  history,  fi 
that  all  roads  lead  to  Rome.    He  wants  to  develop 
powers  of  his  students  and  to  bring  them  into  conta^ 
best  thought  of  the  world's  great  minds.    If  he  does  i 
his  duty,  for  he  turns  out  men  with  the  furnishings  a 
requisite  to  broad  citizenship.    Not  so  with  the  professi 
Its  task  is  to  train  men  to  do  well  the  technical  wo: 
from  their  profession.    It  looks  to  skillful  performanc 
lines  of  activity.    The  test  of  its  success  is  the  effidenc 
put.    The  gradually  increasing  entrance  requirements 
better  professional  schools  mean  nothing  else  than  a 
of  the  truth  that  such  schools  are  not  a  part  of  the  gei 
tional  system,  but  are  institutions  into  which  the  alrea 
man  comes  for  special  training  to  fit  him  for  a  spe 
The  law  school  does  not  justify  its  existence  by  contei 
legally  trained  mind  makes  a  good  citizen,  though  ' 
entirely  true.     It  justifies  itself  by  asserting  that 
needs  well-trained  lawyers  and  by  showing  that  it 
them.    Accordingly,  the  law  schools,  in  order  to  fully 
for  which  they  have  been  created  and  maintained, 
their  students  a  complete  preparation  for  all  that  th 
the  profession  will  afterwards  demand  of  them. 

But  the  truth  is  that  the  schools  have  never  taken 
cedure  in  a  thorough-going  and  comprehensive  way. 
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followed  the  beaten  path  and  nothing  more.  The  great  foundation 
subjects  of  contracts,  torts,  and  property  have  been  developed  with 
consummate  skill,  and  are  presented  in  the  better  schools  with  a 
breadth  of  philosophical  insight  which  leaves  little  to  be  desired. 
Instead  of  being  taught  in  isolated,  fragmentary  bits,  the  whole 
subject  in  its  logical  completeness  is  unfolded  before  the  student, 
so  that  he  feels  and  understands  its  principles,  its  boundaries, 
its  purposes  and  its  relations.  Such  a  method  of  study  develops 
a  feeling  or  attitude  toward  a  subject  which  becomes  a  sort  of  in- 
tuitive guide  in  the  solution  of  its  problems.  Such  a  method 
produces  results  which  time  cannot  destroy,  and  the  student's 
knowledge  does  not  melt  away  with  the  first  lapse  of  memory. 

Why  is  not  procedure  taken  up  in  the  same  far-sighted  way? 
It  is  not  because  of  any  want  of  importance,  as  has  already  been 
shown.  Apparently  the  schools  have  not  progressed  far  enough 
yet. 

No  school  teaches  procedure  under  that  name.  Few  teach  it  at 
all.  Most  schools  teach  pleading  and  evidence,  with  a  course  on 
equity  practice  and  another  on  criminal  procedure.  Such  a  di- 
vision of  subjects  is  like  separate  courses  on  consideration  and 
promises  instead  of  a  course  on  contracts,  in  which  the  main 
thing  would  be  left  out,  namely,  the  co-relation  of  the  parts  which 
is  the  real  significance  of  each.  But  the  case  of  procedure  is 
worse.  For  if  all  the  parts  of  a  subject  are  taught  even  in  frag- 
ments, there  is  at  least  no  positive  gap  left  unfilled.  But  the  pro- 
cedure subjects  taught  in  most  law  schools  do  not  cover  procedure. 
Not  only  is  the  coordination  of  parts  missing,  but  one  of  the  chief 
parts  is  itself  a  fugitive  and  an  outcast. 

If  procedure  is  looked  at  in  a  broad  way  it  is  a  single  subject 
Its  aim,  as  already  pointed  out,  is  to  supply  a  mechanism  for  liti- 
gation. One  purpose  runs  through  it  all,  and  all  its  parts  fit  to- 
gether like  cogs  in  a  gear.  Pleadings  are  drawn  to  present  issues 
for  trial ;  trials  are  had  to  determine  issues  raised  by  the  pleadings. 
Eules  of  evidence  determine  admissibility,  but  the  foundation  of 
the  proof  is  the  pleadings.  The  jury  must  base  its  verdict  and 
the  court  its  decision  upon  what  the  pleadings  allege  and  the  evi- 
dence tends  to  prove,  and  instructions  are  to  be  drawn  within  the 
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scope  of  both.    The  same  principles  which  limit  ev 
refitrictions  upon  the  conduct  and  argument  of  cou 
the  relation  between  the  pleadings  and  the  evidence 
right  to  take  the  case  from  the  jury.    Appeals  and  w 
call  in  question  principles  of  pleading,  of  evidence  ; 
practice.    In  truth,  the  writ,  the  pleadings,  the  trial, 
the  judgment,  and  the  appeal  are  a  connected  series 
each  one  depending  upon  the  other,  each  comprehc 
through  the  others,  each  supplementary  to  the  rest, 
pleading  and  evidence,  take  them  out  of  their  setting, 
as  absolute  instead  of  relative  and  ignore  the  rest  of  1 
is  misleading.    Only  when  one  understands  the  problen 
pose,  and  the  logic  of  procedure  as  a  whole  can  he  undi 
real  significance  of  the  rules  relating  to  its  separate  bi 

The  truth  probably  is  that  the  most  important,  as  ' 
most  illuminating,  portion  of  procedure  is  trial  praci 
the  law  schools  largely  ignore.  The  trial  is  the  end  and 
procedure.  It  is  the  center  about  which  all  other  proc 
jects  revolve.  To  really  understand  the  trial  is  to  i 
procedure.  The  pleadings  lead  up  to  it,  the  evidence  i 
parcel  of  it,  the  appeal  grows  out  of  it.  The  trial  is  tl 
procedure. 

A  glance  at  the  function  of  the  jury  in  the  modem  ti 
will  make  the  point  clear.    It  is  the  jury  which  is  the 
istic  feature  of  the  trial,  coloring  all  its  phases  and  de 
most  of  its  rules.    This  is  the  institution  which  has  mad< 
law  procedure  what  it  is.    There  is  scarcely  anything 
trial,  from  the  pleadings  to  the  writ  of  error,  which  do< 
fleet  the  influence  of  this  unique  feature  of  English  and  . 
legal  development.    The  pleadings  are  drawn  to  prodi 
triable  to  a  jury ;  the  trial  opens  with  the  selection  of  the 
conduct  of  counsel,  from  opening  statement  to  final  argi 
hedged  about  with  restrictions  due  to  the  presence  of  i 
the  rales  of  evidence  are  all  devised  to  meet  the  peculiar 
ments  of  the  jury;  the  whole  theory  of  non-suits  and 
verdicts  arises  out  of  the  division  of  functions  between  c 
jury;  the  difficult  and  important  subject  of  instructiou 
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jury  obviously  rests  upon  the  same  conception ;  special  interroga- 
tories and  special  verdicts  are  merely  devices  for  penetrating  into 
the  conscience  of  the  jury;  new  trials,  with  their  vastly  compli- 
cated rules,  were  devised  and  are  granted  as  a  safeguard  against 
perverse  verdicts  of  juries;  the  verdict  is  the  final  decision  of  the 
jury  and  it  fixes  the  character  of  the  judgment ;  and  the  writ  of 
error  is  sued  out  or  the  appeal  is  taken  in  most  cases  because  the 
appellant  believes  he  can  convince  the  court  that  some  error  was 
committed  in  the  presence  of  the  jury  which  prejudicially  influ- 
enced its  verdict,  and  he  prays  for  a  reversal  and  another  trial 
before  another  jury. 

Equity  procedure  is  much  simpler.  But  with  it  I  am  not  now 
concerned.  It  is  usually  taught  in  connection  with  equity  plead- 
ing and  giyes  little  trouble. 

Now,  if  the  whole  doctrine  of  civil  procedure  at  law  has  been 
developed  and  is  administered  with  a  view  to  preserving  the  di- 
vision of  functions  between  the  court  and  jury,  segregating  issues 
and  questions  of  fact  from  issues  and  questions  of  law,  that  con- 
ception would  appear  to  offer  a  logical  center  about  which  to 
group  the  various  special  subjects  embraced  within  the  general 
field.  And  that  means  that  trial  practice,  which  concerns  itself 
with  the  rules  relating  to  the  conduct  of  the  trial  itself,  is  the 
essential  and  significant  title  in  procedure.   . 

A  well-balanced  system  of  instruction  in  procedure  ought,  there- 
fore, to  group  all  procedure  branches  about  the  trial  as  the  pro- 
cedural center.  They  should  be  coordinated  with  a  view  to  their 
purpose  as  ancillary  and  incidental  to  the  trial,  for  their  meaning, 
scope  and  importance  are  strictly  dependent  thereon. 

The  teaching  of  trial  practice  has  scarcely  been  attempted  in 
most  of  the  law  schools  of  this  country.  And  the  reason  probably 
lies  in  the  failure  to  clearly  distinguish  between  trial  practice  as 
a  body  of  well-defined  and  accurately  developed  principles  of  pro- 
cedure and  trial  practice  as  a  vague  and  shadowy  discourse  on 
success  in  advocacy.  The  law  schools  cannot  undertake  to  teach 
men  how  to  read  character;  how  to  cultivate  an  impressive  man- 
ner; how  to  skillfully  interrogate  a  witness;  how  and  when  to  ap- 
peal, to  the  emotions  of  the  jury;  how  to  delicately  flatter  or  ee- 
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verely  arraign.    They  cannot  teach  resourcefulness  and 
art  of  expression  and  the  skill  of  strategy  are  outside  1 
scope  of  the  schools  of  law.    All  of  these  things  are  as  n( 
selling  goods  or  teaching  school  as  in  practicing  law.    '. 
advocacy  is  the  art  of  life;  and  only  life  can  teach  what  1 

But  if  trial  practice  is  viewed  as  the  keystone  of  a  i 
scheme  of  procedure,  concerning  itself  with  the  prir 
which  the  problems  pertaining  to  the  conduct  of  the 
analysed  and  solved,  it  becomes  a  very  different  thing, 
subject  is  accurate,  logical,  and  professionally  technical, 
cems  the  very  essence  of  procedure,  and  it  is  as  solidly  in 
as  any  other  branch  of  the  law. 

A  glance  at  the  subject-matter  embraced  by  the  noti< 
trial  will  at  once  disclose  its  adaptability  to  law  school  inj 
It  includes  the  scope,  plan  and  purpose  of  the  statutory 
for  obtaining  venires,  and  the  theory  of  their  interpreta 
doctrines  relative  to  the  examination  of  jurors  on  their  i 
and  bias  and  challenges;  the  functions  of  the  opening  s 
and  the  right  to  open  and  close ;  the  principles  underlying 
ferent  methods  of  withdrawing  the  case  from  the  jury,  i 
non-suit,  directed  verdict  and  demurrer  to  the  evide]  i 
theory  and  practise  of  preparing  instructions  for  the  j  ; 
purpose  and  propriety  of  special  interrogatories  and  spe  i 
diets ;  the  doctrine  of  new  trials  and  the  conditions  and  lin  I 
under  which  they  may  be  granted ;  the  rules  regulating  i 
duct  of  counsel  while  in  the  presence  of  the  jury. 

All  these  subjects,  with  perhaps  two  or  three  others, 
primary  importance  to  the  lawyer  who  appears  in  court 
have  been  worked  out  accurately  and  comprehensively  I 
courts  in  a  vast  array  of  decisions.  They  are  based  on  th( 
logic,  and  the  broadest  policy.  They  have  called  forth  1 
thought  of  able  judges.  They  lie  at  the  very  heart  of  our  ,  i 
system,  for  of  what  value  are  rights  if  remedies  fail  ? 

The  trial  serves  a  single  and  perfectly  definite  purpose, 
practice,  whicL  concerns  its  conduct,  is  not  a  mere  coUec : 
unrelated  rules^  but  a  closely  articulated  subject  in  whicli 
part.be&rs  a  den^onstrable  relation  to  every  other  auji  to  the 
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A  study  of  it  gives  unity  to  procedure,  and  puts  vitality  into 
many  a  dry  rule.  Pleading  and  evidence  can  never  stand  forth 
in  their  true  significance  until  they  have  been  given  their  proper 
place  as  incidents  of  the  trial. 

Now,  so  far  as  concerns  the  question,  how  to  teach  practice,  it  is 
quite  obvious  that  the  principles  of  the  subject  can  be  taught  b 
exactly  the  same  way  as  any  other  branch  of  the  law,  except  that 
I  believe  the  case  system  is  more  imperatively  necessary  than  else- 
where. In  all  procedure  subjects  the  principles  depend  so  inti- 
mately in  the  facts  of  the  cases  in  hand  that  they  mean  little  when 
divorced  from  the  facts.  And  this  is  especially  true  of  trial  prac- 
tice. 

One  common  fallacy  has  perhaps  done  much  to  deter  the  schools 
from  seriously  taking  up  the  subject,  and  that  is  the  prevalent 
idea  that  trial  practice  is  essentially  local  in  its  close  dependence 
on  statutes  and  court  rules.  But  the  reverse  is  more  nearlv  the 
truth.  The  basic  principles  underlying  the  subject  are  absolutely 
general  in  their  scope  and  application.  Variations  occur  in 
minor  points  but  I  believe  there  is  no  subject  of  the  law,  either  in 
procedure  or  the  substantive  branches,  where  there  is  less  diversity 
in  fundamentals  and  in  the  principles  of  interpretation  than  in 
trial  practice. 

If  it  be  conceded  that  trial  practice  should  be  taught,  another 
step  logically  suggests  itself.  The  student  of  chemistry  is  taught 
the  principles  of  qualitative  analysis,  but  he  is  also  taught  how 
to  put  those  principles  to  use  in  analysing  unknown  combinations 
of  chemical  substances.  The  engineering  student  is  taught  in 
shop  courses  how  to  apply  the  principles  learned  in  the  books. 
Medical  and  dental  students  have  clinical  cases  to  work  upon. 
Why  should  not  the  law  student  have  cases  in  procedure?  The 
practice  court  constitutes  the  affirmative  answer  of  many  law 
schools  to  this  question.  But  I  am  inclined  to  think  that  the  de- 
velopment of  practice  courts  has  been  hampered  by  an  incorrect 
conception  of  their  true  function. 

A  practice  court  is  certainly  not  a  mere  imitation  of  a  real 
court.  It  cannot  survive  amid  the  press  of  work  in  the  brief 
period  allowed  for  modem  legal  education  unless  it  does  some- 
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thing  more  than  allow  men  to  play  they  are  lawy 
through  the  motions  of  a  trials  even  under  the  supe 
criticism  of  a  competent  teacher^  is  in  itself  a  compa 
productive  process. 

On  the  contrary  the  practice  court  should  be  a 
method  for  actually  coordinating  the  various  branc 
cedure.  It  should  furnish  an  opportunity  for  the 
marshal  the  principles  of  procedure  as  studied  theon 
employ  them  in  analysing  and  solving  specific  probh 
gation.  It  should  teach  a  method  of  attack.  To  do  t 
provide  much  more  than  a  court  room^  a  judge  and  a  j 

To  produce  a  law-school  trial  which  shall  serve  a  i 
cational  purpose^  there  must  be  two  things ;  first,  a  set  oi 
be  developed  analagous  to  the  facts  in  a  litigated  o 
and,  second,  there  must  be  a  thorough  and  technical  { 
of  those  facts  in  all  their  legal  possibilities,  by  students 
ing  both  sides  of  the  controversy. 

The  first  may  be  done  by  arranging  actual  transacti< 
students  selected  from  the  school,  and  carrying  them  o 
a  way  that  issues  of  fact  respecting  them  shall  develop. 
a  dozen  men  are  called  upon  to  serve  as  actors  and  witi 
case.    The  character  under  which  each  appears,  such  at 
contractor  or  a  bank  cashier,  is  assumed.    In  that  cap 
proceeds  to  take  the  part  assigned,  carrying  oncon^ 
executing  papers,  writing  letters,  telephoning,  or  doing 
is  requisite  to  fill  out  the  schedule  of  events  which  the 
has  devised  to  raise  suitable  issues  of  fact.    It  is  eas 
actors  to  be  coached  aa  to  what  to  do  and  say.    After 
are  spoken  or  the  acts  are  performed,  they  become  as  pre 
subject  of  future  investigation  as  do  any  of  those  evei 
form  the  basis  of  actual  law  suits.    The  actors  can  trutb 
tif y  as  to  what  they  did ;  the  witnesses  may  relate  what 
and  heard.   The  case  exists  only  in  the  doings  of  those  ax 
students  assigned  to  the  case  aa  attorneys  have  access  to 
sort  of  evidence  that  the  practising  lawyer  deals  with. 
is  in  every  sense  an  actual  case,  though  artificially  prod 
is  not  assumed.     Practically  everything  that  will  be  e 
evidence  will  have  actually  happened. 
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Having  created  this  foundation  for  the  action,  the  preparation 
of  the  case  proceeds  along  strictly  professional  linee.  And  it  it 
here  that  tlie  chief  educational  value  of  the  work  appears.  The 
theory  of  the  prosecution  and  defense  must  be  worked  out,  the 
pleadings  must  be  drawn,  the  eTidence  must  be  arranged  in  proper 
form  for  orderly  and  logical  presentation  in  court,  the  rules  re- 
specting proof  must  be  carefully  gone  over  to  insure  against  ex- 
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fense  relied  upon,  fortified  by  ample  authorities,  togel     i 
close  analysis  of  the  pleadings  filed,  to  demonstrate  be 
mal  and  substantial  sufficiency  of  the  pleadings  under     i 
adopted.    It  should  contain  a  statement  of  the  possibl     i 
open  to  the  other  side,  and  an  analysis  of  the  adversary*! 
to  show  their  suflSciency  or  insuflSciency,  and  a  specifica 
available  methods  for  raising  any  objections  which  th 
may  disclose.    It  should  contain  a  full  outline  of  th 
available  in  support  of  all  the  issues  made  in  the  plea< 
the  witnesses  should  be  listed,  each  name  to  be  follow 
schedule  of  the  facts  to  be  proved  by  him.    There  should 
references  to  all  doubtful  points  connected  with  the  adi 
of  evidence,  and  methods  of  proof,  with  authorities  in  i 
the  positions  taken  by  council.    There  should  be  a  full 
structions  to  the  jury,  each  followed  by  authorities  an 
in  support  of  its  form  and  substance. 

Such  a  trial  brief  is  just  what  every  lawyer  should  hi 
him  in  every  case  which  he  tries.  To  prepare  it  requir 
and  intelligent  study  of  every  phase  of  the  case,  and  i 
legal  effort  highly  beneficial  to  the  student  and  strict] 
sional  in  its  scope.  No  student  will  ordinarily  fail  to  ui 
his  case  in  all  its  phases  after  working  out  a  satisfactory  I  i 
along  these  lines. 

The  trial  itself,  when  it  finally  takes  place,  is  merely  th 
tion  and  execution  of  the  plans  prepared  and  exhibited  in  I 
brief.    A  jury  of  students  can  easily  be  had,  who  will  tl  ! 
derive  a  large  benefit  from  their  critical  observation  of  I 
formances  of  their  classmates.    The  case  will  proceed  b* 
jury  like  an  ordinary  law  case. 

But  the  trial  itself  should  not  be  looked  upon  as  a  mere  i : 
of  an  actual  law  suit.  As  an  imitation  it  amounts  to  ; 
What  the  students  need  is  an  opportunity  to  put  their  ki  i 
of  law  and  procedure  to  actual  use,  and  to  avail  themselves  t 
ally  of  those  principles  about  which  they  obtained  a  thi 
understanding  in  their  class-room  courses.  To  that  end 
stnactor  who  presides  in  the  court  should  not  forget  thi 
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instructing  students^  not  impersonating  a  judge.  He  should  keep 
the  case  moving  along  proper  lines.  He  should  criticize  and  cor- 
rect freely.  If  mistakes  occur  and  are  not  noticed  by  the  men 
trying  the  case,  they  should  be  promptly  suggested  by  the  judge, 
and  the  point  involved  may  be  thus  brought  home  very  forcibly 
to  the  student,  with  all  the  flavor  of  a  concrete  setting.  Frequent 
questions  on  the  part  of  the  judge  as  to  principles  involved  in  the 
various  steps  taken  during  the  course  of  the  trial,  will  emphasize 
and  direct  sharp  attention  to  the  logical  ground  work  of  the  pro- 
cedural development  exemplified  in  the  case.  A  general  criti- 
cism of  salient  features  of  the  trial  may  well  follow  the  rendition 
of  the  verdict. 

A  practice  court  conducted  along  these  lines  is  not  an  appeal 
to  the  spectacular,  but  a  serious  educational  institution.  It  is 
pedagogically  sound.  It  is  entirely  practicable  under  the  condi- 
tions prevalent  in  modem  law  schools.  It  stirs  the  students  to 
their  best  eflForts,  and  gives  them  correct  ideas  about  procedure. 
It  is  the  only  method  so  far  devised  for  teaching  the  technique  of 
the  profession  in  a  concrete  way.  It  is  to  the  law  school  what  the 
clinic  is  to  the  medical  school  or  the  shop  to  the  school  of  engi- 
neering. In  short  it  presents  a  synthetic  grouping  of  legal  ideas 
about  the  trial  as  the  logical  center  of  legal  activity. 

The  law  schools  have  been  too  unsystematic  with  their  whole 
procedural  program.  They  have  considered  procedure  courses 
as  an  unscholariy  necessity, — a  form  of  surrender  to  popular  de- 
mands. In  common  law  pleading,  which  is  everywhere  taught, 
the  emphasis  has  been  too  much  laid  on  the  forms  of  action  and 
the  historical  aspects  of  the  subject,  thus  making  it  a  sort  of 
dumping  ground  for  the  history  of  the  common  law,  instead  of 
viewing  it  as  a  highly  articulated  and  logical  process  for  develop- 
ing a  foundation  for  the  trial  of  issues.  A  broad  curriculum 
would  include  pleading,  both  civil  and  criminal,  evidence,  trial 
practice,  and  appellate  procedure,  followed  by  practice  court  work 
as  a  summation  or  integration  of  the  other  branches.  Careful 
instruction  along  these  lines  ought  to  accomplish  substantial  re- 
sults in  preparing  students  to  do  the  thing  for  which  the  Bar 
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primarily  exists^  namely  to  practice  law.  The  law  schoolB  have  an 
opportunity  to  do  a  great  work  in  raising  the  standards  of  practice 
which  all  admit  are  so  low  in  the  United  States^  and  in  doing 
something  to  compensate  the  American  Bar  for  the  want  of  that 
procedural  specializing  which  makes  English  legal  administration 
the  enw  of  the  world. 


THE  SOCIAL  IMPOETANCE  OF  PROPER  STANDARDS 
POR  ADMISSION  TO  THE  BAH 


WILLIAM  H.  TAFT, 

OF    HEW    SAVEN,   COBNKCTICUT. 

A  great  French  judge  truly  said  that  the  profesBion  of  the  law 
was  "  as  old  as  the  Magistrate,  aa  noble  as  Virtue,  and  as  neces- 
sary as  Justice."  The  importance  of  having  a  Bar,  the  members 
of  which  are  sufficiently  skilled  in  the  principles  of  law  and  the 
.  procedure  of  the  courts,  properly  to  adviae  laymen  as  to  their 
rights  and  the  method  of  asserting  or  defending  them,  and  to 
represent  them  in  judicial  controversies,  I  need  not  dwell  upon. 
It  has  been  the  habit  in  many  states  to  regard  the  practice  of 
the  law  as  a  natural  right,  and  one  which  no  one  of  moral 
character  can  be  deprived  of.  Such  a  view  of  course  ignores  the 
importance  of  the  profession  to  society  and  looks  at  its  practice 
only  as  a  means  of  earning  a  living.  Laymen  can  readily  be 
made  to  see  that  society  should  be  protected  against  the  mal- 
practice of  the  medical  profession  and  surgery  by  men  who 
know  nothing  of  disease  or  the  effect  of  medicine,  or  the  handling 
of  a  surgical  instrument.  It  is,  therefore,  comparatively  free 
from  difficulty  to  secure  laws  prescribing  proper  educational 
qualifications  for  those  holding  themselves  out  as  physicians 
or  surgeons.  The  danger  to  society  of  the  misuse  of  the  power 
which  a  lawyer's  profession  enables  him  to  exercise  is  not  so 
acutely  impressed  upon  the  layman  until  he  has  had  some  ex- 
perience in  following  bad  advice.  A  legal  adviser  gaimot  ordi- 
narily injure  bis  client's  bodily  health,  but  he  can  lead  him  into 
great  pecuniary  loss  and  subject  him  and  his  family  to  suffering 
and  want.  The  more  thorough  the  general  education  of  one  who 
proposes  to  be  a  lawyer,  the  more  certainly  his  mind  will  be 
disciplined  to  possess  himself  of  tlie  principles  of  law  and 
properly  to  apply  them.  There  is  a  spirit  of  hostility  mani- 
(92*) 
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fested  by  some  courts  and  lawyers,  and  some  who 
yers,  to  the  suggestion  that  a  fundamental  gener 
is  necessary  to  the  making  of  a  qualified  member 
profession.     In  Indiana  the  constitution  impliedly 
imposition  of  examination  for  admission  to  the  Bar. 
ment  is :  "  Look  at  Abraham  Lincoln.    He  never  hsu 
tion  of  any  sort.    He  educated  himself,  and  note  1. 
both  as  a  lawyer,  a  statesman  and  a  man.'^    Such  a 
would  do  away  not  only  with  the  necessity  for  educ 
Bar,  but  the  necessity  for  schools  or  colleges  of  any 
question  is  not  whether  exceptional  men  have  made 
learned  men,  educated  men  and  great  lawyers  with 
of  schools,  academies,  colleges  or  law  schools,  but  the 
by  what  means  are  we  likely  to  produce  the  best  avera 
of  the  profession.    By  what  means  are  we  most  lib 
them  skilled  and  able  and  useful  in  the  office  for  whi 
fession  is  created.    Certain  law  schools  in  the  counti 
posod  the  necessity  for  a  collegiate  education  upon 
lawyers,  before  they  shall  begin  the  study  of  their  prol 
the  medical  profession,  schools  of  a  similar  standa 
after  the  Bachelor^s  degree,  a  study  of  four  years, 
schools  a  study  of  three  years  is  now  generally  requii 
many  states  the  same  period  has  been  fixed  as  the 
period  of  preparation  for  the  Bar  examinations.    It  i 
will  exclude  many  worthy  young  men  who  would  as] 
law.    As  the  reason  of  the  profession  for  being  is  to  sei 
the  interest  of  society  is  the  point  from  which  we  mus 
the  question,  and  but  little  consideration  should  be  gi 
welfare  of  those  who  would  like  to  practice  law  and  are 
to  do  it  well.    The  graduates  of  colleges  are  in  numl: 
more  than  sufficient  to  supply  the  needs  of  the  clerical, 
cal  and  the  legal  professions,  and  there  is  no  danger 
will  be  any  dearth  of  lawyers  of  good  material  because 
burden  of  preparation  is  required  of  them.    The  viev 
profession  exists  solely  as  a  livelihood  creates  a  deman 
schools  furnishing  the  easiest  and  shortest  way  for  thei: 
to  acquire  the  temporary  information  needed  to  pass  the 
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examinations.  Such  schools  are  cranuning  factories  with  no 
thought  to  the  hroad  legal  education  which  students  should  bring 
to  the  practice  after  they  are  admitted  to  the  Bar.  They  confer 
only  a  smattering  of  the  law  and  only  a  transient  familiarity 
with  the  subjects  upon  which  applicants  are  examined.  Men 
who  are  thus  prepared  may  become  good  lawyers^  but  if  they  do^  it 
will  be  because  of  their  natural  mental  capacity  and  the  education 
that  they  give  themselves  afterwards^  and  not  because  of  any 
basis  of  legal  learning  they  acquired  in  such  schools.  For  the 
good  of  society,  the  standards  of  legal  education  ought  to  be 
made  higher  and  a  broad  collegiate  education  before  the  study  of 
the  law  should  be  insisted  upon  as  the  sine  qua  non. 

In  most  states  the  question  of  the  admission  to  the  Bar  is 
given  to  the  Supreme  Courts.  It  should  be  possible,  therefore, 
to  secure,  through  such  good  and  eminent  lawyers,  a  proper 
standard  for  the  making  of  new  lawyers.  They  ought,  of  all 
men,  to  appreciate  in  the  highest  degree  the  benefit  in  the  ad- 
ministration of  justice  of  requiring  the  most  thorough  prepara- 
tion for  the  practice  of  the  profession.  They  could  impose  a 
standard  for  preliminary  and  fundamental  education,  and  then 
for  the  education  in  law.  Such  an  Association  as  this  should 
•have  more  influence  with  them  than  it  ever  can  have  through 
legislatures  or  upon  the  people,  for  it  is  dealing  with  its  own. 
Of  course  the  judges  do  not  generally  prepare  the  questions  for 
examination  or  mark  them.  They  delegate  this  to  a  committee 
of  lawyers.  When  we  find  in  one  of  the  great  states  of  the  union 
a  committee  of  examination  that  imposed  questions  baaed  on 
cases  taken  from  reports  of  its  own  state,  some  of  doubtful 
authority,  and  gave  no  credit  for  answers  which  differed  from  the 
decisions  of  the  courts,  however  good  the  reasons,  we  are  not  sur- 
prised to  learn  that  some  of  the  best  prepared  students  from  first- 
class  law  schools  were  rejected,  and  that  applicants  with  educa- 
tion in  the  law  much  less  thorough  were  admitted,  who  had  pur- 
sued the  course  of  studying  the  special  character  of  previous  ques- 
tions and  cranmiin^  on  the  answers  to  them  from  a  book  prepared 
by  one  of  the  committee.  This  book  shows  not  a  few  instances  in 
which  the  answers  required  were  hardly  sustained  by  good 
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authority,  even  in  the  particular  state.    Some  feal 
bad  system  have  been  changed.    The  reform  should  i 
cal.    No  court  that  knowingly  permits  such  a  systei 
in  vogue  can  escape  criticism.    Examinations  of  thi 
mercialize  the  practice  of  the  law  more  than  anj 
Those  who  come  to  the  Bar  by  a  mere  tridk  of  n 
without  thorough  absorption  of  legal  principles,  ar 
to  improve  the  tone  of  the  practice  to  which  they  ha^ 
by  such  means.    I  am  not,  however,  sufficiently  famil 
details  of  State  Bar  examinations,  or  with  the  curri 
schools,  to  be  able  to  write  an  informing  paper  on  i 
am  glad  to  know  that  I  am  to  be  followed  by  one  so  i 
qualified  to  speak  on  this  subject. 

What  I  wish  to  dwell  upon  especially  today  is  the  i 
a  proper  standard  for  admission  to  the  Bar  on  anotl 
lawyers  than  that  of  advising  and  representing  cliem 
our  judges  from  the  Bar,  and  we  add  to  the  educa 
judges  when  they  are  on  the  Bench  by  the  Bar.  It  is 
the  Bar,  therefore,  and  the  ability  and  learning  of  tl 
necessarily  affect  the  learning  and  standards  of  the  B 
influence  of  a  great  Bar  to  make  a  great  court  and 
series  of  great  decisions,  everyone  familiar  with  judic 
knows. 

The  function  of  judges  is  to  interpret  constiti 
statutes,  and  apply  and  enforce  them,  and  also  to  d 
apply  that  great  body  of  customary  law  known  as  co 
which  we  received  from  past  generations.     Accordi 
view  and  theory  of  one  who  does  not  understand  th< 
administration  of  justice,  they  ought  to  interpret  the 
tention  of  those  who  established  the  constitution,  o: 
acted  the  legislation,  and  they  ought  to  apply  the  coi 
exactly  as  it  came  to  them.    But  frequently  new  condi 
that  those  who  were  responsible  for  the  written  law 
have  had  in  view,  and  to  which  existing  common  law 
have  never  before  been  applied,  and  it  becomes  necessa 
court  to  make  new  applications  of  both.    The  power 
court  thus  exercises  is  said  to  be  a  legislative  power. 
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urged  that  it  ought  to  be  left  to  the  people.  That  it  is  more  than 
a  mere  interpretation  of  the  legislative  or  popular  will,  and  in 
the  ease  of  the  common  law  that  it  is  more  than  a  mere  investi- 
gation and  declaration  of  traditional  law  is  undoubtedly  true. 
But  it  is  not  the  exercise  of  legislative  power  as  that  phrase  is 
used.  It  is  the  exercise  of  a  sound  judicial  discretion  in  sup- 
plementing the  provisions  of  constitutions  and  laws  and  custom, 
which  are  necessarily  incomplete  or  lacking  in  detail  essential 
to  their  proper  application,  especially  to  new  facts  and  situations 
constantly  arising.  Then,  too,  legislation  is  frequently  so  faulty 
in  proper  provision  for  contingencies  which  ought  to  have  been 
anticipated  that  courts  cannot  enforce  the. law  without  supply- 
ing the  defects  and  implying  legislative  intention,  although 
everyone  may  recognize  that  the  legislative  body  never  thought 
anything  about  the  operation  of  the  law  in  such  cases  and  never 
had  any  intention  in  regard  to  them.  Neither  constitutional 
convention  nor  legislature  nor  popular  referendum  can  make 
constitutions  or  laws  that  will  fit  with  certainty  of  specifica- 
tion the  varying  phrases'  of  the  subject  matter  sought  to  be 
regulated,  and  it  has  been  the  oflBce  of  courts  to  do  this  from  time 
immemorial.  Indeed,  it  is  one  of  the  highest  and  most  useful 
functions  that  courts  have  to  perfonn  in  making  a  government 
of  law  practical  and  uniformly  just.  You  can  call  it  a  legislative 
power  if  you  will,  but  that  does  not  put  you  one  bit  nearer  a 
suflBcient  reason  for  denying  the  utility  and  necessity  of  its 
exercise  by  courts. 

Of  all  the  people  in  the  world  who  ought  not  to  be  heard  in 
objection  are  the  advocates  of  the  initiative  and  referendum  as  a 
means  of  legislation.  Legislatures  and  constitutional  conven- 
tions have  been  bad  enough  in  the  enactment  of  measures  in- 
consistent in  themselves,  and  full  of  difficulty  for  those  charged 
with  their  enforcement;  but  now  it  is  proposed  to  leave  the 
drafting  of  laws  to  individual  initiative  and  to  submit  them  to 
popular  adoption  without  any  possibility  of  correction  and 
needed  amendment  after  discussion  which  is  always  afforded  in 
the  representative  system.  The  puzzles  in  legislation  now  pre- 
sented to  courts  by  this  new  method  of  making  laws  can  be 
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better  understood  by  reading  some  of  the  perspiring  efforts  of 
the  Supreme  Court  of  Oregon.  Instead  of  dispensing  with 
courts,  this  purer  and  directer  democracy  is  going  to  force  upon 
judicial  tribunals  greater  so-called  legislative  duties  than  ever. 
Of  course  legislatures  and  the  people  have  always  the  power  to 
negative  the  future  application  of  any  judicial  construction  of  a 
constitution,  or  a  law,  or  any  declaration  of  a  common  law  prin- 
ciple, by  amendment  or  new  law. 

The  practical  impossibility  of  making  laws  that  are  universally 
applicable  to  every  case  has  thrown  upon  the  courts  the  duty  of 
supplying  the  deficiency  either  by  construction  of  written  laws 
or  constructive  application  of  the  common  law.  This  discretion 
of  courts  is  guided  and  limited  by  judicial  precedents.  The 
precedents  form  a  body  of  law  called  judge-made  law  by  those 
who  would  attack  it;  but  it  is  better  to  have  judge-made  law  than 
no  law  at  all.  Indeed  the  curative  and  lubricating  effect  of  this 
kind  of  law  is  what  has  made  our  popular  governmental  machin- 
ery work  so  smoothly  and  well.  I  cannot  refer  at  length  to  the 
now  much  mooted  question  of  the  power  of  the  courts  to  refuse 
to  recognize  legislative  acts  which  are  beyond  the  permissible 
discretion  of  the  legislature  in  construing  its  own  constitutional 
authority.  I  can  only  say  that  the  power  has  been  exercised  for 
one  hundred  and  twenty-five  years  and  unless  the  courts  con- 
tinue to  retain  it,  individual  rights  and  every  interest  of  all  the 
people  will  come  under  the  arbitrary  discretion  of  a  constantly 
changing  plurality  of  the  electorate  to  be  exercised  by  varying 
and  inconsistent  decisions  of  successive  elections. 

But  however  necessary  it  is  to  entrust  such  discretion  to  the 
courts,  we  must  recognize  that  its  existence  is  made  the  basis  for 
a  general  attack,  by  professed  reformers  of  society,  upon  our 
judicial  system,  and  that  this  attack  is  finding  much  sympathy 
among  the  people.  There  are  good  grounds  for  criticising  our 
present  administration  of  justice  in  the  lax  enforcement  of  the 
criminal  law  and  in  the  high  cost  and  lack  of  dispatch  in  civil 
litigation. 

These  defects  are  not  all  chargeable  to  the  courts  themselves, 
by  any  means.  The  lax  administration  of  the  criminal  law  is  due 
30 


in  a  marked  de^pve  to  tile  prevalence  of  maadlin  sentiment 
among  the  people,  and  the  allnring  limelight  in  which  the 
criminal  walks  if  only  he  can  give  a  Uttle  aeneational  coloring  to 
bis  mean  or  sordid  offense.  Then  the  state  legislatares,  respond- 
ing perhaps  to  a  popular  demand,  and  too  often  influenced  by 
shallow  but  for  the  time  being  politically  inflnential  members 
of  our  own  profession,  devise  every  means  to  deprive  the  court  of 
its  power  at  common  law  to  control  the  manner  of  trial  and  to 
aaeist  the  juries,  but  not  to  constrain  them,  to  right  conclusions. 
Codes  of  procedure  of  immense  volume  and  exasperating  detail 
keep  litigants  "pawing  in  the  vestibule  of  justice"  while  the 
chance  of  doing  real  justice  fades  away.  Then,  too,  unnecessary 
opportunity  for  appeals  and  writs  of  error  and  new  trials  is  af- 
forded by  statute,  and  the  litigant  with  the  longest  purse  is  given 
a  great  advantage.  More  than  this,  many  questions  that  ought  to 
be  settled  by  administratiye  tribunals  with  proper  authority  have 
been  thrust  upon  the  courts.  This  has  had  two  effects.  It  in- 
volves the  courts  in  quasi-political  and  economic  controversies 
that  they  ought  not  to  be  burdened  with,  and  that  necessarily 
ejpose  them  to  criticism  as  being  prejudiced.  Second,  it  taku 
up  the  time  of  the  courts  in  executive  matters  and  delays  dispatch 
of  legitimate  judicial  work.  The  creation  of  the  Interstate  Cod- 
merce  Commission,  of  state  public  utilities  commissiooB,  of  boards 
of  conciliation  and  arbitration  in  labor  controversies,  of  com- 
missions for  fixing  compensation  for  injured  workmen,  and  of 
other  executive  agencies  for  the  determination  of  Issues  involved 
in  proper  governmental  regulation  and  exercise  of  the  pohw 
power,  are  lifting  much  from  the  courts.  Then  our  Association 
and  many  state  associations  are  zealously  and  successfully  work- 
ing to  induce  legislatures  and  courts  by  statute  and  rules  to 
simplify  procedure  and  make  it  a  vehicle  of  quick  justice  at  Uttle  . 
cost. 

But  the  lax  administration  of  the  criminal  law  and  the  cost 
and  delay  of  civil  litigation  are  not  the  special  objects  of  attad 
by  social  reformers.     Their  fire  is  directed  against  what  they 
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sential  to  true  social  progress  by  reactionary  jud^ 
trace  out  the  reasons  for  this  antagonism  and  perh 
we  can  find  the  true  solution  of  the  difficulty  so  fa: 
any  real  substance  in  their  complaint. 

In  the  federal  constitution  there  were  embodiec 
principles,  first,  that  the  government  should  be  a  re 
popular  government,  in  which  every  class  in  society,  t 
of  which  have  intelligence  to  know  what  will  bene 
given  a  voice  in  selecting  the  representatives  who  are 
the  government  and  in  determining  its  general  ] 
the  other  hand,  the  same  constitution  exalts  the  pen 
and  opportunities  of  the  individual  and  prescribes  i 
machinery  for  their  preservation,  against  the  inf rii 
the  majority  of  the  electorate  in  whose  hands  was 
direction  of  the  executive  and  legislative  branches  of  1 
ment.  The  common  law  rule  was  followed,  by  which 
vidual  was  given  independence  in  his  action,  so  lo: 
independence  did  not  infringe  the  independence  o 
This  has  given  the  motive  for  labor,  industry,  savii 
sharpening  of  intellect  and  skill  in  the  production  of  ^ 
its  re-use  as  capital  to  increase  itself.  The  material 
of  our  country,  imprecedented  in  history,  would  have  b^ 
impossible  without  it.  When  the  constitution  was  ado] 
was  not  only  legal  independence  of  the  individual,  1 
independence  in  his  method  of  life,  because  he  coul( 
produce  almost  everything  that  was  needed  for  his  comi 
then  standard  of  living.  We  have  now  become  a  peopl 
inmiei^se  urban  population,  far  from  the  sources  of 
supply,  and,  therefore,  we  have  become  far  more  dep( 
each  other  that  life  may  go  on  and  be  enjoyed.  WhUe 
doubtedly  true  that  the  living  of  the  average  individi  i 
more  comfortable  than  it  ever  was,  we  have  now  reache  I 
in  the  progress  of  our  material  development  when 
stopping  to  take  breath  and  to  take  more  account  of  thos* 
behind  in  the  race.  We  are  more  sensitive  to  the  inequali  ; 
ditions  that  exist  among  the  people.  We  are  pausing  1 1 
whether  by  governmental  action,  some  changes  cannot  be 
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only  in  the  interest  of  the  individual  to  whom  such  rights  are 
selfishly  important  and  not  because  their  preservation  benefits 
the  community.  On  the  contrary,  personal  liberty,  including  the 
right  of  property,  is  insisted  upon  because  it  conduces  to  the 
expansion  of  material  resources  which  are  plainly  essential  to 
the  interests  of  society  and  its  progress.  We  must  continue 
to  maintain  it  whether  our  aim  is  individualistic  or  social.  As 
long  as  human  nature  is  constituted  as  it  is,  this  will  be  true. 
When  only  altruistic  motives  actuate  men,  it  may  be  different. 

But  we  must  recognize  the  strong  popular  interest  in  the 
sociological  movement  and  realize  the  importance  of  giving  it  a 
practical  and  successful  issue.  We  are  not  tied  to  the  defects  of 
the  past,  or  present,  and  we  ought  to  be  anxious  to  guide  the 
proposed  reforms  so  that  we  shall  secure  all  the  good  possible 
from  them  without  ignoring  the  inestimable  boon  of  experience 
we  have  inherited  from  centuries  of  struggle  toward  better 
things. 

The  Supreme  Court  of  the  United  States  has  given  many 
evidences  of  its  appreciation  of  the  changes  in  settled  public 
opinion  in  respect  to  the  qualification  of  individual  rights  by  the 
needs  of  society.  Its  definition  or  rather  lack  of  definition  of  the 
police  power,  and  its  proposed  method  of  pricking  out  its  limita- 
tions in  accord  with  predominant  public  opinion,  is  an  example. 
Indeed,  many  other  instances  of  the  infusion  of  social  ideas  into 
the  law  by  construction  of  remedial  statutes  and  by  adjustment 
of  common  law  principles  to  cases  of  social  justice  could  be  cited. 
It  is  noteworthy  that  this  is  most  evident  in  the  highest  of  our 
courts  with  judges  of  greatest  experience,  ability  and  learning 
in  fundamental  jurisprudence  and  of  statesmanlike  constructive 
faculty.  It  is  through  discrimination  and  farsighted  legislators 
and  through  great  and  learned  judges  that  we  can  safely  and 
surely  achieve  the  social  changes  and  reforms  within  the  practical 
range  of  enforceable  law.  It  must  be  remembered  that  with  men 
as  they  are,  government  and  law  cannot  make  every  change  in 
society,  however  desirable  it  may  be.  Law  which  is  unenforce- 
able or  ineffective  is  worse  than  none.  There  are  zones  in  the 
field  of  social  relations  in  which  progress  can  only  be  made  by  the 


moral  uplift  of  the  indindu&l  members  of  Bociety,  and  in  which 
the  use  of  legal  compulBion  ie  worse  than  futile. 

Nevertheless,  many  who  are  enthused  with  the  new  ideas  are 
prone  to  look  askance  upon  what  they  call  the  individualistic 
system  and  are  quite  witling  to  do  away  with  the  constitutional 
restraints  and  the  teachings  and  influence  of  the  common  lav 
upon  which  such  a  system  must  rest.  Belying  upon  the  willlng- 
ness  of  an  inflamed  majority  to  possess  themselves  of  advantages 
over  a  minority,  or  the  individual,  they  advocate  remedies  that 
tend  toward  conflscation. 

Attempts  made  to  cany  out  such  ideas  have,  of  course,  startled 
the  owners  of  proper^  and  capital  to  measures  of  defense  and 
leading  members  of  the  Bar  h&ve  ranged  themselves  in  support 
of  these  measures.  Indeed  in  the  enormous  material  develop- 
ment, the  services  of  the  profession  have  been  invoked  and  often 
to  protect  methods  ths.t  were  indefensible.  The  profession  has 
suffered  from  not  having  that  independence  of  clients,  that  the 
English  barristers  enjoy,  in  which  the  relation  between  the  two 
is  temporary  and  but  for  a  single  cause.  Sach  a  relation  does 
not  produce  that  widespread,  popular  impression  of  complete 
identity  of  the  professional  advocate  and  adviser  with  the  client, 
especially  the  corporate  client  and  all  its  interests  and  plans. 
For  these  reasons  our  profession  at  present  ia  under  suspicion 
of  being  subsidized  by  our  relation  to  the  property  of  our  clients, 
and  of  not  being  able  to  discuss  without  prejudice  tlie  better- 
ment of  present  conditions  in  society.  Those  who  are  advo- 
cating these  reforms  propose,  therefore,  in  the  future  largely  ttt 
dispense  with  lawyers,  largely  to  dispense  with  constitutional  re- 
straints and  to  place  their  whole  confidence  in  the  direct  action  of 
the  people,  not  only  in  the  enactment  of  laws,  not  only  in  their 
execution  and  enforcement,  but  also  in  the  judicial  function  of 
determining  justice  in  individual  cases.  This  hoetility  to  our 
profession,  while  it  is  natural  and  can  be  explained,  is  unjust 
We  are  as  intelligent,  generous,  patriotic,  s^-sacrificing  and 
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without  our  aid  and  shaping.  We  are  far  from  lacking  in 
a  desire  to  improve  social  conditions.  We  recognize  the  inequal- 
ities existing  between  social  classes  in  our  communities,  and  agree 
to  the  necessity  of  new  legal  conceptions  of  their  duties  toward 
each  other.  But  we  have  been  driven  by  circumstances  into  an 
attitude  of  opposition.  The  proposals  made  for  progress  have 
been  so  radical,  so  entirely  a  departure  from  all  the  lessons  of 
the  past  and  so  dangerous  to  what  we  regard  as  essential  in 
preserving  the  inestimable  social  advances  we  have  made  since 
the  Christian  era,  that  we  have  been  forced  to  protest.  The 
result  is  that  at  present  the  militant  social  reformers  and  the 
lawyers  are  far  apart.  We  don^t  talk  exactly  the  same  language. 
It  is  enough  to  answer  our  expressed  opinions  for  them  to  say 
that  we  think  and  talk  as  lawyers. 

What  then  is  it  necessary  for  us  to  do  in  this  coming  crisis;  for 
it  is  a  crisis  in  the  life  of  courts  and  administration  of  justice. 
Many  of  the  social  reformers  are  oblivious  of  the  lessons  to  be 
derived  from  experience  in  enforcement  and  operation  of  laws 
upon  society.  They  do  not  realize  the  necessity  for  making  the 
many  different  rules  of  law  fit  a  system  that  shall  work.  They 
bring  to  the  repair  of  a  mechanism  of  interlocking  parts,  rude 
and  unsuitable  instruments.  Nothing  could  more  reflect  upon 
their  crude  conception  of  judicial  procedure  than  the  proposi- 
tion of  a  recall  of  judicial  decisions.  Social  changes  are  not  to 
be  successfully  made  by  a  cataclysm,  unless  present  conditions 
are  as  oppressive  as  those  which  caused  the  French  Revolution. 
To  be  valuable  liiey  must  come  slowly  and  with  deliberation. 
They  are  to  be  brought  about  by  discriminating  legislation  pro- 
ceeding on  practical  lines  and  construed  by  courts  having  an 
attitude  of  favor  to  the  object  in  view. 

I  have  spoken  little  to  my  purpose  if  I  have  not  made  clear 
the  necessity  for  broadening  much  the  qualification  of  the  gen- 
eral body  of  our  judiciary  to  meet  the  important  and  responsible 
requirements  that  the  present  crisis  in  our  community  has  thrust 
upon  them.  Their  coming  duties  call  for  a  basic  knowledge  of 
general  and  sociological  jurisprudence,  an  intimate  familiarity 
with  the  law  as  a  science,  and  with  its  history,  an  ability  to 


distiDguish  in  it  the  fundamental  from  the  casual,  and  con- 
structive talent  to  enable  them  to  reconcile  the  practical  aspira- 
tions of  social  reformers  with  the  priceless  leesoiiB  of  experience 
from  the  history  of  government  and  of  law  in  practical  operation. 
How  can  this  be  brought  about?  Only  by  broadening  the  knowl- 
edge and  studies  of  the  members  of  the  legal  profession.  It  is 
they  who  make  the  judges,  who  contribute  to  their  education, 
and  who  help  them  to  just,  broad  and  safe  conclusions. 

What  we  lawyers  need  now  is  to  rouse  our  profession  to  speak 
out.  We  must  be  heard  in  defense  of  the  good  there  is  in  our 
present  society  and  in  pointing  out  the  social  injury  which  a 
retrograde  step  may  involve.  But  we  must  also  put  ourselves 
more  in  touch  with  the  present  thinking  of  the  people  who  are 
being  led  in  foolish  paths.  We  must  study  sociological  juris- 
prudence. We  must  be  able  to  understand  the  attitude  of  the 
sociological  reformer.  We  must  show  our  sympathy  with  every 
sincere  effort  to  better  things.  What  the  people  need  in  respect 
to  this  matter  is  light,  and  the  profession  engaged  in  administer- 
ing law,  and  in  promoting  just  judicial  conclusions,  must  con- 
tribute their  valuable  assistance  in  giving  it .  In  so  far  as  the  con- 
ditions in  society  are  new,  in  ao  far  as  its  needs  are  different  from 
what  tliey  seemed  to  be  at  the  time  of  the  adoption  of  the  consti- 
tution, or  as  they  were  recognized  under  the  common  law,  em- 
bodied in  a  century  of  our  judicial  decisions,  they  should  be 
studied  by  the  profession.  We  should  seek  to  know  exactly  what 
are  the  conditions  that  are  sought  to  be  remedied.  We  should  be 
willing  to  meet  them  in  seeking  to  remedy  every  condition  that  is 
possible  to  remedy  consistently  with  the  maintenance  of  those 
principles  that  are  essential  to  the  pui-suit  of  material  progress 
and  the  consequent  attainment  of  spiritual  progress  in  society  and 
to  permanent  popular  and  peaceful  government  of  law. 

The  working  of  the  problem  presented  is  not  the  task  of  a 
year.  It  may  require  a  generation  or  more.  We  must  prepare 
our  suncesKors,  the  future  American  Bar,  to  meet  the  demand. 

■  Every  law  school  should  require  those  who  are  to  be  admitted 
to  its  halls  to  have  a  general  education  furnishing  a  suflioienii) 
broad  foundation  upon  which  to  base  a  thorough  legal  education. 
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That  general  education  ought  to  include  a  study  of  economics 
and  a  study  of  sociology  and  the  curriciduin  of  every  law  school 
should  include  a  close  study  of  the  science  of  general  and  socio- 
logical jurisprudence  as  a  basis  for  the  study  of  the  various 
branches  of  our  law;  and  this  raising  of  law  school  standards 
should  meet  a  sympathetic  response  from  Supreme  Courts  in 
requirements  for  admission  to  the  Bar.  Then  the  members  of 
the  Bar  will  come  to  the  discussion  of  social  remedies  in  courts, 
in  the  halls  of  Congress  and  in  legislatures,  and  in  appeals  to 
the  people,  properly  equipped,  and  will  bring  the  controversy 
down  to  a  practical  issue  and  the  fight  can  be  fought  out  on  a 
common  ground.  The  valuable  lessons  of  the  past  will  be  given 
proper  weight  and  real  and  enduring  social  progress  will  be 
attained.  We  shall  avoid,  then,  radical  and  impractical  changes 
in  law  and  government  by  which  we  might  easily  lose  what  we 
have  gained  in  the  struggle  of  mankind  for  better  things. 
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EZRA  R.  THAYER, 

DIULF  OF  HABYABD  LAW  SCHOOL^  CAMBBIDGE,  MASS. 

I  am  supposed  to  speak  to  you  today  about  Bar  examinations 
and  law  schools.  If  in  doing  so  I  seem  to  exalt  the  function  of  the 
law  school,  or  in  any  way  to  undervalue  the  practitioner,  I  hope 
you  will  believe  that  this  is  not  due  to  unf  amiliarity  with  practice. 
I  have  been  trying  to  teach  law  for  three  years,  and  I  have  been 
learning  chiefly  the  difficulty  of  the  task  and  my  own  inade- 
quacy to  it  If  any  one  says  I  do  not  know  how  to  teach  law 
I  must  humbly  concede  that  he  is  very  likely  right.  But  I 
do  know  something  about  practice.  I  practised  law  nearly 
twenty  years,  in  a  general  practice  that  took  all  my  time  and 
more;  I  was  constantly  occupied  with  litigation  and  was  much 
in  court;  and  what  I  say  will  at  least  not  be  based  upon  igno- 
rance of  that  side  of  the  profession. 

I  make  no  apology  for  the  fact  that  my  remarks  will  sound 
like  an  echo  of  what  you  have  just  heard.  For  it  is  a  choice 
between  echoing  the  last  speaker's  views  and  saying  something 
less  sound  and  pointed.  We  must  have  all  been  deeply  impressed 
by  what  Mr.  Taft  said  about  the  special  need  of  a  well  educated 
Bar  at  the  present  time.  We  are  now  passing  through  something 
of  a  crisis.  This  is  a  time  when  there  is  no  institution  that 
is  not  called  upon  to  justify  itself.  All  that  we  can  ask  today 
for  our  most  cherished  principles  is  an  opportunity  to  justify 
them.  How  can  the  Bar  best  meet  this  great  task?  Boscoe 
Pound  has  truly  said  that  in  these  days  when  so  much  is  said 
of  conservation  there  is  no  conservation  more  important  than 
the  consen'ation  of  legal  and  political  institutions.  But  the 
question  at  once  comes  up,  Which  are  to  be  preserved  ?    It  is  the 
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old  problem  of  diBcriminating  the  Bignificant  anc        i 
from  the  transitory  and  unessential.    Which  are  the        i 
preserved  as  indispensable,  and  which  are  to  be  thr( 
outworn?    The  diiBoulty  of  answering  that  quest 
illustrated  by  a  parable  which  will  speak  to  any  c       i 
argued  before  a  law  court    Suppose  yourself  to  be  s 
while  your  associate  is  discussing  the  law.    You  very       \ 
more  about  the  Ia.w  of  the  case  than  the  gentleman  w      i 
feet — such  a  division  of  knowledge  between  senior  ai 
not  uncommon.    The  argument  proceeds  easily  unti 
puts  a  question,  but  the  question  fills  you  with  a  jusi 
whether  he  is  going  to  concede  the  point  or  deny  it. 
to  say  which  is  the  worst:  When  he  concedes  a  pc     i 
it  was  essential  he  should  attack  or  when  he  attacl     * 
should  have  conceded.     We  have  all  been  there, 
there  is  no  solution  for  the  difficulty  except  a  kn< 
your  case;  and  you  must  know  it  pretty  well  before  y 
what  concessions  to  make.    Just  so,  to  compare  great  t 
small,  when  our  profession  is  confronted  with  the  legs    i 
stitutional  problems  of  the  present  day — ^when  we  an    < 
the  Constitution  is  out  of  date  and  that  the  Dedaratio    i 
pendence  contains  nothing  but  outworn  dogmas  of  a  ps    ; 
tion — ^we  cannot  safely  commit  ourselves  until  we  knov    ; 
How  are  we  to  know  our  case  ?    Certainly  not  withou   ; 
education — such  an  education  as  will  produce  a  culti    i 
learned  man.    Can  such  questions  be  answered  without  i 
edge  of  economics?     Can  they  possibly  be  answerec 
knowing  much  of  history  ?   Without  it  how  can  we  tell  1  i 
of  the  new  things  that  are  set  before  us  are  really  d 
experiments  of  the  past  with  no  element  of  novelty  <  i 
the  names  in  which  they  are  dressed?    It  is  idle  to  1  ; 
the  Bar  can  do  the  work  it  is  called  upon  to  do — and 
munity  is  not  slow  in  calling  on  us  to  do  many  thingi 
it  is  an  educated  Bar.    The  talk  about  equal  opportur  i 
all,  and  giving'  the  young  man  a  chance,  is  appealing 
It  is  easier  to  give  way  to  sentimentality  than  to  cultiv  i 
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thinkiDg.    But  we  cannot  afford  to  forget  that  the  real  question 
is,  What  is  best  for  the  community? 

The  best  thing  that  a  man  acquires  from  a  liberal  education 
is  modesty — that  Socratic  wisdom  which  is  the  truest  wisdom. 
At  the  commencement  season  we  hear  comment  on  the  college 
graduate  which  indicates  that  modesty  is  not  regarded  as  his 
distinguishing  characteristic.  But  I  venture  to  say  that  it  is 
really  his  one  greatest  asset.  Of  course  we  all  forget  pretty  much 
every  specific  thing  that  we  learned  in  college.  What  then  is  it 
that  we  bring  away  which  is  worth  so  much?  Is  it  the  recog- 
nition of  the  boundless  fields  of  learning  that  we  shall  never  tra- 
verse, of  our  own  littleness  beside  the  rest  of  the  world,  of  how 
much  better  men  are  all  around  us.  It  is  the  "  self-made  '^  man 
who  most  lacks  that  knowledge.  The  man  who  knows  one  or 
two  things  and  thinks  that  what  he  does  not  know  it  not  knowl- 
edge is  the  really  conceited  man.  And  the  higher  you  rise  in 
the  scale  of  education  the  more  likely  you  are  to  escape  that  type 
of  intellectual  conceit. 

All  of  this  has  a  special  application  to  a  subject  that  is  much 
in  our  minds  at  the  present  time,  namely,  the  question  of  pro- 
cedure. As  is  well  known,  our  law  begins  with  procedure.  Sir 
Henry  Mayne's  striking  observation  about  the  secretion  of  sub- 
stantive law  in  the  interstices  of  procedure,  whidi  Lord  Haldane 
quoted  yesterday,  states  the  fact  picturesquely.  It  has  been 
finely  said  that  formalism  is  the  twin-bom  sister  of  liberty ;  but 
the  saying  tells  of  an  early  stage  in  legal  development.  Techni- 
cality and  unreasoned  conservatism  are,  in  truth,  the  special  trait 
of  the  primitive  creature,  both  in  the  growth  of  the  individual 
and  of  the  community.  Any  parent  knows  the  rigid  conserva- 
tism of  the  very  young,  their  insistence  that  everything  be 
done  in  the  same  way  that  it  was  done  before.  The  analogy 
holds  good  with  our  profcvssion.  It  is  the  lawyer  with  the  slight-  . 
est  education  and  the  least  perspective  to  whom  mere  forms  and 
arid  technicality  seem  sacred  because  he  was  brought  up  to  them. 
Illustrations  of  this  will  occur  to  any  lawyer  of  Experience;  but 
I  cannot  help  mentioning  one  or  two. 
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At  these  sessions  voices  are  sometimes  raised  in  favor  of  a 
"free  Bar'*;  and  supposed  statistics  are  cited  to  show  that  in 
those  happy  regions  where  the  practice  of  law  is  a  natural  right 
of  man,  educated  or  uneducated,  the  quality  of  the  Bar  is  as 
high  as  elsewhere.  Now  it  may  be  an  accident,  but  it  also  may 
not,  that  it  is  such  an  atmosphere  which  evoked  fxom  a  court  of 
last  resort  the  luminous  decision  that  when  the  issue  was  the 
age  of  a  human  being  the  inspection  of  that  human  being  by  the 
jury  could  not  as  matter  of  law  be  any  evidence  of  his  age,  and 
therefore,  no  matter  how  ancient  his  appearance,  the  verdict  that 
he  was  over  21  must  be  set  aside  unless  supported  by  some  other 
kind  of  testimony.  The  ground  of  this  decision  was,  forsooth, 
that  there  was  no  way  in  which  his  appearance  could  be  made 
a  part  of  the  record  on  appeal;  as  if  the  sole  function  of  the 
judge  and  jury  were  to  prepare  a  record  for  an  appellate  court ! 

That  decision  was  the  product  of  a  ^'  free  Bar  " ;  but  the  mental 
attitude  of  which  it  tells  is  unhappily  to  be  found  elsewhere. 
Not  long  ago  I  went  before  a  legislative  committee  in  my  own 
state  to  support  a  bill  simplifying  procedure.  The  reforms  sought 
were  very  mild,  for  procedure  in  Massachusetts  is  simple  and 
rational,  and  the  changes  needed  were  relatively  slight.  But  as 
we  explained  the  sections,  one  after  another,  it  became  evident 
that  to  some  members  of  the  committee  we  seemed  to  be  dan- 
gerous and  revolutionary  persons  who  were  attacking  the  very 
keystone  of  the  arch.  When  we  came  to  the  fifth  section  of  the 
bill  this  is  what  happened.  The  section  dealt  with  appeals  in 
equity.  Our  practice  provides  for  a  commissioner,  whose  steno- 
graphic  report  contains  every  word  spoken  in  the  proceedings, 
including  exceptions  to  evidence.  But  our  coujt  had  found 
itself  constrained  by  the  language  of  the  statute  to  decide  that 
exceptions  to  evidence  were  not  before  the  court  on  appeal, 
although  the  report  reciting  the  exceptions  was  a  part  of  the 
record.  Accordingly  to  carry  up  these  exceptions  a  bill  of  excep- 
tions was  also  necessary.  Such  a  bill  of  exceptions  was  a  mere 
form,  reciting  the  same  matter  already  contained  in  the  report, 
and  the  only  change  proposed  by  our  fifth  section  was  the  aboli- 
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the  fact  of  professional  standards^  are  things  that  all  of  us  must 
deeply  regret.  Like  many  other  beautiful  and  noble  possessions 
of  an  earlier  generation^  these  pass  with  the  coming  of  a  new 
order.  In  the  old-fashioned  office  a  young  man  naturally  ac- 
quired the  right  professional  attitude^  that  SittlichJeeit  of  which 
Lord  Haldane  spoke  in  another  of  its  aspects.  How  is  a  young 
lawyer  in  a  great  city  today  to  find  a  substitute  for  this  school 
in  which  his  father  gained  his  professional  standards?  No  law 
school  would  be  justified  in  saying  that  it  could  take  the  place 
of  the  old  law  office.  But  I  do  think  that  some  of  the*  flavor^ 
much  that  he  can  now  get  nowhere  else,  can  be  found  in  the 
right  kind  of  law  school^  and  that  the  law  schools  have  a  duty 
and  opportunity  of  real  service  to  the  Bar  in  stimulating  the 
young  lawyer's  moral  tone  as  well  as  in  training  his  mind. 

Passing  from  these  matters  to  some  specific  problems  con- 
cerning Bar  examinations,  one  finds  himself  in  danger  of  lapsing 
quickly  and  deeply  into  tniisms.  We  are  all  in  favor  of  high 
standards.  We  acclaim  them  loudly  and  we  are  all  in  accord. 
'^  High  standards ''  is  a  comfortable  phrase,  but  it  does  not  ad- 
vance us  far^  and  it  is  even  possible  that  there  is  sometimes  a 
slight  flavor  of  cant  in  our  use  of  it.  The  words  "  high  stand- 
ards*^ do  not  tell  much.  What  do  they  really  mean  with  ref- 
erence to  this  subject?  Oertainly  high  standards  are  not 
disclosed  by  the  mere  fact  that  many  candidates  are  rejected. 
The  author  of  a  detective  story  has  an  advantage  over  his  reader 
in  guessing  its  conclusion,  and  nothing  could  be  easier  than  to 
construct  an  examination  which  nobody  could  pass.  The  poorest 
lawyer  could  do  that.  The  rejection  of  candidates  is  no  measure 
at  all  of  high  standards  until  we  look  into  the  rejected  candidates 
on  a  qualitative  and  not  a  quantitative  basis. 

What  sort  of  examination  should  we  have?  It  cannot  be  a 
proper  one  unless  it  tests  the  candidate's  grasp  of  fundamental 
principles  and  the  lawyer-like  quality  of  his  reasoning.  But 
these  are  not  going  to  be  disclosed  by  calling  on  him  for  mem- 
orized formulae  or  for  abstractions  of  any  sort  untested  by  con- 
crete applications.    The  genius  of  the  common  law  has  always 
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been  its  quality  of  sticking  close  to  facts  and  rejecting  all  phil- 
osophizing and  theorizing  which  did  not  fit  the  realities  of  life 
and  answer  the  test  of  practical  usefulness.  And  it  is  only  by 
his  ability  to  apply  what  he  has  learned  that  the  candidate's 
legal  capacity  will  be  shown.  The  mark  of  his  lawyer-like  quality 
will  be  his  ability  to  discern  the  legal  significance  and  legal  pos- 
sibilities of  a  new  set  of  facts. 

Now  if  the  examination  is  to  be  a  test  of  the  candidate's  under- 
standing of  fundamental  principles  and  his  power  of  legal  reas- 
oning, important  qualities  are  demanded  in  the  examiner.  He 
cannot  be  expected  to  frame  a  searching  examination  into  fun- 
damental principles  unless  he  knows  a  fundamental  principle 
when  he  sees  one ;  and  his  judgment  of  lawyer-like  reasoning  will 
not  be  valuable  unless  his  own  mental  processes  are  of  that  de- 
scription. A  little  reflection  will  show  that>  in  the  present  state 
of  our  law,  framing  a  proper  Bar  examination  is  a  task  which 
calls  for  qualities  of  a  high  order.  This  makes  the  selection  of 
a  competent  Bar  examiner  a  hard  problem — I  believe  the  hard- 
est problem  in  our  whole  subject.  We  have  heard  so  much  of 
the  qualifications  of  the  candidate  for  admission — ^a  less  difficult 
matter — that  I  want  to  invite  your  attention  particularly  to  the 
other  side  of  the  question — the  qualifications  of  the  examiner. 

it  must  be  observed  at  the  outset  that  the  difficulty  comes 
chiefly  from  the  attempt  to  keep  standards  high.  Any  examiner 
can  get  along  pretty  well  if  the  examination  is  made  easy  enough. 
But  as  you  aim  at  higher  standards  and  try  really  to  separate 
the  sheep  from  the  goats,  the  difficulties  of  the  task  increase  in 
geometrical  ratio.  The  teacher  of  law  has  peculiar  opportunities 
to  judge  its  difficulty,  because  he  has  a  similar  duty,  which 
weighs  heavily  on  his  soul,  of  constructing  examinations  and 
marking  them.  Comparison  of  his  work  and  the  Bar  examiner's 
is  suggestive. 

The  teacher's  work  in  preparing  an  examination  is  a  hard 
business.  To  make  it  severe  enough  without  being  too  severe, 
searching  without  being  unfair,  requires  great  pains  and  much 
couunon  sense.    The  teacher  must  work  hard  at  this  problem  or. 
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he  is  not  doing  his  duty  by  his  pupils.    Yet  his  diffici       ! 
paring  an  examination  are  child's  play  when  compai       ' 
Bar  examiner's.    The  law  teacher  has  taught  a  pai       i 
ject  for  a  year  to  the  student.    His  law  may  be  goc       i 
may  be  bad  law.    It  may  be  plain  straight-away  law,        I 
fantastic  law.    It  may  have  the  accent  in  tlie  right 
may  have  it  in  the  wrong  place.    But  at  least  it  is      < 
and  articulate  body  of  law — ^he  could  not  have  stoo< 
the  questions  of  his. students  for  a  year  if  it  were  nol      \ 
teacher  has  his  own  views  as  to  structure  and  relative 
and  any  proper  student  can  separate  the  essential  fi 
essential  and  understand  all  the  law  which  that  teaci 
The  question  What  are  the  fundamental  principles?      i 
itself ;  pro  hoc  vice  they  are  the  principles  the  teacher      i 

A  simple  illustration  will  show  how  different  is  t 
of  the  Bar  examiner.    Time  was  when  an  educated      i 
read  everything.    Suppose  in  those  days  there  had  beei 
nation  in  general  culture,  to  establish  the  candidate^    ! 
an  educated  man.    The  examiner  would  have  had  onl 
comparable  with  the  law  teacher's,  of  selecting  with  fi 
good  judgment  from  a  field  familiar  to  both  examine    i 
didate.     But  suppose  you  had  to  frame  such  an  e>   i 
today,  when  the  most  learned  can  know  but  a  small  ] 
world's  learning,  how  would  you  decide  between  the     i 
claims  of  different  subjects,  to  say  nothing  of  endless  i 
of  taste  and  scope  and  proportion  arising  within  eaci 
Such  an  examination  would  be  an  absurdity  in  any  bu 
competent  hands. 

The  analogy  to  an  examination  in  law  is  not  so 
When  it  was  an  examination  in  Blackstone  or  even  an  i 
tion  in  Kent  the  examiner's  problem  was  relatively  sin  | 
now  we  have  a  body  of  law  of  which  no  man  can   i 
whole,  or  even,  quantitatively  speaking,  a  large  part, 
plexily  and  extent  of  the  law  of  a  community  depends  < 
on  the  richness  and  variety  of  its  life ;  and  it  is  hard 
home  to  ourselves  the  prodigious  growth  of  our  law  witt 
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does  it  will  be  as  avocatioB,  and  he  is  likely  to  choose  his  avoca- 
tions as  far  away  as  possible  from  his  ofBce — in  art  or  music  or 
biology  rather  than  jurisprudence. 

With  a  teacher  of  law  the  situation  is  just  the  opposite,  and  the 
difference  is  one  likely  to  bewilder  a  teacher  who  comes  fresh  to 
teaching  after  years  of  practice.  He  finds  himself  at  cross-pur- 
poses with  his  students,  each  failing  quite  to  understand  the 
language  of  the  other,  and  each  seeming  to  the  other  to  have  his 
emphasis  distorted  and  to  waste  time  on  '^  fine  points.'^  What 
the  student  brands  as  a  "  fine  point  ^'  is  the  lawyer's  thorough 
analysis  of  the  facts.  These  do  not  much  interest  him.  He  looks 
on  facts  in  a  rather  superficial  and  uninterested  way,  and  this  is 
natural  enough,  for  the  school  of  practice  alone  can  teach  him 
how  to  handle  facts,  or  reveal  the  magic  and  fascination  of  their 
unfolding.  And  so  getting  to  the  heart  of  a  case  in  a  workman- 
like way  may  merely  bore  a  good  student.  But  his  handling  of 
a  principle  of  law  is  a  very  different  thing.  Here  he  is  instantly 
alive,  and  his  zeal  and  the  uncompromising  quality  of  his  logic 
breed  the  "  fine  points  ^'  which  the  teacher  would  fain  temper 
with  judgment — that  characteristic  product  of  maturity.  What 
the  student  wants  is  to  know  all  about  the  subject  in  hand.  He 
wishes  to  trace  each  principle  to  its  logical  result,  and  he  is 
merciless  to  inconsistency.  He  delights  in  long  reaches  of 
thought,  and  he  is  bent  upon  symmetry,  whether  it  is  historically 
or  practically  attainable  or  not.  To  the  teacher  is  denied  the 
refuge,  so  grateful  to  his  brethren  on  the  Bench  and  at  the 
Bar,  of  confining  himself  to  the  facts  in  hand  and  eschewing 
dicta.  The  dicta,  and  all  the  paths  into  which  they  lead,  are  just 
what  the  students  are  seeking,  and  rightly.  As  a  result  the 
teacher  is  constantly  driven  to  think  of  his  subject  as  a  whole, 
to  consider  the  relations  of  its  parts  with  one  another,  and  to 
determine  questions  of  structure  and  proportion.  These,  together 
with  proper  methods  of  investigation  and  reasoning,  are  the  very 
things  which  he  aims  most  to  give  his  students,  in  order  that, 
when  the  time  comes  in  after  years  for  them  to  forget  all  the 
detail,  they  may  still  have  such  a  grasp  on  fundamenteil  prin- 
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cipleg,  and  right  habits  of  thought  may  be  so  iixed  in  them,  that 
they  will  be  able  to  find  the  landmarks,  and  wilt  never  be  straying 
in  an  uncharted  eountrj'. 

It  is  such  consi derations  as  this  vhich  justify  the  belief  that 
a  Bar  examiner  needs  an  understanding  of  modem  scientilic 
legal  instruction  in  order  to  do  his  work  aright.  It  is  a  work,  too, 
that  makes  a  sharp  demand  upon  his  conscience,  and  that  con- 
science should  be  a  sensitive  one.  In  discussions  such  as  this 
we  Eometimes  hear  assertions  that  the  young  man  is  not  treated 
properly  by  our  system.  Now  if  the  young  man  is  examined 
by  a  Bar  examiner  whose  legal  understanding  is  inferior  to  his 
own,  if  "the  light  shineth  upon  the  darkness  and  the  darkness 
comprehendeth  it  not,"  then  he  certainly  is  not  treated  properlv- 
How  far  such  injustice  has  been  committed  in  the  past  is  largely 
a  matter  of  conjecture.  The  Bar  examiner's  misdeeds  are  gener- 
ally as  securely  buried  as  the  doctor's.  But  disquieting  glimpses 
have  sometimes  been  given  by  examiners  who  have  had  the  in- 
trepidity to  publish  their  questions  together  with  the  officially 
correct  answers.  Herein  the  reader  may  see  wonderful  things, 
suggesting  a  sum  total  of  possible  injustice  not  agreeable  to 
contemplate. 

It  is  a  satisfaction,  on  the  other  hand,  to  reflect  that  in  some 
states  the  work  is  excellently  done.  This  is  certainly  true  in 
Massachusetts,  where  the  board  has  shown  how  much  may  be 
accomplished  by  conscientious  and  painstaking  co-operation. 
The  members  consult  together  at  each  step,  and  thus  supplement 
and  balance  one  another.  Their  work  has  been  systematized  in 
so  interesting  a  way  that  I  hope  the  Chairman,  if  he  is  present, 
will  give  some  detailed  account  of  their  methods  to  this  meeting. 

Do  not  understand  me  as  asking  any  favors  for  the  law  schooU. 
They  ask  no  favors,  and,  if  they  are  good  schools,  they  need  not 
ask  them.  A  proper  law  school  should  keep  the  standard  for  its 
degree  so  much  higher  than  it  is  possible,  as  a  practical  matter. 
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should  serve  as  Bar  examiners.    They  have  troublej 
their  own  in  the   way  of  marking  examination  p 
out  taking  on  any  more.     And  do  not  understand 
proving  a  system  by  which  graduates  of  law^  school 
a  preference  over  other  candidates.    In  our  school  w 
in  the  notion  that  the  state  should  show  favor  to 
ates  of  any  particular  law  school  or  of  law  schools 
Much  has  lately  been  said  in  other  branches  of  educj 
the  value  of  independent  examinations  by  outside 
The  Bar  examinations  provide  just  such  an  opportuni 
law  schools  should  welcome  the  test.    What  I  do  say 
courts  and  the  Bar  can  no  more  get  the  best  results  in 
intellectual  qualifications  of  candidates  for  admissic 
intelligent  and  sympathetic  co-operation  with  the  li 
than  a  court  could  get  proper  results  from  the  disbar 
of   the   Bar   Association   without  such   co-operation 
Grievance  Committee. 

In  closing  I  cannot  refrain  from  mentioning  two  asp 
subject  which  justify  satisfaction  and  encouragement 

In  the  first  place^  this  Association  of  American  La 
contains  great  possibilities  of  good.     An  organizati( 
best  law  schools,  working  together  intelligently  and 
ously  throughout  the  country,  is  in  a  position  to  do 
establish  what  is  fundamental,  structural,  and  nation 
law,  and  to  prevent  local  variations  or  eccentricities  of 
schools  from  receiving  undue  emphasis.     We  shall 
gladly  do  our  part  to  strengthen  the  hands  of  this  A 
in  every  way  we  can.    Nothing  can  do  more  to  raise  and 
tain  proper  standards  for  admission  to  the  Bar. 

Finally,  we  may  clearly  see  that  we  are  in  a  transitic 
and  are  moving  rapidly.  While  we  muse  the  fire  bums, 
things  are  becoming  extinct  while  we  are  talking  abc 
When  I  came  to  the  Bar,  scarcely  twenty  years  ago,  th< 
of  modem  legal  education  was  so  recent  as  hardly  to  b( 
the  Bench,  and  only  in  the  younger  members  of  the  B 
as  there  is  a  natural  tendency  to  think  that  a  system  w) 
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Memorandum. 

The  Conference  of  Commissioners  on  Uniform  State  Laws  is 
made  np  of  Commissioners  appointed  by  the  Governors  of  the  dif- 
ferent states,  meeting  in  conference  and  organizing  themselves 
into  a  national  body  for  the  better  accomplishment  of  the  work 
for  which  its  members  were  appointed  by  the  states.  The  Com- 
missioners, usually  three  from  each  state,  are  appointed  under 
laws  of  the  respective  states  creating  them,  usually  for  five  years, 
with  authority  to  confer  with  the  Commissioners  of  the  other 
states  and  recommend  forms  of  bills  or  measures  to  bring  about 
uniformity  of  laws  in  the  execution  and  proofs  of  deeds  and  wills, 
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in  the  laws  of  bills  and  notes,  marriage  and  divorce  and  other  sub- 
jects where  such  uniformity  seems  practicable  and  desirable.  The 
officers  of  the  Conference  consist  of  a  President,  Vice-President, 
Secretary  and  Treasurer,  elected  annually.  Twenty-three  Con- 
ferences have  so  far  been  held;  the  first  at  Saratoga  for  three 
days,  beginning  August  24,  1892,  and  the  twenty-third  at  Mon- 
treal, P.  Q.,  Canada,  August  26,  27,  28,  29  and  30,  1913. 

A  complete  list  of  the  Commissioners  of  the  several  states  with 
standing  and  special  committees  will  be  found  in  the  following 
pages. 

The  time  of  the  Twenty-third  Annual  Conference  was  largely 
taken  up  in  the  consideration  of  the  proposed  amendments  to  the 
Negotiable  Instruments  Law,  the  drafts  of  the  Compulsory  and 
Elective  Workmen's  Compensation  Acts,  the  Uniform  Partner- 
ship Act,  and  the  presentation  of  the  reports  of  the  standing  and 
special  committees  of  the  Conference. 

The  proposed  amendments  to  the  Negotiable  Instruments  Law, 
after  lengthy  consideration  by  the  Conference,  were  rejected. 

The  Uniform  Partnership  Act  was  recommitted  to  the  Com- 
mittee on  Commercial  Law  for  further  consideration  and  report 
next  year. 

The  Compulsory  and  Elective  Workmen's  Compensation  Acts 
were  approved  tentatively  by  the  Conference  and  recommitted  to 
the  special  conmiittee  having  them  in  charge  for  further  con- 
sideration and  report. 

Secretaey's  Notice. 

In  accordance  with  the  Constitution  and  By-laws  adopted  by 
this  Conference,  the  Commissioners  will  please  advise  the  Secre- 
tary of  the  date  of  their  appointment,  specifying  the  law  or 
authority  under  which  the  appointment  was  made  and  the  dura- 
tion of  their  term  of  office;  also  of  any  changes  in  the  personnel 
of  the  respective  state  commissions. 

The  Conference  earnestly  urges  upon  the  Commissioners  of 
the  several  states  the  importance  of  introducing  at  the  next  ses- 
sion of  their  legislatures,  all  of  the  bills  recommended  by  the 
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Conference  which  have  not  yet  been  passed^  and  the  Secretary 
would  ask  Commissioners  to  commnnicate  with  him  whenever 
such  bills  are  introduced. 

In  case  the  list  of  Commissioners  as  printed  in  this  report  is 
not  correct,  or  any  changes  are  made  subsequently,  the  Secretary 
should  be  notified  at  once.  * 

Extra  copies  of  this  report  and  such  previous  reports  as  are 
extant  may  be  obtained  on  application  to  the  President  or  the 
Secretary. 
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PROCEEDINGS 

Montreal,  P.  Q., 

Tuesday,  August  26, 1911 

The  Twenty-third  Annual  Conference  of  the  Com 
Uniform  State  Laws  conyened  in  the  Windsor  Hot 
P.  Q.,  Canada,  on  Tuesday,  August  26, 1913,  at  10  c 
the  President,  Charles  Thaddeus  Terry,  of  New  ' 
Chair. 

President  Terry : 

Gtentlemen,  we  will  be  honored  by  a  word  of  wel 
ciiy,  in  which  we  are  about  to  hold  our  sessions,  by  I 
Mayor  Lavallde,  not  only  the  highest  governmental 
but  also  an  eminent  member  of  our  profession,  a  Kii 

Addhess  of  Wblcomr 

Hon.  L.  A.  Lavall^e,  K.  C,  Mayor  of  the  City  of  M( 

Mr,  President  and  Honorable  Gentlemen :  At  1 
session  of  your  Conference  to  Promote  Uniformity  of 
I  have  great  pleasure,  as  Ma3'or  of  Montreal,  in  exten 
a  very  cordial  welcome. 

We  felt  very  highly  honored  as  a  city  when  we  learn 
American  Bar  Association  and  the  Commissioners  o 
State  Laws  would  hold  their  annual  meetings  in  1 
Montreal,  it  being  the  first  occasion  upon  which  these  g 
have  ever  met  outside  the  limits  of  the  United  St 
deliberation  of  men  of  so  high  character  and  attainn 
holding  his  commission  directly  from  His  Excellency 
emor  of  his  state,  and  reporting  to  the  Governor  and 
of  his  state,  are  naturally  calculated  to  produce  rei 
important  and  beneficial  to  your  Commonwealth  at  la 
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I  most  sincerely  hope,  and  I.  am  sure  that  I  express  the  hope  of 
all  our  citizens,  that  your  visit  to  Montreal  will  be  a  very  happy 
one,  and  will  tend  to  strengthen  the  ties  of  friendship  already  so 
happily  existing  between  the  great  Republic  you  represent  and 
His  Majesty's  Dominion. 

President  Terry : 

I  think  without  taking  any  formal  vote  of  the  Conference  that 
you  will  permit  me  on  your  behalf  to  thank  His  Worship  the 
Mayor  for  these  courteous  words  of  welcome  and  to  express  to 
him  our  high  appreciation  for  his  presence  and  greeting. 

A  very  high  pleasure  and  great  privilege  is  also  ours  of  having 
here  a  fellow  member  of  the  profession,  who  has  been  elevated  to 
the  highest  position  on  the  Superior  Court  Bench  of  this  dis- 
trict. Sir  Charles  Peers  Davidson,  Chief  Justice  of  the  Superior 
Court,  who  will  say  a  word  to  us. 

Address  of  Welcome  by  Sir  Charles  Peers  Davidson. 

Mr,  President  and  Oentlemen:  His  Worship  has  thrown  open 
the  gates  of  the  city  to  you.  You  stormed  them  once  after  another 
fashion  in  the  long  past.  You  storm  them  to-day  in  a  way  to 
which  we  give  an  immediate  and  complete  surrender.  I  regret 
that  the  Chief  Justice  of  the  King's  Bench  is  abroad,  otherwise 
he  would  be  here  to  give  you  a  welcome  on  behalf  of  the  two  Chief 
Justices  and  the  judiciary  of  this  province. 

We  are  rejoiced  that  you  come  as  the  advance  guard  of  the 
great  American  Bar  Association.  We  deplore  it  that  you  have 
brought  with  you  the  weather  which  we  have  to-day ;  we  disclaim 
all  right  and  title  to  it,  and  we  propose  in  the  successive  days  to 
show  you  what  real  August  weather  is  in  tliis  city. 

I  traveled  and  sojourned  for  a  little  while  in  the  United  States 
during  the  pa^t  summer,  and  I  was  surprised  to  find  that  a  gen- 
eral feeling  prevailed  in  the  direction  of  a  belief  on  the  part  of 
many  men  of  more  or  less  importance  and  having  a  greater  or 
less  degree  of  grasp  upon  the  public  sentiment  of  the  country, 
that  when  Canada  voted  against  reciprocity  some  personal  meas- 
ure of  feeling  as  regards  a  sister  nation  had  been  the  cause  of  it. 
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I  want  you  to  cast  that  out  of  your  minds  completely  at  the  out- 
set. It  was  merely  a  question^  rightly  or  wrongly  determined, 
of  fear  of  a  loss  of  fiscal  independence.  We  have  been  living 
together  in  the  same  continental  terrace  and  with  the  relation  of 
very  happy  and  sincere  brotherhood,  and  we  were  afraid  that  our 
brother  in  the  adjoining  house  might  be  displaced  and  have  to 
give  way  to  a  mother-in-law,  because  we  felt  that  possibly  you 
with  your  ninety  millions  of  people  and  we  with  our  scattered 
population  of  only  eight  millions  might  seek  some  of  the  pre- 
rogatives which  belong  to  that  relation  so  far  as  families  are  con- 
cerned. But  you  will  find — and  I  speak  with  great  certainty — that 
it  is  the  sky  and  not  the  mind  which  you  have  changed.  A  daring 
achievement,  a  daring  conception,  will  be  followed  by  a  brilliant 
birth.  I  am  advised  that  possibly  in  the  home  country  of  your 
Association,  an  Association  so  marked  by  an  abundance  of  bril- 
liant men  and  by  the  numbers  who  are  coming  here  during  the 
oncoming  week,  that  would  never  have  taken  place. 

You  pass  from  a  Republic  to  a  country  instinct  with  monarchi- 
cal principles.  The  Crown  appoints  our  Governor,  but  as  a  matter 
of  fact  I  may  tell  you  privately  we  pretty  well  choose  them.  He 
comes  here  and  we  frankly  put  him  to  rule  over  us.  We  separate 
him  from  all  politics.  As  to  our  Lieutenant-Governors,  appointed 
by  Dominion  authority,  although  they  may  be  taken  out  of  the 
most  active  and  venomous  political  arena,  the  moment  they  take 
the  seat  of  Provincial  Government  utterly  follows  the  disappear- 
ance of  all  political  bias.  Throughout  the  country  we  only  elect 
members  of  Parliament^  members  of  our  provincial  legislatufes 
and  members  of  our  municipal  councils.  I  hope  His  Worship 
will  thoroughly  believe  that  I  include  no  personal  reference  when 
I  say  that  we  sometimes  wish  we  did  not  elect  them.  Everybody 
who  holds  an  appointive  office  is  nominated  by  the  Crown.  Look 
at  the  happy  results  which  follow  as  regards  the  Chief  Justice 
and  the  justices !  We  are  nominated  for  life.  Our  jurisdiction, 
while  provincial,  is,  as  regards  the  matter  of  commission,  one 
which  springs  from  Dominion  authority.  It  lasts  for  life  like 
your  own  Supreme  Court.  We  may  be  only  impeached,  but  in  the 
last  half  century,  which  speaks  of  the  existence  of  the  Dominion 
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of  Canada,  I  can  only  recall  one  attempt  at  the  impeachment  of 
a  judge,  and  that  on  grounds  altogether  apart  from  his  per- 
sonal honor.  Then  they  do  more  in  this  country  as  regards  the 
central  appointment  of  judges.  After  fifteen  years  of  service 
they  are  allowed  to  retire  if  they  so  will — ^but  few  of  them  so  will 
— ^with  two-thirds  of  salary.  If  they  reach  the  age  of  70  years 
and  have  25  years  of  service  behind  them,  they  look  forward  to 
the  comfort  of  a  declining  year  which  has  for  its  pension  the  full 
pay  of  their  previous  office.  The  county  judges  also  spring,  as 
regards  their  authority,  from  this  central  authority,  and  I  think 
it  might  be  fairly  said,  speaking  with  all  modesty,  that  we  find 
that  that  method  of  creating  the  judiciary  in  this  country  to  have 
had  not  unfavorable  results.  So  far  as  my  information  and 
observation  goes  in  your  states  each  is,  so  far  as  the  judiciaiy  is 
concerned,  a  law  as  to  itself;  varying  tenures  of  office,  varying 
methods  of  appointment,  varying  salaries.  In  this  last  respect 
let  us  all  frankly  admit  that  your  states  like  the  Dominion  of 
Canada  does  not  err  on  the  side  of  extravagance,  and  I  am  glad 
to  hear  that  among  the  subjects  which  you  will  have  up  for  dis- 
cussion is  one  which  relates  to  that  intensely  interesting  subject. 
I  hope  you  may  succeed,  and  I  hope  you  may  pass  the  measure  of 
your  influence  upon  the  public  opinion  of  the  Dominion  of 
Canada  as  well. 

You  are,  as  I  understand  it,  an  adjunct  of  the  American  Bar 
Association.  It  is  your  primary  official  purpose — ^for  I  under- 
stand that  you  are  all  here  by  official  appointment  of  one  kind  and 
another — ^to  make  uniform,  so  far  as  may  be  humanly  possible, 
the  laws  of  your  several  states.  When  you  created  your  Con- 
stitution, a  constitution  bom  out  of  the  agreement  of  a  number  of 
severally  sovereign  states — ^perhaps  I  speak  in  too  accentuated  a 
form,  but  nevertheless  with  some  degree  of  truth — ^the  Declar- 
ation of  Independence  of  your  Constitution,  intensely  jealous  of 
their  several  rights,  only  gave  to  the  central  authority  specific 
powers,  and  reserved  all  the  residuum  to  themselves.  When  the 
fathers  of  confederation  citme  to  create  the  British  North  America 
Act  it  was  their  belief  that  that  system  was  not  a  good  one,  and, 
as  a  consequence,  they  reversed  it.    In  our  constitution  specific 
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things  are  given  to  the  provinces — specific  things^  tl 
as  specific  mention  is  concerned,  are  given  to  th 
authority^  all  the  residuum  belongs  to  the  Domini 
have  found  that  that^  as  a  fundamental  principle^ 
well  also,  although  it  has  to  be  admitted  that  not  i 
but^  on  the  other  hand,  not  very  f  requently^  disputes 
as  to  the  constitutional  alignment  of  authority  I 
Dominion  and  the  provinces.  Our  Dominion  exercii 
authority  over  the  country  as  regards  criminal  law  anc 
over  promissory  notes  and  bills  of  exchange^  over  in  ] 
senses  insurance^  navigation  and  -other  like  subjects ;  a 
of  course^  a  constant  sub-current  of  effort,  not  of  any 
kind,  on  the  part  of  the  province,  to  perhaps  increase 
and  on  the  part  of  the  Dominion  to  fully  retain  tho 
possesses.  So  far  as  the  unification  of  laws  are  coo 
have  this  difiSculty  in  Canada.  We  have  as  only  regai 
lateral  subject  been  able  to  unify  the  law  of  Canada,  i 
to  come  into  effect  shortly.  I  refer  to  the  question 
practice.  Ere  long  any  doctor  passed  by  the  proper  con 
central  authority  will  be  enabled  to  practise  anywhere  i 
the  Dominion.  A  like  resiQt  as  far  as  the  Bar  is  concei 
perhaps  possible.  Every  province  has  its  own  indivi 
Some  effort  was  made  in  the  past  to  make  an  approac 
the  unification  of  the  laws  of  this  country.  But  the 
block  was  the  Province  of  Quebec,  because  here  we  s 
identified  with  and  strongly  attached  to  the  civil  law. 
the  English  Governor — ^the  first  who  ever  existed  in  thii 
— sought  under  the  authority  of  an  imperial  proclamati* 
claim  the  abolition  of  the  civil  law  which  had  for  its 
all  of  this  north  country  and  even  as  far  as  the  Missis^  | 
to  wipe  out  the  French  civil  law  and  the  French  crim  ; 
Ten  years  of  unrest  passed  and  the  Quebec  Act  settled  I 
and  for  all  time  I  imagine,  so  far  as  this  province  is  con  i 
least,  the  French  civil  laws  will  prevail.  As  a  result,  if  o  i 
were  open  to-day  you  would  find  there  that  tiie  prevale ; 
nant  principle  prevailing  is  the  operation  of  the  French  c  i 
that  we  live  under  a  civil  code  which  is  the  offspring! 
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George  Whitelock,  of  Maryland : 

Mr.  President,  I  have  a  resolution  which  will  require  no 
action  except  its  reference  to  the  Executive  Committee.  I  will 
read  it,  and  ask  that  it  be  so  referred : 

Resolved,  That  the  Executive  Committee  of  the  Conference  do 
consider  the  propriety  of  recommending  the  appointment  of  a 
special  committee  to  consider  the  framing  of  a  uniform  law  pro- 
viding a  system  of  requisition  for  lunatics  who  have  fled  or  been 
removed  from  the  state  of  their  residence,  similar  to  the  Federal 
Statutes  adopted  in  pursuance  of  Article  IV  of  the  Constitution 
of  the  United  States  concerning  persons  charged  in  one  state  with 
crime  who  flee  from  justice  and  are  found  in  another  state. 

Cyrenius  P.  Black,  of  Michigan : 

I  second  the  motion  to  refer  the  resolution  to  the  Executive 
Committee. 

The  motion  was  carried,  and  the  resolution  referred  to  the 
Executive  Committee. 

Unless  there  is  objection  the  reading  of  the  minutes  will  be 
dispensed  with,  as  they  have  been  printed  and  distributed  and 
there  are  additional  copies  on  the  table  here. 

The  next  order  of  business  is  the  report  of  the  Treasurer.  I 
regret  to  announce  that  the  Treasurer,  Mr.  Russell,  has  been 
aeriously  ill  and  is  still  ill.  He  has  forwarded  his  report  to  me 
and  it  will  be  read. 

{The  report  of  the  Treasurer  follows  these  minutes,  page 
1019.) 

W.  0.  Hart,  of  Louisiana : 

I  move  that  the  report  be  received  and  referred  to  the  Auditing 
Committee  when  the  members  of  that  committee  are  appointed. 

Nathan  William  MacChesney,  of  Illinois: 

At  the  meeting  of  the  Illinois  State  Bar  Association  last  June, 
I  secured  the  usual  appropriation  of  $150  for  the  Conference  and 
notified  Mr.  Russell  that  the  same  was  available.  Possibly  Mr. 
Russell  neglected  to  see  to  it  that  the  money  was  sent  to  him,  but 
I  should  like  to  have  the  Treasurer's  report  show  that  the  money 


vas  appropriated  by  the  IlUnoie  Bar  ABeociation,  and  if  it  is  not 
in  our  funds  it  is  because  the  Treasurer  has  neglected  to  ask 
for  it. 

President  Terrj : 

I  think  that  with  the  note  in  our  proceedings  before  the  Tress- 
nrer,  when  he  is  able  to  do  so  he  will  see  that  the  proper  credit  is 
given. 

I  might  eay  in  passing  that  it  is  an  example  worthy  of  emula- 
tion that  even  though  the  State  of  Illinois  was  perhaps  a  little 
timid  about  making  an  appropriation  of  its  own,  the  C<»miiis- 
sioners  from  tha.t  state  have  seen  fit  to  get  an  appropriation,  with- 
out the  particular  aid  of  the  state,  from  the  State  Bar  AssociatioD. 

The  Treasurer's  report  was  referred  to  the  Auditing  Com- 
mittee : 

James  B.  Caton,  of  Virginia;  Uanud  Bodrignez-Serra,  of 
Porto  Rico;  T.  A.  Hammond,  of  Georgia,  were  appointed  full 


The  Secretary's  report  was  received,  made  part  of  the  minutes 

and  its  recommendations  referred  to  the  Executive  Committee. 

(The  report  of  the  Secretary  follows  these  mitmiet,  pagi 

loeg.) 

President  Terry ; 

The  appointment  of  a  nominating  committee  is  next  in  order, 
and  the  Chair  will  therefore  name  the  following  gentlemen  to 
constitute  the 

Nominating  Committeb: 

W.  0.  Hart,  of  Louisiana. 
Hiram  Glass,  of  Texas. 
Seneca  N.  Taylor,  of  Missouri: 
Andrew  A.  Bruce,  of  North  Dakota. 
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The  report  was  read  by  William  H.  Staake,  Chairman. 

(The  report  of  the  committee  follows  these  minutes,  page 

loss.) 

Walter  George  Smith,  of  Pennsylvania : 

I  move  that  the  report  be  accepted  and  approved  and  the  hours 
of  meeting  and  the  order  of  business  fized  as  recommended. 
The  motion  was  seconded  and  carried. 

Walter  George  Smith,  of  Pennsylvania: 

May  I  take  this  opportunity  to  make  an  announcement?  The 
Chairman  of  the  Committee  on  Commercial  Law  has  been  de- 
tained by  illness,  and  the  President  has  asked  me  to  act  in  that 
capacity  for  this  session.  I  have  received  the  archives  of  the 
committee.  The  work  of  the  committee,  which  is  to  come  up  at 
half-past  two  this  afternoon  in  accordance  with  the  program  just 
adopted,  includes  the  Negotiable  Instruments  Act  and  the  Part- 
nership Act,  and  I  would  ask  Commissioners  who  have  not  copies 
of  those  proposed  acts  to  get  them  now,  as  there  are  copies  here 
for  all. 

President  Terry : 

The  Chair  will  entertain  a  motion  now  for  the  appointment  of 
two  committees,  consisting  of  one  member  each,  to  draft  suitable 
memorials  in  respect  of  our  deceased  brother  Commissioners, 
J.  W.  Simonton,  of  Florida,  and  Balph  W.  Breckenridge,  of 
Nebraska. 

The  motion  was  made  and  carried. 

President  Terry : 

I  appoint  as  the  committee  to  draft  a  memorial  to  our  late 
fellow  Commissioner,  Ealph  W.  Breckenridge,  Judge  William 
H.  Staake,  of  Pennsylvania. 

I  appoint  as  the  committee  to  draft  a  memorial  to  our  late 
fellow  Commissioner,  F.  M.  Simonton,  Mr.  W.  A.  Blount,  of 
Florida. 

The  Conference  will  now  take  a  recess  until  half-past  two 
o'clock. 


972  commissionbes  on  uniform  state  laws. 

Afternoon  Session. 

President  Terry : 

The  first  order  of  business  this  afternoon  is  the  report  of  the 
Publicity  Committee. 

The  report  was  accepted  with  approval. 

(The  report  of  the  committee  follows  these  minutes,  page 
1067.) 

W.  0.  Hart,  of  Louisiana : 

The  Committee  on  Nominations  is  ready  to  report  as  follows: 

"  To  the  Conference  of  Commissioners  on  Uniform  State  Laws, 

The  undersigned,  Committee  on  Nominations  of  OflBcers,  ap- 
pointed this  day,  begs  to  report  as  follows : 

For  President:  Charles  Thaddeus  Terry,  of  New  York. 
For  Vice-President :    Eome  G.  Brown,  of  Minneapolis,  Minn. 
For  Secretary :   Clarence  N.  Woolley,  of  Pawtucket,  R.  I. 
For  Treasurer :  Talcott  H.  Russell,  of  New  Haven,  Conn. 

Respectfully  submitted, 

(Signed)         W.  0.  Hart, 

Hiram  Glass, 
Seneca  N.  Taylor, 
Andrew  A.  Bruce, 
Walter  E.  Coe, 

Committee" 

The  gentlemen  named  were  duly  elected. 

The  Chair  will  appoint  Judge  del  Toro,  Of  Porto  Rico,  and 
Judge  Potter,  of  Wyoming,  a  committee  to  find  the  President- 
elect and  escort  him  to  the  platform. 

The  President-elect  was  escorted  to  the  platform. 

Chairman  Hart: 

Gentlemen  of  the  Conference,  I  present  President  Teny. 

President  Terry : 

It  would  be  aifectation  in  me,  gentlemen  of  the  Conference,  not 
to  feel  and  express  my  cordial  appreciation  of  this  renewed  evi- 
dence of  your  confidence.    Will  you  please  consider  that  I  do 


COMMERCIAL  LAW.  973 

appreciate  it  to  the  full,  and  that  I  shall  endeavor  to  discharge 
my  duties,  with  that  co-operation  on  your  part  which  you  have 
always  given  me  so  freely  in  the  past,  to  the  best  of  my  ability. 

The  next  order  of  business  is  the  report  of  the  Committee  on 
Commercial  Law. 

Walter  George  Smith,  of  Pennsylvania : 

This  committee  has  had  under  consideration  during  the  past 
two  years  two  matters:  (1)  The  proposed  amendments  to  the 
Uniform  Negotiable  Instruments  Act,  and  (2)  a  draft  of  a 
proposed  Uniform  Partnership  Act,  prepared  by  William  Draper 
Lewis,  of  Pennsylvania,  and  I  will  ask  the  Conference  to  take  up 
first  the  proposed  amendments  to  the  Negotiable  Instruments  Act. 
Various  suggestions  have  been  made  to  the  committee  and  to  the 
draftsman,  and  our  colleague.  Prof.  Williston,  has  taken  these  up 
and  put  them  to  the  test  of  his  expert  examination. 

'We  of  the  committee  believe  that  the  Conference  should  adopt 
the  amendments  as  we  have  reported  them. 

I  suggest  that  when  the  Conference  goes  into  Committee  of  the 
Whole  it  take  up  these  sections  one  by  one,  and  Prof.  Williston 
will  give  any  explanation  that  Commissioners  may  require  as  the 
various  amendments  and  sections  are  passed  upon. 

The  Conference  resolved  itself  into  Committee  of  the  Whole 
for  the  purpose  of  considering  the  proposed  amendments  to  the 
Negotiable  Instruments  Act,  with  Francis  M.  Burdick,  of  New 
York,  in  the  chair. 

On  motion,  the  Committee  of  the  Whole  rose,  reported  prog- 
ress, and  was  given  leave  to  sit  again. 

President  Terry : 

The  Chair  begs  leave  to  name  at  this  point  the  members  of  the 
new  Executive  Committee,  in  order  that  they  may  get  together 
and  organize  this  evening: 

Executive  Committee. 

William  H.  Staake,  Chairman,  Pennsylvania. 
Nathan  William  MacChesney,  Illinois. 


Junes  R.  Caton,  Virginia. 
Seneca  N.  Taylor,  Miesonri. 
C.  A.  Severance,  Minnesota. 

The  Conference  then  adjourned  to  Wednesday,  August  27, 
1913,  at  10  o'clock  A.  M. 

Second  Day. 
Wednesday,  August  £7, 191S,  10  A.  .V. 

President  Terry : 

The  Conference  will  be  in  order.  I  will  ask  the  Secretary  to 
call  the  roll,  as  there  may  be  additional  Commissioners  whose 
presence  should  be  recorded. 

The  Conference  then  went  into  Committee  of  the  Whole  for 
the  further  consideration  of  the  amendments  to  the  Negotiable 
Instnunents  Act,  with  W.  A.  Blount,  of  Florida,  in  the  chair. 

The  Committee  of  the  Whole  then  rose,  reported  progress  and 
received  leave  to  sit  ^ain. 

President  Terry : 

The  Conference  will  now  take  a  recess  until  half-past  2  o'clock. 

Afternoon  Session. 

On  motion,  the  Conference  resolved  itself  into  Committee  of 
the  Whole  for  further  consideration  of  the  proposed  amendments 
to  the  Negotiable  Instruments  Act,  with  Walter  E.  Coe,  of  Con- 
necticut, in  the  Chair. 

The  Conunittee  of  the  Whole  reported  that  the  committee 
recommends  the  rejection  of  the  amendments. 

On  motion  of  Frederick  W.  Lehmann,  of  Missouri,  the  report 
was  received  and  adopted,  Messrs.  Brown,  MacChesney,  Sullivan 
and  Bruce  voting  in  the  negative. 

Walter  George  Smith,  of  Pennsylvania : 

I  now  move  that  the  Committee  on  Commercial  Iaw  be  dis- 
charged from  further  consideration  of  the  subject  of  amend- 
ments to  the  Negotiable  Instruments  Act. 


RESOLUTION  OFFBBED. 

W.  0.  Hart,  of  Louisiana : 

I  rise  to  make  the  point  of  order  that  the  motion 
tertained.  The  committee  made  its  report  and  H 
became  the  property  of  the  Conference.  Now  the  C 
acted  on  the  report  and  rejected  it. 

The  Committee  of  the  Whole  then  rose  and  rep< 
and  received  leave  to  sit  again. 

President  Terry : 

Judge  Staake^  who  was  appointed  a  committee 
suitable  minute  in  respect  to  our  late  associate,  Bal 
enridge,  reported  the  following  minute: 

{The  minute  of  Judge  Staake,  of  Pennsylvania, 
minutes,  page  107 U,) 

Adopted  by  a  rising  vote. 

President  Terry : 

Judge  Blount,  who  was  appointed  a  committee 
minute  respecting  the  death  of  Mr.  Simonton,  repo 
lowing,  which  was  adopted  by  a  rising  vote  after  r» 
Mr.  Hart : 

{The  minute  of  William  A,  Blount,  of  Florida, ; 
minutes,  page  1076.) 

The  Auditing  Committee  presented  the  following  r 
was  received  and  filed,  and  the  Treasurer's  account  i 

{The  report  of  the  cowrmittee  follows  these  m\ 
1021.) 

On  motion  of  Amasa  M.  Eaton,  of  Rhode  Island,  tl 
resolution  was  referred  to  the  Executive  Committee 

''Resolved,  That  the  Committee  on  Commercial 
quested  to  take  into  consideration,  and  report  to  this 
the  advisability  of  petitioning  the  Congress  of  the  TJi 
to  adopt  the  Negotiable  Instruments  Act,  to  apply 
arising  under  it  in  the  Federal  Court,  in  the  Interstate 
Commission,  and  in  cases  in  which  the  Federal  Courts 
diction  through  diverse  citizenship  of  parties.^' 
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and  in  the  company  of  the  above  organization,  but  that  the  com- 
mittee would  welcome  the  cooperation  of  this  organization  in 
having  the  acts  approved  by  the  Conference  passed  in  the  several 
states  of  the  union. 

The  President  and  the  Chairman  of  the  Executive  Committee 
were  directed  to  confer  with  the  Executive  Committee  of  the 
American  Bar  Association  and  devise  the  best  method  of  obtain- 
ing the  balance  of  $500  of  the  appropriation  made  by  the  A.  B.  A. 
not  drawn  by  the  Treasurer  of  the  Conference  on  account  of  his 
illness. 

An  appropriation  of  $100  was  made  for  the  use  of  the  Secre- 
tary in  the  way  of  petty  cash  and  in  consideration  of  running 
expenses,  which  shall  be  accounted  for  in  his  annual  report  to  the 
Conference. 

It  was  voted  to  recommend  the  following  amendment  to  the 
by-laws,  offered  by  Commissioner  MacChesney  : 

Section  14  is  amended  by  inserting  after  the  first  sentence 
thereof  after  the  word  "  bills  *'  the  following : 

It  shall  be  the  duty  of  the  Chairman  of  each  sub-committee  to 
communicate  with  the  members  of  his  committee  with  reference 
to  such  matters  within  ninety  days  after  the  adjournment  of  the 
Annual  Conference,  am}  to  report  to  the  Chairman  of  the  Execu- 
tive Committee  within  du  additional  sixty  days  a  synopsis  of  the 
probable  action  of  the  committee. 

And  by  inserting  after  the  word  *^  times  '*  in  the  last  sentence 
the  following : 

before  such  action  is  required,  and  in  case  of  any  default,  and  a 
reasonable  time. 

The  report  was  accepted  and  the  recommendations  adopted. 

Third  Day. 

Thursday,  Augyst  28,  WIS,  10  A.  M. 

Hollis  E.  Bailey  presented  a  communication  received  from  the 
Governor  of  Massachusetts  relating  to  uniform  legislation  in  the 
matter  of  criminal  sentences,  which  was  referred  to  the  Com- 
mittee on  Criminal  Law,  with  a  request  that  it  confer  with  the 
Institute  of  Criminal  Law  and  Criminology. 


978  C0MMI8SI0NSB8  ON  UNIFORM  8TATB  LAWS. 

On  motion  of  Nathan  William  MacChesney  the  f  oUowing  reso- 
lution was  referred  to  the  Executive  Committee: 

^^  Whrrbas,  a  tentative  draft  of  a  bill  on  the  subject  of  Vital 
Statistics  was  presented  to  this  Conference  in  1908  for  prelimi- 
nary consideration  only;  and, 

**  Whebeas,  Such  preliminary  draft  without  further  consider- 
ation, has  been  sent  out  by  various  organizations  with  the  state- 
ment that  such  draft  has  been  endorsed  by  the  American  Bar 
Association  and  by  the  Conference  of  Commissioners  on  Uniform 
State  Laws,  when  such  is  not  the  fact ;  and, 

^^  Whereas,  Such  bill  contains  certain  sections  on  the  subject 
of  illegitimate  births  which  seriously  affect  the  status  of  children 
so  bom;  and, 

"  Whereas,  Such  draft  has  been  passed  bv  several  states  largely 
upon  the  supposed  endorsement  of  this  Conference. 

''  Therefore,  be  it  Resolved,  That  this  Conference  regrets  the 
pushing  of  this  draft  for  legislative  action  without  any  discussion 
by  any  competent  body,  condemns  as  unauthorized  and  mislead- 
ing any  statement  that  such  bill  has  been  so  endorsed,  and  re- 
quests that  such  bill  shall  not  be  given  further  consideration  by 
any  legislative  body  on  the  basis  of  such  supposed  endorsement 
by  this  Conference  until  such  bill  has  been  given  adequate  con- 
sideration, including  particularly  a  full  investigation  of  those 
sections  relating  to  illegitimate  births;  and 

"5e  it  further  Resolved,  That  a  copy  of  this  be  sent  to  the 
Children's  Bureau  at  Washington,  to  the  American  Medical  As- 
sociation, and  to  any  other  organizations  which  may  have  been 
misled  by  the  supposed  consideration  by  this  body  of  this  pre- 
liminary draft  of  the  bill/' 

A  similar  reference  was  made  on  motion  of  W.  0.  Hart^  of 
Louisiana,  of  some  proposed  amendments  to  the  Constitution 
and  By-Laws. 

The  Conference  then  went  into  Committee  of  the  Whole  for 
the  further  consideration  of  the  Uniform  Partnership  Act,  with 
W.  0.  Hart,  of  Louisiana,  in  the  Chair. 

The  committee  rose  and  reported  progress. 

Besolutions  presented  by  Messrs.  MacChesney,  Eaton,  and 
WooUey  were  referred  to  the  Executive  Committee. 
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APTMtNOON  Session. 


Immediately  npon  reassembling^  the  Conference  resolved  itself 
into  Committee  of  the  Whole  for  further  consideration  of  the 
Partnership  Act,  with  W.  0.  Hart,  of  Louisiana,  in  the  Chair. 

The  committee  rose  and  reported  progress. 

The  Chairman  of  the  Executive  Committee,  William  H. 
Staake,  of  Pennsylvania,  submitted  a  report  as  follows : 

With  reference  to  the  resolution  introduced  by  Mr.  Woolley  on 
the  subject  of  a  uniform  law  concerning  the  operation  and  licens- 
ing of  automobiles  the  committee  voted  to  recommend  that  a 
special  conmiittee  of  three  be  appointed  by  the  President  to  con- 
sider the  subject  and  report  at  the  next  Conference. 

The  resolution  offered  by  Mr.  Eaton  with  reference  to  a  uni- 
form law  about  milk  was  referred  to  the  Committee  on  Purity  of 
Articles  of  Commerce. 

The  resolution  offered  by  Mr.  Eaton  with  reference  to  the 
advisability  of  asking  Congress  to  adopt  the  N.  I.  Law  was  laid 
upon  the  table. 

With  reference  to  the  resolution  offered  by  Mr.  MaoChesney 
confining  the  Conference  to  three  week-days  preceding  the  meet- 
ing of  the  American  Bar  Association,  it  was  voted  to  disapprove 
of  the  recommendation. 

The  following  proposed  amendments  to  the  By-Laws  and  Con- 
stitution, offered  by  Mr.  Hart,  were  disapproved : 

Section  18  of  the  By-Laws,  concerning  the  Treasurer's  report- — 

I  might  say  by  way  of  explanation,  that  we  found  that  the 
course  that  was  intended  to  be  pursued  by  the  amendment  was 
really  the  one  which  has  been  in  effect  pursued. 

Section  2  of  Article  3  of  the  Constitution,  concerning  the 
creation  of  special  committees. 

3.  A  new  Article  of  the  Constitution  to  be  called  Section  11, 
concerning  certain  parliamentary  procedure  of  the  Conference. 

A  new  Article  3  of  the  Constitution  and  By-Laws  concerning 
the  sending  of  delegates,  by  appointment  by  the  President,  to  any 
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organization  which  haa  for  its  object  the  promotion  of  uniformity 
of  legislation,  providing  such  delegates  bear  their  own  expenses. 

A  new  By-Law,  to  be  numbered  25,  concerning  the  display  of 
the  American  flag  at  all  meetings  of  the  Commissioners^  was  post- 
poned for  further  consideration. 

The  resolution  offered  by  Mr.  MacChesney  on  the  subject  of 
vital  statistics  was  postponed  for  further  consideration. 

It  was  voted  to  recommend  the  appointment  of  a  special  com- 
mittee of  three,  to  be  known  as  the  Committee  on  Uniform  Judi- 
cial Decisions,  to  be  named  by  the  President,  to  consider  the  suh- 
ject  of  procuring  uniformity  of  judicial  decisions  in  the  con- 
struction of  the  uniform  laws  approved  by  the  Conference,  and  to 
make  a  report  next  year. 

It  was  voted  to  recommend  the  appropriation  of  $150  for  the 
use  of  the  President  in  cooperation  with  the  Committee  on  Pub- 
licity. 

The  report  was  approved. 

Evening  Session. 

The  Conference  resolved  itself  into  Committee  of  the  Whole 
for  further  consideration  of  the  Partnership  Act,  with  Rome  6. 
Brown,  of  Minnesota,  in  the  Chair. 

The  committee  rose  and  reported  progress,  after  which  the 
motion  was  seconded  and  carried. 

The  Conference  then  resolved  itself  into  Committee  of  the 
Whole  for  the  purpose  of  considering  the  draft  of  a  Workmen's 
Compensation  Act,  with  George  B.  Young,  of  Vermont,  in  the 
Chair. 

The  Committee  of  the  Whole  rose  and  reported  progress. 

Fourth  Day. 

Friday,  August  29,  191 S,  10  A.  M. 

Brief  remarks  were  made  on  the  invitation  of  the  Chair  by 
A.  Parker  Nevin,  General  Counsel  of  the  National  Association 
of  Manufacturers. 
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An  invitation  was  received  and  accepted  from  Stephen  Pierce 
Brown,  Chief  Engineer  of  the  Canadian  Northern  Montreal 
Tunnel  &  Terminal  Company,  extending  to  the  Commissioners 
and  guests  the  courtesies  of  the  company  for  a  trip  of  inspection 
through  the  tunnel  under  Mount  Koyal. 

The  Conference  went  into  Committee  of  the  Whole  for  the 
further  consideration  of  the  Partnership  Act,  with  Joseph  H. 
Merrill,  of  Georgia,  in  the  Chair. 

The  committee  reported  its  recommendation  that  the  Partner- 
ship Act  be  recommitted  to  the  Committee  on  Commercial  Law, 
which  was  adopted. 

Walter  George  Smith,  of  Pennsylvania : 

I  ask  any  Commissioner  who  has  suggestions  to  make  to  the 
committee  in  respect  of  the  Partnership  Act  to  send  them  to  the 
members  of  the  committee  as  soon  as  they  conveniently  can,  but 
at  any  time  during  the  year.  I  hope,  in  order  that  the  work 
which  has  been  done  may  not  have  to  be  done  over  again,  that 
the  Commissioners  will  take  such  opportunity  as  they  can  to  point 
out  what  they  may  consider  defects  in  the  act  in  a  careful  and 
specific  way. 

The  Committee  on  Purity  of  Articles  of  Commerce,  through 
the  Chairman  of  that  committee,  Mr.  Coe,  reported  that  it  had 
been  in  communication  with  various  trade  organizations  for  the 
purpose  of  cooperating  with  them  to  secure  the  enactment  of 
uniform  pure  food  laws. 

He  then  read  the  printed  report  of  the  committee  and  offered 
the  following  resolution: 

"  Resolved,  That  this  Conference  do  hereby  urge  the  members 
thereof  from  such  states  as  have  not  already  adopted  the  Federal 
Food  and  Drug  Act  to  work  earnestly  to  procure  such  legislation 
in  their  respective  states." 

The  resolution  was  adopted. 

On  motion  of  Mr.  Bates,  the  following  resolution  on  the  same 
subject  was  adopted : 

"  Resolved,  That  the  Committee  on  Purity  of  Articles  of  Com- 
merce is  hereby  requested  to  institute  such  inquiries  in  respect  to 
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drugs  and  pure  foods  as  shall  determine  in  what  respects  the 
various  acts  are  inconsistent  with  the  Federal  Food  and  Drag 
Act^  and  report  to  this  Conference  such  recommendation  as  in  the 
judgment  of  the  committee  will  harmonize  such  laws  and  further 
the  promotion  of- complete  uniformity  in  the  food  and  drug  laws 
throughout  the  United  States/' 

Cyrenius  P.  Blacky  of  Michigan^  reported  from  the  special 
committee  appointed  to  consider  the  subject  of  expect  testimony 
in  criminal  proceedings^  that  it  had  not  been  able  to  meet,  and 
that  he  had  doubts  whether  the  Conference  ought  to  take  np  the 
subject. 

On  motion  of  W.  A.  Bloimt,  of  Florida,  the  Special  Committee 
of  this  Conference  on  Expert  Testimony  in  Criminal  Proceedings 
was  discharged  with  the  thanks  of  the  Conference,  and  that  the 
matter  heretofore  under  consideration  by  that  committee  re- 
ferred to  the  special  committee  designated,  "  Special  Committee 
to  Cooperate  with  the  American  Institute  of  Criminal  Law  and 
Criminology." 

The  Conference  resolved  itself  into  Committee  of  the  Whole 
for  the  consideration  of  the  Workmen's  Compensation  Act,  with 
Frederick  W.  Lehmann,  of  Missouri,  in  the  Chair. 

The  Committee  of  the  Whole  rose  and  reported  progress. 

Aptebnoon  Session. 

Mr.  Coe,  Chairman  of  the  Committee  on  Pure  Foods,  sub- 
mitted a  proposed  tentative  draft  of  a  bill  to  regulate  cold  storage 
products. 

(A  proposed  Act  to  Regulate  the  Cold  Storage  of  Food  Prod- 
ucts was  then  read.) 

The  bill  was  recommitted  to  the  committee  with  instructions 
to  submit  a  draft  for  the  discussion  of  the  Conference  next  year. 

The  Conference  then  went  into  Committee  of  the  Whole  for  the 
further  consideration  of  the  Workmen's  Compensation  Act,  with 
W.  M.  Crook,  of  Texas,  in  the  Chair. 

The  Committee  of  the  Whole  rose  and  reported  progress. 
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The  Committee  on  Wills,  Descent  and  Distribution  reported, 
through  W.  0.  Hart,  of  Louisiana,  that  through  a  sub-committee 
of  one.  Prof.  Burdick,  it  had  spent  several  weeks  with  Mr. 
Bodgers,  of  the  Legislative  Drafting  Bureau,  preparing  a  new 
bill  providing  for  the  probate  in  each  state  of  foreign  wills  and 
asked  that  the  report  of  the  committee  and  the  draft  of  the  law  be 
received,  and  the  matter  referred  back  to  the  committee  with  in- 
struction to  reprint  and  to  print  annotations,  and  to  submit  the 
same  to  the  members  of  the  Conference  eb  that  the  matter  may  be 
considered  next  year. 

It  was  so  voted. 

{The  report  of  the  committee  follows  these  minutes,  page 
1050.) 

Nathan  William  MacChesney,  of  Illinois,  presented  a  report 
on  behalf  of  the  Sub-committee  on  Criminal  Law  and  Crimi- 
nology, which  was  adopted. 

{The  report  of  the  committee  follows  these  minutes,  page 
1071.) 

On  Motion  of  William  H.  Staake,  of  Pennsylvania,  in  behalf 
of  the  Executive  Committee,  the  following  preambles  and  reso- 
lutions, bearing  upon  a  subject  that  was  brought  before  the  com- 
mittee with  reference  to  the  publication  of  alleged  action  by  this 
Conference  in  the  matter  of  vital  statistics,  were  adopted : 

**  Whebeas,  a  tentative  draft  of  a  bill  on  the  subject  of  vital 
statistics  was  presented  to  this  Conference  in  1908  for  prelimi- 
nary consideration  only ;  and 

"  Whereas,  Such  preliminary  draft,  without  further  consider- 
ation by  this  Conference,  has  been  sent  out  by  various  organi- 
zations with  a  statement  unauthorized  by  any  member  of  this 
Conference  that  such  draft  has  been  endorsed  by  the  American 
Bar  Association  Committee  on  Uniform  State  Laws  and  the  Com- 
missioners on  Uniform  State  Laws  when  no  such  endorsement 
has  been  had  by  this  Conference;  and 

"Whereas,  This  Conference  is  informed  that  several  states 
have  enacted  laws  based  upon  said  draft  of  bill,  due  to  the  sup- 
position that  this  Conference  had  approved  same ; 


"  Now,  therefore,  he  it  Resolved,  That  this  Conference,  while 
adheriog  to  its  previously  expressed  policy  advocating  uniform 
and  effective  legislation  providing  for  the  registration  of  births 
and  deaths,  condemns  as  unauthorized  and  misleading  any  state- 
ment that  such  bill  has  yet  been  considered  or  endorsed  by  this 
body;  and  requests  that  such  bill  shall  not  be  given  further  con- 
sideration by  any  legislative  body  on  the  basis  of  any  supposed 
endorsement  by  this  Conference,  until  after  this  Conference  shall 
have  fully  considered  and  acted  upon  the  same;  and 

"  Be  it  further  Resolved,  That  a  copy  of  this  resolution  be 
sent  to  the  Children's  Bureau  at  Washington,  D.  C,  the  section 
on  Vital  Statistics  of  the  XT.  S.  Census  Bureau,  the  American 
Medical  Association,  The  Survey,  The  Journal  of  Criminal  Law 
and  Criminology ;  and  to  any  other  organizations  or  publications 
which  may  be  interested  or  which  may  have  been  misled  by  the 
supposed  consideration  by  this  body  of  this  preliminary  and  purely 
tentative  draft  of  a  bill,  which  at  present  it  neither  approves  nor 
condemns  because  it  has  not  had  the  opportunity  to  consider  it" 

Hollis  R.  Bailey,  of  Massachusetts,  reported  on  behalf  of  the 
Committee  on  a  Uniform  Child  Labor  Law  that  the  committee 
had  found  no  occasion  during  the  past  year  to  take  any  action, 
but  that  legislation  which  has  been  had  during  the  past  year,  or 
is  likely  to  be  had  during  the  coming  year,  might  convince  the 
committee  that  some  additions  to  or  changes  in  the  Uniform 
Child  Labor  Law  may  be  desirable. 

On  his  motipn  the  committee  was  continued. 


Evening  Sbsbion. 

8.S0  o'dock. 
The  Conference  resolved  itself  into  Committee  of  the  Whole 
for  further  consideration  of  the  Workmen's  Compensation  Act, 
President  Terry  in  the  Chair. 

The  President  of  the  American  Bar  Association  was  in  the 
room  and  was  called  upon  for  a  few  words,  to  which  he  responded 
by  saying  that  there  is  no  work  that  lawyers  are  engaged  in  of 
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greater  importance  than  that  which  is  being  done 
f erence.  Uniformity  of  laws  in  the  various  states  is 
importance  to  commerce,  which  is  the  life-blood  c 
An  hundred  years  ago  it  did  not  seem  so  important 
every  village  was  a  market  for  the  surrounding  cou 
there  is  no  such  thing  as  a  village.*  The  great  m 
centers  supply  the  entire  country.  Therefore,  unifi 
laws  relating  to  commercial  transactions  is  of  m< 
portance.    The  Conference  has  just  commenced  its  ^ 

Fifth  Day. 

Saturday,  August  SO,  WIS 

Ernst  Freund,  of  Illinois,  read  the  report  of  the  S 
mittee  on  the  Situs  of  Eeal  and  Personal  Property  i 
of  Taxation. 

{The  report  of  the  committee  follows  these  m 
1070.) 

The  report  was  received  and  the  committee  conti 
quested. 

The  Committee  on  a  Uniform  Law  Relating  to 
Their  Inspection  reports  as  follows: 

{The  report  of  the  committee  follows  these  mi 
1072.) 

The  report  was  accepted  and  approved  and  the  con 
charged  from  further  consideration  lof  the  subject 
thanks  of  the  Conference. 

The  report  of  the  Committee  on  the  Torrens  System 
tration  of  Land  Titles  was  presented  by  Eugene  C. 
Virginia,  and  on  his  motion  adopted. 

(The  report  of  the  committee  follows  these  min 
1066.) 

The  report  of  the  Committee  on  Legislation  Relet: 
Use  of  the  Flag  was  presented  by  George  W.  Bates,  of 
with  these  remarks : 


This  matter  of  Flag  Legislation  came  up  Bome  time  about  1897 
as  a  result  of  efforts  made  by  the  American  Flag  Association,  and 
\&WB  have  been  passed  in  36  states,  and  these  states  are  nearly 
all  the  states  of  the  country,  with  the  exception  of  some  of  the 
states  in  the  Sooth — although  Louisiana  is  also  included.  This 
legislation,  which  involves  the  right  to  use  the  fiag  for  adver- 
tising purposes,  has  come  into  court.  The  first  case  on  the  sub- 
ject was  a  case  which  arose  in  Illinois.  The  statute  there  was  in 
terms  the  same  as  the  statutes  that  were  generally  adopted  in  the 
different  states,  but  the  question  was  raised  as  to  the  constita- 
tionali^  of  this  act.  That  case  is  repori^  in  185  Illinois,  page 
133.  It  was  held  in  that  case  that  the  statute  was  unconstitutional 
in  that  it  deprived  a  citizen  of  the  United  States  from  liie  right 
to  exercise  a  privilege  impliedly  if  not  expressly  granted  by  the 
Constitution;  as  unduly  discriminating  in  its  character,  and  as 
involving  the  personal  liberty  guaranteed  by  the  state  and  federal 
Constitutions, 

I  move  that  the  act  as  printed  on  the  seventeenth  page  of  the 
report  be  approved  as  a  uniform  act  and   recommended  for 

adoption. 

Messrs,  Taylor,  Freund,  Hart,  Stockbridge  and  Batea  voted 
to  recommit  the  bill  with  authority  to  the  committee  to  present 
it  next  year  to  be  taken  up  in  its  regular  course. 

On  motion  of  Hollis  E.  -Bailey  the  Conference  went  into  Com- 
mittee of  the  Whole  for  further  consideration  of  the  Woikm^'a 
Compensation  Act  with  John  E.  Oreen,  of  Korth  Dakota,  in  the 
Chair. 

(Discussion  in  Committee  of  the  Whole  is  omitted.) 

The  Committee  of  the  Whole  rose  and  reported  progress,  and 
President  Terry  resumed  the  Chair. 

Adjourned  to  8.00  P.  M. 
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EvENiNO  Session. 

Augris 

Seneca  M.  Taylor,  of  Missouri : 

I  desire  to  make  a  brief  report  from  the  Comm 
Members. 

There  has  been  a  report  filed  Mdth  the  Secretary  c< 
names  of  all  the  Commissioners  from  all  of  the  statt 
and  insular  possessions.  They  number  163.  Of  the  ] 
there  are  23,  and  in  the  written  reports  filed  the  nam 
members  are  underscored. 

On  motion  of  Seneca  M.  Taylor,  of  Missouri,  thi 
on  Uniform  Incorporation  Law  was  continued. 

The  President  then  announced  the  appointment  oj 
for  the  Conference  for  the  ensuing  year. 

(They  are  printed  in  this  report,  page  960.) 

The  Conference  then  resolved  itself  into  Comm 
Whole  for  further  consideration  of  the  Workmen's  C< 
Act^  with  President  Teny  in  the  Chair. 

The  Committee  of  the  Whole  then  rose  and  reported 
f  eience  as  f  oUows : 

The  Committee  of  the  Whole  has  approved  the  so- 
pulsory  form  of  the  Workmen's  Compensation  Act  i 
by  it  and  recommends  its  approval  by  the  Conferenc 
action  has  been  taken  by  the  Committee  of  the  Whole 
ence  to  the  elective  act. 

Mr.  Bailey,  as  the  Chairman  of  the  committee, 
acceptance  of  its  report  as  to  both  forms  of  act  an 
it  is  the  sense  of  the  Committee  of  the  Whole  in  movin 
tion  by  the  Conference  of  both  acts  that  they  be  used  I 
of  the  Conference  in  presentation  to  their  respective  L 
according  as  constitutional  exigency  may  require. 
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At  the  suggestion  of  W.  0.  Hart,  of  Louisiana,  this  motion 
was  put  in  the  following  form  by  Mr.  Bailey : 

That  the  Compulsory  Act  be  tentatively  approved,  and  the 
committee  continued  with  power  to  report  at  some  later  Con- 
ference a  revised  edition  of  the  act;  and  that  the  Chairman  of 
the  committee  have  authority  before  printing  to  make  the  act 
in  its  final  form  conform  to  the  amendment  adopted  at  this 
Conference. 

On  motion  of  Seneca  M.  Taylor,  of  Missouri : 

I  hope  that  will  not  prevail.  This  committee  has  been  working 
on  this  subject  for  several  years;  they  have  investigated  all  the 
acts  that  have  been  passed  in  various  states,  and  last  year  we 
spent  hours  considering  this  matter,  and  now  we  have  got  the 
best  thought  it  seems  to  me  that  we  can  give  to  the  subject.  Why 
should  we  pass  a  week's  time  here  considering  this  act  and  various 
other  acts  and  do  nothing  ?  Let  us  adopt  this  act.  Therefore,  I 
move  as  an  amendment  to  the  motion  that  we  accept,  approve  and 
adopt  the  Compulsory  Act. 

W.  0.  Hart,  of  Louisiana : 

Mr»  President,  I  raise  the  point  that  this  motion  is  out  of  order. 
In  the  first  place,  it  is  the  renewal  of  a  motion  that  has  already 
been  lost,  and  in  the  second  place  a  motion  to  recommit,  which 
was  embodied  in  my  motion,  takes  precedence  over  a  motion  to 
approve  or  adopt. 

President  Terry : 

The  Chair  sustains  the  point  of  order. 

W.  0.  Hart,  of  Louisiana: 

I  call  for  a  vote  by  states. 

Nathan  William  MacChesney,  of  Illinois : 

I  move  an  amendment,  striking  out  the  word  "tentatively,'* 
and  that  the  act  be  recommitted  to  the  committee  for  perfection 
in  accordance  with  the  action  taken  at  this  Conference,  so  that 
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the  motion  shall  read  that  we  approve  the  act  and 
in  that  language. 

On  motion  by  J.  Crawford  Biggs,  of  North  Care 
act  be  reconmiitted  was  lost  by  a  vote  of  thirteen  to 

Peter  W.  Meldrim,  of  Georgia: 

I  am  opposed  to  the  draft  act.  I  am  not  willing  as 
as  a  representative  of  my  state  to  present  to  the  1 
act  to  be  enacted  into  law  which  I  believe  to  be  uno 
I  believe  it  to  be  unconstitutional  for  the  reason  t 
days  of  Magna  Charta  down  to  the  present  time  no  m 
can  be  taken  from  him  without  due^  process  of  lav 
beyond  the  matter  of  the  remedy  is  the  question  as  i 
not  a  master  who  has  incurred  no  obligation  in  a  con 
committed  no  tort  can  have  his  property  taken  awi 
and  given  to  another.  That  is  the  big  question  he 
must  meet. 

W.  M.  Crook,  of  Texas : 

I  am  friendly  to  these  proposed  measures,  but  I  c< 
am  troubled  over  the  situation  that  arises.  It  seem 
the  majority  of  those  present  are  in  favor  of  th 
amended.  Yet  I  am  confronted  with  two  horns  of 
If  I  vote  for  the  pending  motion  I  believe  the  Cod 
be  in  a  position  where  it  will  not  later  be  in  ord 
recommend  further  amendments,  and  if  I  vote  aga: 
voting  against  the  very  thing  that  I  want. 

George  B.  Young,  of  Vermont : 

There  are  grave  questions  of  constitutionality  invo 
of  these  acts  as  to  which  there  is  a  diversity  of  opin 
doubt  if  any  man  here  has  very  much  of  an  idea  v 
ments  to  these  acts  we  have  adopted. 

Personally  I  am  in  favor  of  the  general  policy  o 
and  while  I  know  less  about  workmen's  compensation 
I  did,  I  have  learned  considerable  about  it  in  the  disc 
and  I  feel  that  if  possible  we  ought  to  pass  the  compu 
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HoUis  B.  Bailey^  of  Massachusetts : 

I  now  call  for  a  vote  on  the  motion  that  the  act 
tentatively,  the  same  as  last  year,  and  recommitted 
mittee. 

Amasa  M.  Eaton,  of  Bhode  Island : 
I  second  that  motion. 

President  Terry : 

The  Secretary  will  call  the  roll  of  states. 

The  roll  was  called  with  the  following  result : 


No. 

Florida, 

New  Hampshire 

Oklahoma, 

Virginia. 


Yes. 

District  of  Columbia, 

Hawaii, 

Louisiana, 

Massachusetts, 

Mississippi, 

Nevada, 

North  Carolina. 

Pennsylvania, 

Bhode  Island, 

Texas, 

Georgia, 

Illinois, 

Maryland, 

Michigan, 

Missouri, 

New  York, 

North  Dakota, 

Porto  Eico, 

Vermont. 


President  Terry : 

The  motion  is  carried  by  a  vote  of  19  ayes  to  4  noes. 

Hollis  B.  Bailey,  of  Massachusetts : 

I  make  the  same  motion  now  as  to  the  Elective  Act. 
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Francis  M.  Burdick,  of  New  York : 
I  second  the  motion. 

President  Terry : 

The  Secretary  will  call  the  roll. 

The  roll  was  called  with  the  following  result: 


Yes. 

District  of  Columbia, 

Hawaii, 

Massachusetts, 

Mississippi, 

Nevada, 

North  Dakota, 

Porto  Rico, 

Texas, 

Georgia, 

Louisiana, 

Michigan, 

Missouri, 

New  York, 

Pennsylvania, 

Bhode  Island, 

Vermont. 


No. 

Florida, 

Maryland, 

New  Hampshire, 

North  Carolina, 

Oklahoma, 

Virginia. 


President  Terry : 

The  motion  is  carried :  16  ayes,  6  noes. 

After  expressing  thanks  on  behalf  of  the  Conference  to  the 
Bench  and  Bar  of  Canada,  the  Mayor  of  Montreal,  and  to  citi- 
zens generally,  for  courtesies  extended  during  the  meeting,  the 
Conference  adjourned  sine  die. 

Clarence  M.  Woolley, 

Secretary. 


PKESIDEN1"S    ADDRESS. 

BY 
CHARLES  THADDEUS  TERRY. 

The  Present  Status  and  the  Future  of  1 

Legislation. 

As  I  avail  ni3^self  of  the  very  liigh  privilege  of  ad 
as  your  Chairinan,  on  tliis  occasion,  I  have  in  min 
plishment  of  hut  a  single  purpose.    If  I  may  avail 
honor  which  you  have  shown  me  to  seize  upon  this 
as  an  opportunity  to  discharge  my  very  pleasant  du 
your  number,  no  less  than  as  a  Commissioner  from  r 
to  perform  the  duties  of  the  office  in  such  a  way  as  : 
more  largely  to  the  attainment  of  the  purpose  whic] 
shall  be  entirely  content.    To  hold  up  to  contemplatio 
plishments  of  this  organization  during  the  last 
years,  to  study  the  sources  of  increased  enthusiasm, 
hope  and  of  strengthened  impetus  for  the  important 
be  done,  is  my  desire.    There  can  be  no  more  reliabl 
tive  source  of  encouragement  and  quickened  faith  fo 
than  is  to  be  found  in  the  thorough  work  and  the 
success  of  the  past.    Pride  in  things  attained  is  of  n 
may  be  a  distinct  detriment,  unless  it  be  used  as  a  me: 
for  further  effort  and  as  a  starting  point  for  more  k 

RESUME  OF  Accomplishment. 

Therefore  it  is  that  I  venture  to  present  to  you  in 
and  very  briefly,  the  history  of  the  Conference  which 
by  results,  has  been  a  ver^'  full  and  significant  one. 

Ten  acts  have  been  promulgated  by  the  Confen 
twenty-three  years  of  incessant,  painstaking  work,  anc 
worthy  and  a  subject  for  congratulation  that  the  Conl 
performed  its  function  with  such  deliberation,  such  cai 
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a  sense  of  its  responsibility  that  its  statutory  recommend&tionB 
have  been  confined  within  those  limits.  The  smallness  of  the 
number  of  acts  which  it  has  been  willing  to  put  forth  for  adop- 
tion demonstrates  at  once  its  conservatism  and  its  caution.  No 
pressure  brought  about  by  the  general  restlessness  of  the  times 
nor  the  special  impatience  of  individuals  has  been  permitted  to 
stampede  this  body  into  haefy  and  ill-considered  action.  The  ten 
acts  referred  to  are  the  following: 

The  Negotiable  Instruments  Act. 

The  Warehouse  Receipts  Act, 

The  Bills  of  Lading  Act. 

The  Sales  of  Goods  Act. 

The  Certificates  of  Stock  Act. 

The  Divorce  Act. 

The  Child-Labor  Act. 

The  Family  Desertion  Act. 

The  Probate  of  Foreign  Wills  Act. 

The  Marriage  Evasion  Act. 

Considering  the  temperament  of  state  legislatures,  the  pressure 
that  is  brought  to  bear  upon  them  for  the  enactment  of  legislation 
purely  local,  the  engrossing  special  concerns  which  drive  legis- 
lators during  their  session  and  the  natural  disinclination  on  their 
part  to  put  aside  matters  of  their  own  individual  and  their  own 
state  interest  for  the  consideration  of  the  more  general,  even 
though  equally  if  not  more  important  matters  vhich  concern  all 
the  states  taken  collectively,  it  is  little  less  than  amazing  that  tbe 
acts  proposed  by  the  Conference  as  uniform  acts  for  all  the  states 
should  have  met  with  so  cordial  and  ready  a  reception  by  the 
various  legislatures. 

The  Negotiable  Instruments  Act  has  been  adopted  by  46  states, 
territories  and  federal  districts  and  possessions;  the  Warehonse 
Receipts  Act  has  been  approved  and  has  become  the  law  of  30 
states,  territories  and  federal  districts  and  possesaions ;  the  Bills 
of'Lading  Act  is  now  the  law  in  11  states,  territories  and  federal 
districts  and  possessions;  the  Sales  of  Goods  Act  in  11  states, 
territories  and  federal  districts  and  poesessions;  the  Certificates 
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of  Stock  Act  in  9  states^  territories  and  federal  dist 
sessions;  the  Divorce  Act  in  3  states;  the  Family  ] 
in  4  states,  territories  and  federal  districts  and  poi 
the  Probate  of  Foreign  Wills  Act  in  9  states,  territc 
eral  districts  and  possessions.    These  results  have  I 
in  the  dironological  order  in  which  the  various  a( 
approved  by  the  Conference,  and  it  will  be  seen  that,  ] 
time  daring  which  each  of  the  acts  has  been  under  \ 
by  the  various  legislatures,  the  approval  and  adoptioi 
been  steady  and  regular  in  proportion  to  the  opportui 

A  special  word  is  required  with  regard  to  the 
There  is  involved  in  the  question  with  which  it  deal 
sociology,  so  much  of  religion  and  so  much  of  other  e 
pure  matter  of  law  that  it  may  not  be  surprising  that 
has  been  slow.    But  the  Conference  has  done  its  d 
whether  the  coimlry  chooses  to  adopt  the  remedy  ( 
remedy  has  been  afforded,  and  stands  ready  at  the 
various  states,  whenever  they  may  choose  to  deal  witl 
recognized  problem  presented  by  the  divergent  and  in 
divorce  laws  of  the  present  day. 

I  shall  not  ask  your  indulgence  for  a  reference  to  i    i 
made  in  uniformity  in  the  matter  of  judicial  decision, 
ress  here  has  not  been  commensurate  with  the  pro 
statutory  lines,  and  this,  to  some  extent,  for  the  rea:    : 
have  not  yet  had  time  adequately  to  deal  with  that  p    i 
question  to  the  extent  to  which  I  trust  we  will  herea    i 
our  thought  and  effort  in  a  manner  to  which  I  sha 
attention  a  little  later  in  this  report;  but,  meanwhile 
to  say  that  we  shall  gather  the  data  on  the  subject  as 
the  careful  consideration  of  the  question,  and  shall  ho   i 
Conference  will  be  moved  to  give  authority  for  the  aj  i 
of  a  special  committee  to  deal  with  the  matter. 

The  year  which  has  elapsed  since  our  last  meetini 
signalized  by  very  gratifying  progress  in  the  work    i 
Conference  has  in  hand.    The  legislatures  of  43  states  i 
tories  have  been  in  session  and  in  22  instances  (I.  do  m  I 
22  different  jurisdictions)  the  Uniform  Acts  approved  1 1 
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mended  to  the  legislatures  for  adoption  have  been  put  upon  the 
statute  hooks.  The  Negotiable  lustrumente  Act  has  become  law 
during  the  paftt  year  iu  six '  jurisdictions ;  the  Warehouse  Re- 
ceipts Act  in  six;'  the  Sales  of  Goods  Act  in  two;'  the  Stock 
Transfer  Act  in  four;'  the  Bills  of  Lading  Act  in  two;'  the 
Marriage  Invasion  Act  in  two;'  and  the  act  relating  to  Wills 
Executed  Without  the  State  in  two.'  But  the  more  convincing 
indications  that  the  work  of  the  Conference  has  gained  wide- 
spread <x)nfi(leni?e  and  approval  are  contained  in  things  which  are 
not  in  their  nature  statistical,  but  which  are,  nevertheless,  of 
the  utmost  significance;  the  unanimity'  with  which  the  siate*, 
territories  and  federal  districts  and  posseBsions  have  appointed 
their  respective  representatives  at  this  Conference;  the  increased 
generosity  on  tlic  part  of  the  various  legislatures  in  the  matter  of 
appropriations  of  state  funds  to  help  defray  the  general  expenses 
of  this  body;  the  deepening  and  broadening  of  the  interest  of 
governors  and  legislatures  as  demonstrated  by  the  fact  that  they 
are  now  familiarizing  themselves  as  never  before  with  the  history 
and  incidents  of  the  work  of  the  Conference  and  of  their  respec- 
tive Commissioners,  and  giving  keen  attention  to  and  cooperation 
in  their  labors ;  all  these  things  serve  to  show,  more  clearly  than 
any  number  of  detailed  statistics  possibly  could,  the  grasp  which 
has  been  taken  upon  the  minds  of  those  whose  duties  or  interest 
lead  them  into  the  realm  of  governmental  alTairs,  by  the  very 
special,  not  to  say  extraordinary,  work  which  this  body  of  state*' 
i-epresentatives  has  been  doing. 

'  Vermont.    Indiana,    Minnesota,    South    Dakota,    Arkansas    sod 

*VermoDt,    Washington,   Minnesota,    South    Dakota,    Oregon   and 

Alaska. 
'Michigan  and  Alaska. 

■New  York,  Michigan,  Alaska  and  Wisconsin. 
'New  Jersey  and  Alaska. 
"Massachusetts  and  Vermont. 
'  Alaska  and  Colorado. 
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In  passing,  it  may  not  be  amiss,  because  of  the 
tration  which  it  furnishes  of  the  value  of  the  worl 
ference,  to  make  exceptional  and  marked  reference 
a  single  jurisdiction,  namely,  Alaska.    It  is  difficui 
in  many  instances  to  persuade  a  state  to  change  ii 
liave  been  for  many  years  on  its  statute  books,  in  or 
may  be  made  uniform  with  the  laws  of  other  states, 
instances  the  work  of  the  Conference  involves  the  exe 
patience  and  great  persistence;  but  in  the  case  of  a  i 
tion,  all  of  whose  lavs  remain  yet  to  be  enacted,  the 
Conference,  the  statutes  theretofore  prepared  and  r 
by  it,  lies  ready  to  the  hand  of  the  new  legislature 
mends  itself  irresistiblv.     Such  was  the  case  with 
thanks  to  the  vigilance,  alertness  and  admirable  fai 
our  fellow-Commissioners  *  from  that  territory,  all  of 
proved  by  this  body,  with  one  or  two  minor  exceptions, 
upon  the  statute  books  at  a  single  session. 

The  epoch-making  fac't  that  at  this  time  the  nu 
Uniform  State  Laws  has  made  such  progress  that  evei 
ritory,  federal   district  and  possession  of  the   Uni 
largely  owing  to  the  indefatigable  efforts  in  this  beh; 
missioner  Staake,  Chairman  of  the  Executive  Commi 
^he  Committee  on  the  Appointment  of  New  Commi 
which  Commissioner  Tavlor  is  Chairman,  and  of  whi( 
sioner  Hart  was  for  many  years  Chairman,  has  appo 
missioners  and  is  thus  in  a  position  to  participate  i 
ceedings  of  our  Conference.    This  fact  is  inspiriting 
be  a  source  of  new  confidence  and  of  increased  efforts  \ 
of  all  of  us. 

Noteworthy  decisions  touching  the  Uniform  Acts 
adopted  by  the  legislatures  of  various  states,  have  bee 
during  the  twelve-month  period  just  passed;  decisions  i 
in  several  respects,  but  chiefly  noteworthy,  for  our  pr 
pose,  in  the  respect  tliat  they  have  taken  account  of  the 
for  uniformity,  have  emphasized  the  character  of  the  ; 
tending  to  promote  uniformity  and  have  dealt  with 

'  R.  A.  Gunnison  and  Peter  D.  Overfield. 
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tions  involved,  reckoning  the  effect  upon  uniformity  of  law  as 
embodied  in  the  statutes  there  under  consideration.  Occasion 
will  be  taken,  in  a  subsequent  part  of  this  paper,  to  refer  to  the 
desirability  oi  direct  effort  on  the  part  of  the  Conference  to  caU 
to  the  attention  of  the  judiciary  the  advantage  of  our  system  of 
law  to  be  gained  by  a  uniform  interpretation  of  imiform  statutes 
and  of  the  rendition  of  decisions  declaratory  of  this  general  pur- 
pose of  the  acts.  For  the  present  it  will  be  sufficient  to  refer  to  a 
few  of  these  decisions,  by  way  of  example  or  warning,  as  the  case 
may  be,  incorporating  details  respecting  the  cases,  as  has  been 
done  in  respect  of  other  detailed  or  statistical  information,  in 
marginal  notes  for  reference  by  any  who  may  be  interested  in 
their  examination. 

The  Supreme  Court  of  Virginia  seems  to  have  determined  an 
important  point  which  it  had  for  decision  under  the  Negotiable 
Instruments  Act  of  tliat  state,  by  the  finding  of  fact,  among 
other  things,  tliat  the  Negotiable  Instruments  Act  of  New  York, 
where  the  promissory  note  involved  in  the  "base  was  payable,  and 
the  Negotiable  Instruments  Act  of  Virginia,  where  the  promis- 
sory note  was  made,  were  uniform  in  their  provisions,  applicable 
to  the  question.*  It  was  held  that  the  note  was  a  New  York  con- 
tract and  that  a  stipulation  in  it  for  attorney's  fee  of  10  per  cent 
for  collection  was  valid  in  New  York  both  by  statute  and  common 
law  of  New  York ;  that  such  a  stipulation  was  not  a  penalty,  nor 
contrary  to  the  public  policy  of  Virginia;  and  that  the  statutes 
of  the  two  states,  being  substantially  the  same,  the  contract  should 
be  enforced  by  the  Virginia  courts. 

Two  decisions  rendered,  one  in  the  Supreme  Court  of  Louisi- 
ana* and  the  other  in  the  Supreme  Court  of  Massachusetts,' 
present  a  striking  contrast;  with  the  facts  substantially  the  same 

^  (CommiBsioner  Idassle)  R.  S.  Oglesby  Co.  V8,  Bank  of  New  Tork; 
19  Va.  L.  R.  122. 

*In  re  Dreuil  &  Company  U.  S.  Dist.  Court  for  the  District  of 
Louisiana.  (Nummary  of  decision  forwarded  by  Commissioner 
Hart.) 

'Roland  M.  Baker  Company  vs.  Brown  Bros,  ft  Company  (not  yet 
reported).     (Information  furnished  by  Commissioner  Bailey.) 
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in  both  cases;  with  the  question  likewise  the  same  in  principle; 
with  the  conrts  in  both  cases  giving  due  regard  to  the  character 
of  the  statute  as  embodying  the  idea  of  uniformity;  the  court  in 
Louisiana  particularly  remarking  upon. the  work  of  the  Confer- 
ence and  giving  an  admirable  summary  of  its  history;  the  con- 
clusions reached  are  diametrically  opposite,  the  one  court  taking 
the  view  that  the  statute  in  respect  of  the  negotiability  of  such  an 
instrument  is  simply  declaratory  of  the  common  law,  the  other 
court  taking  the  view  that  on  this  point  of  negotiability  the  com- 
mon law  has  been  changed  by  the  statute. 

The  unfortunate  diversity  of  conclusion  reached  in  the  two 
cases  would  perhaps  have  been  avoided  had  a  longer  time  elapsed 
between  the  decisions,  and  thus  an  opportunity  for  discovery  of 
the  earlier  of  them  in  the  printed  reports  aflPorded. 

Other  decisions  *  there  have  been,  dealing  with  one  or  another 
of  the  features  of  the  uniform  statutes  which  I  may  not  pause  to 

^  In  Coleman  vs.  Stocke,  169  Mo.  App.  43, 48,  the  court  construes  Sec- 
tions 91,  94  and  96  (as' the  Sections  appear  in  Crawford's  Annotated 
Negotiable  Instruments  Act)  hut  refers  to  no  decisions  of  Missouri 
or  any  other  state. 

In  State  Bank  of  Freeport  vs.  Cape  Girardeau,  etc.  R.  R.  Co.  166 
S.  W.  Rep.  1111,  the  court  held  that  the  holder  of  notes  taken  as 
collateral  security  for  a  pre-existing  indehtedness  in  excess  of  the 
amount  of  the  notes,  was  a  holder  for  value  to  the  entire  amount 
due  upon  the  notes.  In  the  course  of  Its  opinion  the  court  said: 
"The  controlling  doctrine  which  formerly  obtained  in  this  state 
has  been  abrogated  by  the  Negotiable  Instruments  Act";  referring 
to  the  definition  of  value. 

In  Link  vs.  Jackson,  158  Mo.  App.  63,  81,  the  court,  in  construing 
Section  96  (Crawford's  Annotated  Act)  said:  "These  proyislons 
simply  put  in  statutory  form  the  rule  of  the  common  law  as  previ- 
ously interpreted  by  many  state  courts";  this  referring  to  the  ques- 
tion of  notice.    See  also 

St.  Charles  Savings  Bank  vs.  Edward,  243  Mo.  553. 

Qsie  City  National  Bank  vs.  Schmidt,  Kan.  City  Court  of  Appeals, 
Dec.  9,  1913;  and  Lane  vs.  Hyder,  Kan.  City  Court  o*f  Appeals,  May 
13, 1912. 

In  the  last  mentioned  case  It  is  gratifying  to  remark  that  the  court 
cited  cases  decided  in  Maryland,  Washington,  Utah  and  Ohio.  Com- 
missioner Krauthoff,   from   whose  report  these   cases  are   taken. 


analyze  here,  but  which  have  been  listed  in  my  appended  notes, 

and  which,  in  some  inetanceB,  illustrate  the  diffusion  of  knowl- 
edge of  the  movement  for  uniformity  in  the  courts;  and  in  sonie 
other  instances,  I  regret  to  say,  illustrate  only  the  lack  of  it. 

A  sad  incident  in  the  history  of  the  year  is  the  death  of  our 
brothers,  Breckinridge  and  Simonton.  We  shall  miss,  in  our 
councils,  their  genial  personalities  and  their  loyal  support,  and 
there  ia  given  to  many  of  us  the  pain  of  disrupted  friendship,  long 
cherished. 

Ijeaving  this  brief  review  of  the  past,  we  turn  to  contemplate 
what  lies  before  us. 

The  Executive  Committee,  in  its  wisdom,  has  extended  the 
period  fixed  for  our  sessions  this  year,  beyond  the  time  ordinarily 
limited,  and  it  is  to  be  hoped  that  there  will  be  afforded  an  oppor- 
tunity to  take  up,  in  addition  to  the  acta  which  shall  constitute 
our  set  program,  and  which  I  shall  enumerate  in  a  moment,  the 

Bhrewdly  observes  that:  "The  noticeable  thing  in  the  cases  IB  the 
fact  that  the  courts  are  relying  more  on  the  language  of  the  law 
and  leas  upon  decided  cases,  and,  when  cases  from  other  states  are 
cited.  It  Is  lortunate  that  the  statute  In  the  other  states  is  identical 
with  the  statute  in  the  State  of  Missouri." 

It  Is  well  to  notice  here  that  In  the  case  of  Mechanics'  American 
National  Bank  vt.  Coleman,  204  Fed.  24,  tbe  United  States  CodH 
for  the  District  of  Missouri  follows  and  bases  Its  decision  upon  the 
Missouri  Uniform  Negotiable  Instruments  Law,  rather  than  upon  lU 
own  precedents. 

In  the  North  Dakota  case  of  Fleming  vi.  Sherwood,  139  N.  W.  p. 
101,  the  promtsBory  note  containing  on  Its  face  the  provision  that. 
"  Payee's  ownership  of  the  goods  account  of  which  this  note  is  given, 
the  account  thereof  and  the  contract  conditions  of  original  sale,  are 
not  affected  by  accepting  this  note  until  receipt  ot  full  amouni 
thereon,"  was  held  not  to  "  contain  an  unconditional  promise  or 
order  to  pay  a  sum  certain  In  money"   (report  of  Commissioner 

In  New  York  State,  of  some  eleven  reported  decisions  dealing  witb 
the  Negotiable  Instruments  Act,  only  one  of  them  cites  cases  decided 
under  the  Uniform  Act  In  other  Jurisdictions;  the  case  of  Caiper 
vs.  Kuhne,  79  Misc.  411.  decided  Feb.,  1913. 

In  two  cases  the  courts  state  that  the  Uniform  Negotiable  lD»lm- 
ments  Act  is  declaratory  of  or  a  mere  formulation  of  the  rulea  u 
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consideration  of  proposals  which  are  likely  to  come  from  others 
of  the  committees  of  the  Conference.  But  we  must  be  warned 
against  too  great  diffusion  of  effort  and  extremes  of  discursive- 
ness. It  is  to  be  questioned  whether  it  would  not  be  preferable  to 
entirely  complete  the  consideration  of  an  act,  in  successive  ses- 
sions, to  a  final  determination  by  the  Conference  of  its  wish  with 
regard  to  it,  rather  than  to  have  the  deliberation  upon  any  par- 
ticular act  interrupted  and  therefore  impaired  by  interspersing 
between  the  sessions  devoted  to  it  the  discussion  of  some  other 
and  quite  different  subject.  The  latter  method  would  seem  to 
involve  an  unnecessary  waste  of  time.  I  would  suggest,  there- 
fore, that  when  the  formal  program  for  this  present  Conference 
is  submitted,  each  specific  act  be  set  down  not  absolutely  for  a 
specified  day  or  hour,  but  for  such  day  and  hour,  with  the 
qualification  "or  as  soon  thereafter  as  the  full  consideration  of 
the  preceding  matter  shall  permit." 

It  is  worthy  of  remark  that  among  the  drafts  of  acts  which 
will  be  under  consideration  by  the  Conference  at  its  present  ses- 
sion are  three  which  involve  questions  which  are  intricately  inter- 

they  exist  at  common  law:  Yonkers  National  Bank  V8.  Mitchell, 
152,  App.  Div.  316,  atid  Building  and  Engineering  Co.  vs.  Northern 
Bank,  206  N.  Y.  400.  The  last  named  case  is  a  particularly  interest* 
ing  and  instructive  one. 

In  Healy  vs.  New  York  Central  Railway,  153  App.  Div.  516,  the 
court  held  that  even  assuming  that  the  proprietor  of  a  parcel  room 
might  be  a  warehouseman  under  the  uniform  statute,  nevertheless 
it  was  contrary  to  the  provisions  of  the  statute  to  insert  in  the 
receipt  a  limitation  of  liability  to  ten  dollars,  as  that  would  tend  to 
Impair  the  obligation  to  exercise  a  reasonable  degree  of  care. 

Manhattan  Storage  Co.  vs.  Benquiat,  155  App.  Div.  196,  deals  with 
the  question  of  a  warehouseman's  interpleader. 

In  New  York  during  the  past  year  there  have  been  five  cases  deal- 
ing with  questions  provided  for  in  the  Uniform  Bills  of  Lading  Act, 
but  the  courts,  in  deciding  the  cases,  make  no  reference  to  the  act 

There  were  three  reported  decisions  under  the  Uniform  Sales  of 
Goods  Act  in  New  York,  namely,  Morris  vs.  Canaswacta,  154  App. 
Div.  351;  Goldwitz  vs.  Kupfer  &  Co.,  80  Misc.  4S7,  and  Letter  vs. 
Innis,  Speiden  &  Co.,  13S  N.  Y.  Supp.  538  (from  report  of  Commis- 
sioner Terry). 
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woven  with  the  agitation,  social^  industrial  and  economic,  of  the 
very  moment  and  of  the  highest  import  in  a  search  for  remedies 
for  evils  which  are  pressing  for  correction. 

1.  The  Conference,  "tentatively,"  adopted  and  approved  at 
its  session  of  1912  a  Compulsory  Workmen's  Compensation  Act, 
with  the  understanding  that  the  very  capable  committee  which 
has  that  subject  in  charge  would  further  investigate  all  the  phases 
of  the  question  during  the  year,  report  back  its  conclusions  to  the 
Conference  at  this  time  and  submit  for  discussion  on  the  part  of 
the  Conference  any  modification  which  it  might  have  to  suggest, 
the  Conference  being  likewise  free  to  make  its  own  suggestions 
by  way  of  alteration,  addition  or  elimination;  the  question  of  the 
tentative  draft  of  the  Elective  Compensation  Act  submitted  last 
year  by  the  committee  being  likewise  open  to  action  by  the  Con- 
ference, in  its  discretion. 

For  my  own  part,  nothing  could  be  further  from  my  intention 
than  to  counsel  haste  in  any  of  the  matters  before  the  Conference. 
Consistently,  however,  with  deliberateness  and  caution,'!  may 
call  your  attention  to  the  fact  that  if  anarchy  is  to  be  kept  out 

In  Idaho,  in  which  the  only  Uniform  Act  so  far  adopted  is  the 
Negotiable  Instruments  Act,  the  decision  in  Brown  vs.  Miller,  22 
Idaho  307,  construes  Sections  52,  55,  57  and  59  of  the  statute  ol 
that  state  (report  of  Commissioner  Bahb). 

In  Kansas  Commissioner  C.  W.  Smith  reports  three  decisions 
dealing  with  the  Uniform  Negotiable  Instruments  Act,  namely,  Mc- 
Millan i7«.  Gardner,  8S  Kan.  284;  Offenstein  vs,  Weygandt,  132  Pac 
991,  and  Rambo  vs.  The  Bank,  88  Kan.  257. 

In  Michigan  there  was  an  abjudication  under  the  Negotiable  In- 
struments Law  in  Schmidt  vs.  Pegg,  19  Det.  Legal  News,  770  (Com- 
missioners Bates  and  Black),  137  N.  W.  524. 

In  Utah  the  phrase  "  holder  for  value  "  in  the  Negotiable  Instru- 
ments Law  was  interpreted  in  Felt  vs.  Bush,  126  Pac.  688  (Conunis- 
sioner  Baker). 

In  the  State  of  Washington,  in  the  case  of  First  National  Bank 
of  Snohomish  vs,  Sullivan,  66  Wash.  375,  it  was  held  that  a  proTialon 
in  the  note  that  the  note  was  given  to  pay  freight  on  certain  goods, 
and  that  the  proceeds  of  the  same  should  apply  on  the  note,  was  not 
conditional  within  the  N.  I.  L.  (report  of  Commissioner  Sh^iwrd). 
This  decision  is  comparable  to  the  decision  in  Virgina  on  the  eame 
point  (supra). 
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of  the  saddle  of  present-day  thouglit,  and  if  calmnee 
in  the  contemplation  of  social  and  industrial  proble  i 
heat  and  anger,  we  must^  proceeding  in  an  unhurrie  ! 
theless  reach  a  definite  conclusion  and  be  prepared 
the  legislatures  our  work  on  this  important  subject, 
be  too  much  to  hope  that  this  may  be  done  before  w< 
Conference  of  1913. 

2.  Of  scarcely  less  importance,  both  from  the  s      i 
its  intrinsic  merits  and  likewise  from  the  point  oi 
present  temper  of  popular  sentiment,  is  the  legislati 
have  in  hand  touching  what  we  generically  call  " 
Our  committee  having  this  subject  in  hand  has  b€ 
attention  for  several  years,  as  it  well  deserves,  and  :     i 
to  report  its  findings  in  the  form  of  a  tentative  dra     i 
your  consideration. 

3.  Our  Committee  on  Uniform  Law  of  Incorporat  i 
dealing  with  a  subject  not  only  of  vital  interest  c(  i 
but  likewise  of  far-reaching  effect  industrially  ai 
socially.  It  is  a  subject  fraught  with  peculiar  difficu  * 
reason  that  it  touches  the  life  of  the  country  at  so  n  i 
and  the  committee  will  this  year  ask  the  Conference  t<  ; 
consideration  of  its  draft  of  act  its  earnest  thought  ai 
and  reach  a  conclusion  on  the  matter,  if  possible. 

4.  The  Committee  on  Commercial  Law  which  has  :  i 
years  rendered  service  of  the  greatest  value  and  of  the  [ 
tance,  still  has  in  hand  the  formulation  of  a  Unifo  i 
Partnership,  and  will  reasonably  ask  and  receive  a  por  : 
time  for  the  discussion  of  the  draft  of  act  which  it  pi  : 

This  committee  will  also  submit  to  the  Conference  : 
sideration  some  proposed  amendments  to  our  TJnif  i 
tiable  Instruments  Law.  These  have  had  a  tho  i 
consideration  on  the  part  of  the  committee  since  oui 
ference,  at  which,  it  will  be  remembered,  the  gene  \ 
of  the  advisability  of  amending  our  act  and  the  wisdc  i 
particular  amendments  were  under  discussion. 

6.  There  was  adjourned  to  this  session  from  our  la$ : 
with  the  consent  of  the  committee  having  it  in  charg  , 
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posed  act  preseutiug  a  standard  form  of  deed  of  real  estate.  The 
Chairman  of  tliat  committee  will  doubtless  wish  to  call  up  the 
matter  at  this  session,  as  agreed,  for  such  disposition  as  the  Con- 
ference may  make  of  it. 

6.  The  Committee  on  Vital  and  Penal  Statistics  will  offer  for 
action  by  the  Conference  a  bill  for  the  uniform  registration  of 
births  and  deaths  which  will  present  phases  of  much  interest. 

7.  The  "Situs  of  Real  and  Personal  Property  for  Purposes 
of  Taxation  "  will  be  the  subject  of  further  inquiry  by  the  <«ni- 
niittce  having  it  in  charge,  and  by  the  Conference.  It  was  ad- 
joumod  from  last  year's  session. 

Doubtless  some  of  the  matters  thus  enumerated  will  not  be 
finally  disposed  of  at  this  Kossion,  but  the  consideration  of  them 
will  be  continued  during  the  coming  year.  Furthermore,  we 
shall  presently  hear  reports  of  committees  which  will  ask  the 
thought  of  the  Conference  on  matters  specially  committed  to 
them.  The  Conference,  howe\or,  is  large,  and  its  capacity  for 
work  is  commensurate  with  its  size,  and,  subject  to  a  iiniitation 
which  1  do  not  overlook,  as  may  be  seen  later,  it  is  wholesome,  so 
far  as  may  be,  to  have  every  member  of  this  body  engaged,  and  if 
possible  engrossed,  in  some  particular  part  of  the  work.  The 
limitation  spoken  of  is  involved  in  the  proper  recognition  of  two 
dangers  which  we  have  so  far  avoided,  but  which  will  always 
threaten ;  the  dangers,  namely : 

1.  That  we  may  attempt  too  much  and  thus  be  led  to  sacrifii-e 
thoroughness  to  quantity  of  production ;  and 

2.  That  wo  may  overstep  the  strict  confines  of  our  province. 

The  Line  of  Progress  is  Not  More  Law,  but  Mobe 
Uniform  Law. 

1,  It  may  he  stated  here  boldly,  without  much  fear  of  contra- 
diction, that  there  is  a  tremendous  overplus  of  statutory  law. 
There  is  not  only  too  much  statutory  law,  but  there  is  too  little 
care  exercised  in  the  ntnltiplication  of  statutes,  many  of  which  are 
put  on  the  stutnte  hooks  merely  to  become  dead  letters  at  the 
start,  and  too  many  put  on  the  statute  books  which  a  thorough 
consideration  of  existing  law  would  demonstrate  to  be  nnnecea- 
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sary.    The  multiplication  of  statutes,  many  of  then 
and  dealing  with  subjects  illy  considered  and  super 
gated,  has  led  many  sober-minded  students  of  mod 
to  the  conclusion  that  it  would  be  well  if  legislative 
be  checked  for  a  time,  legislative  sessions  shori 
convening  of  legislatures  postponed  for  years  toget 
be  wholesome,  if  opportunity  were  afforded  by  su 
of  legislative  activity,  to  catch  up  with  the  present 
statutory  law  by  securing  a  thorough  familiarity  \ 
their  application,  by  sifting  them  out,  the  wheat  f 
and  by  so  arranging  or  codifying  them  that  when  1 
sions  were  resumed  they  might  proceed  on  a  soi 
larger  understanding  and  a  more  intelligent  appreci 
lative  requirement. 

It  will  be  obvious  that  difficulty  is  added  to  the  sil 
absence  of  complete  comity  between  the  states 
statutes,  no  less  than  decisions.  The  law  has  rapi 
labyrinth,  discouraging  even  to  him  who  would  con 
whereas  it  should  be  a  highway  so  straight  and  pla 
out  the  various  states — that  he  who  reads  mav  i 
stumble  and  lose  his  way. 

We  shall,  of  course,  always  insist  that  our  gover] 
and  national,  are  governments  of  laws  and  not  of  i 
we  sometimes  are  driven  to  the  query  whether  we 
rapidly  reaching  the  point  at  which  we  shall  bii 
hard-held,  under  a  tyraiiny  of  laws  as  oppressive  as 
of  man  or  men  ever  has  been. 

It  sometimes  seems  as  though  there  is  no  act  or  i 
thought  of  a  man  which  is  not  in  some  manner  and  to 
less  degree  regulated  or  limited  by  law  or  ordinance 
times  involuntarily  ask  ourselves  whether,  in  view 
of  all-encompassing,  intricate  and  oftentimes  confus 
law,  there  has  been  left  any  room  whatever  for  indivi 
or  any  scope  for  the  exercise  of  personal  freedom, 
that  each  individual  must  surrender  somewhat  of  hi 
independence  for  the  benefit  of  the  whole  mass  of  peo 
required  that  he  relinquish  all  of  his  separate  fre 


1006  ADDRESS   OF   THE  PRESIDENT. 

common  weal  ?  Is  there  anything  left  undefined  by  law  and  un- 
restricted by  statutory  command  ?  It  was  doubtless  under  simi- 
lar condition  of  the  Roman  law,  which  hedged  in  its  subjects  at 
every  point,  that  Paul  turned  with  relief  from  the  ensnaring  net 
of  man-made  regulations  to  contemplate  the  right  of  a  citizen  to 
exercise  the  ethical  and  moral  elements  in  his  nature,  "  against 
which,^'  Paul  says,  with  what  must  have  been  a  sigh  of  satisfac- 
tion, "  there  is  no  law/*  * 

2.  The  province  of  this  Conference  is  not  to  formulate  or  pro- 
pose new  laws,  nor  yet  to  attempt  to  make  more  definite  and  cer- 
tain the  laws  which  already  exist,  but  simply  and  solely  to  mold 
into  uniformity  of  provision  those  laws  of  the  various  states  which 
have  an  interstate  interest  or  application. 

All  new  matters  which  may  be  broached  for  future  study  and 
action  must  be  put  to  the  test  of  the  limitations  just  described, 
and  it  is  entirely  subject  to  them  that  the  following  suggestions 
and  recommendations  are  made : 

First :  The  settlement  of  industrial  disputes  by  strike,  lock-out, 
boycott  and  closed-shop  is  settlement  by  war,  and  partakes  of 
barbarism.  It  is,  or  should  be,  characteristic  of  civilization  that 
disputes  between  man  and  man  be  settled  by  judicial  procedure. 
The  injury  caused  by  failure  to  recognize  and  put  in  practice  this 
fact  is  incalculable.  The  matter  is  one  of  interstate  interest  in 
precisely  the  same  way  in  which  Workmen's  Compensation  Laws 
and  Child  Labor  Laws  are  matters  of  interstate  interest.  Hence, 
it  is  earnestly  commended  to  your  attention. 

Second :  To  the  same  end  I  am  strongly  moved  in  behalf  of 
legislation  covering  other  points  involved  in  industrial  relations 
and  affecting  labor  and  capital  alike.  There  immediately  occurs 
to  the  mind  in  this  connection  the  desirability  of  statutes  pro- 
viding for  the  uniform  reporting  of  occupational  diseases,  which 
would  be,  in  a  sense,  a  corollary  of  the  Workmen's  Compensation 
Act;  a  statute  uniform  throughout  the  states  providing  for  one 
day  of  rest  in  seven ;  an  act  providing  for  the  uniformity  of  re- 
porting of  industrial  accidents,  this  again  being  a  corollary  of  the 

*  Gal.  V,  22,  23. 
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Workmen's  Compensation  Act,  and  a  uniform  a( 
the  prevention  of  occupational  diseases. 

The  Conference  will  take  such  action  as  it  ma 
the  premises. 

Third :  After  an  exhaustive  examination  of  sta     i 
states  an  amazing  array  of  variations  in  laws  govi 
ment  of  fees  allowed  executors,  administrators  ai 
been  imcovered.    In  some  of  the  states  the  amoui     < 
is  not  stated  definitely,  leaving  the  people  opei 
unscrupulous  persons,  and  it  is  difficult  to  find 
having  the  same  laws  with  regard  to  these  fees.   Ti 
very  unsatisfactory,  to  say  the  least,  to  people  w 
actions  in  trust  matters  in  different  states,  and  en    > 
complexities  when  estates  are  left  in  several  differei    j 
to  non-resident  heirs  and  next  of  kin.    These  differ    . 
sequent  abuses  should  be  corrected. 

Fourth :  In  view  of  the  character  of  the  busines    i 
banks,  widely  diffused  as  it  is  through  various  stai    ; 
the  ramifications  of  commercial  interchange  betwe 
states  involved  in  the  modem  transactions  of  thes 
and  in  view  of  the  diversity  of  state  laws  now  appl   ; 
transactions,  it  would  seem  that  the  demand  from  va 
for  uniform  laws  touching  ^uch  subjects  as  the  coll( 
mercial  paper,  the  banks^  fees  for  collection,  the    i 
bank  directors  and  the  like,  is  a  just  demand,  and 
that  these  matters  be  referred  to  the  proper  commi 
the  first  and  second  of  the  topics  mentioned  to  the  (  : 
Commercial  Law  and  the  third  to  the  Committee  c  i 
Banking,  for  attention  at  an  early  date. 

Fifth :  The  recent  vigorous  prosecutions  of  the  ne 
tice  of  the  so-called  ^^  loan-sharks ''  have  led  to  the  : 
them  of  methods  of  evading  the  laws  of  a  particulai 
by  assignments  of  claims  to  residents  of  other  juris : 
procuring  of  attachments  or  garnishments  under 
jurisdictions  and  thus  perpetrating  frauds  upon    ; 
It  is  fair  to  say  that  the  evil  cannot  be  remedied  at  al 
not  nearly  so  well,  in  any  way  other  than  through  th< 


of  this  body.    I  feel  sure  that  the  Conference  will  give  the  question 
the  consideration  it  deserves. 

Sixth :  The  difficulties  and  confusion  which  arise  by  reason  of 
the  conflict  of  laws  as  to  insurance  contracts  demand  early  and 
serious  consideration  by  the  Conference.  The  means  of  protec- 
tion afforded  by  insuraci*  policies  is  one  which  is  not  only  open 
to,  but  which  is  now  widely  availed  of,  by  poor  and  rich  alike. 
It  touches  intimately  the  property  interests  of  every  one  sooner 
or  later,  and  to  a  greater  or  less  degree.  The  present  conflict  of 
laws,  determining  the  rights  of  the  parties  to  an  insurance  con- 
tract is  as  lamentable  as  it  is  unnecessary.  When  it  is  consid- 
ered that  by  reason  of  this  conflict  of  the  law  of  the  insurer's 
domicile,  the  law  of  the  insured's  domicile,  the  law  of  the  place 
where  the  contract  is  made,  the  law  of  the  place  of  performance, 
the  law  of  the  place  where  the  insured's  property  is  located,  the 
law  of  the  forum  and,  when  the  question  relates  to  the  assign- 
ment of  such  a  contract,  the  law  of  the  place  of  assignment,  the 
determination  of  tiie  rights  and  remedies  arising  under  such  a 
contract  is  almost  impossible  of  prediction  and  constitutes  a  pro- 
lific source  of  litigation.    The  requirement  of  uniformity  of  law 
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he  applies  to  the  federal  court  in  his  state  or  to  I 
his  right  to  succeed  depending  not  upon  the  plain  fa 
but  upon  the  hazard  involved  in  the  choice  between 
in  one  public  building  of  his  city  on  the  north  side 
or  in  another  public  building  located  just  across  tl 
south  side  of  the  street,  is  a  situation  which  is  into 
The  function  of  the  Conference  with  respect  to 
of  judicial  determination,  whether  such  diversity 
tween  the  United  States  district  courts  on  the  one 
state  courts  in  the  federal  districts  on  the  other,  < 
exists  as  between  decisions  of  state  courts  as  amon 
is  clearly  indicated. 

Uniformity  op  Decision  as  Essential  as  Un: 

Statute. 

It  may  be  that  while  we  have  been  devoting  our 
consistently  and  persistently  to  the  purpose  of  S( 
formity  of  statutes  on  certain  subjects  throughout 
States,  we  have,  to  some  extent,  overlooked  an  all 
important  phase  of  uniformity  of  law.    Perhaps  we  i 
our  guard  lest  we  pay  too  little  attention  to  that 
which,  as  distinguished  from  statutory  law,  is  rei 
"judge-made  law."     It  is,  of  course,  obvious  tha 
point  of  view  of  the  ultimate  accomplishment  of  unifo 
uniformity  of  statute  without  uniformity  of  decision 
the  best  but  a  half  accomplishment.    To  the  extent  tl 
statutes  in  the  various  states  are  interpreted  various 
ferently  by  different  courts,  to  just  that  extent  the  eif 
formity  embodied  in  our  statutes,  put  forth  with  so  ii 
debate  and  painstaking  labor,  are  rendered  abortive, 
may  I  submit  to  you  that  it  is  well  within  the  province  ( 
of  Commissioners  on  Uniform  State  Law,  viewing  s 
made  up  as  well  of  judge-made  law  as  of  statute  law, 
the  same  kind  of  care,  diligence  and  enthusiastic 
influence  judicial  decisions  into  the  channel  of  unifoi 
has  heretofore  for  something  like  twenty-five  years  e: 


bring  legislative  determiDatlons  into  the  chaniiel  of  uniformity. 

We  are,  of  course,  at  the  outset  of  the  contemplation  of  euch  an 
idea  brought  to  a  hesitating  attitude  because  of  the  natural  re- 
luctance to  make  suggestions  to  judicial  officers,  even  in  so 
important,  not  to  say  vital,  a  matter.  On  the  other  hand,  is  this 
not  a  false  and  baseless  timidity  F  Have  we  any  right,  in  view  of 
our  duties,  to  allow  this  kind  of  conventional  regard,  justifiable, 
nay,  even  essential  in  other  respects,  to  deter  us  from  at  least 
bringing  to  tiie  knowledge  of  the  courts  the  work  of  the  Confer- 
ence, the  puiposes  which  it  is  our  duty  as  Commissioners  to  sub- 
serve in  behalf  of  our  respective  states,  and  the  necessity  of  the 
cooperation  of  the  Bench,  if  the  work  of  the  Conference  is  to  suc- 
ceed in  accomplishing,  ultimately,  uniformity  in  full  measure? 

For  myself,  it  seems  to  be  the  plain  duty  of  the  Conference  to 
bring  these  matters  to  the  attention  of  the  judiciary.  What 
method  shall  be  adopted  to  this  end  is  quite  another  matter.  To 
be  done  effectively  this  task  would  require  much  tact  and  pains- 
taking effort,  but  I  dare  to  say  that  it  will  not  require  more  tact 
and  ability  than  have  been  manifested  within  the  ranks  of  the 
Commissioners  in  the  services  which  they  have  heretofore  per- 
formed. 

The  Conference  will  doubtless  wish  to  take  up  this  matter  for 
consideration,  to  some  extent,  at  least,  at  this  time,  because  the 
importance  of  it  cannot  well  be  exaggerated,  nor  can  machinery 
be  set  in  motion  too  speedily  to  cultivate  this  part  of  our  field  of 
endeavor  which  so  far  we  have  allowed  to  remain  unplowed. 

It  may  be  that  the  Conference  will  desire  to  creat«  a  committee 
whose  special  province  it  shall  be  to  bring  to  the  attention  of  the 
judges  of  the  higher  courts  of  the  various  states  in  which  our 
uniform  laws  have  been  enacted  this  factor  in  the  problem  of 
uniformity  and  secure,  as  far  as  may  be,  tlieir  indulgence  and 
support.  Such  a  committee  might  combine  with  duties  thus 
outlined,  the  duty  of  seeking  from  year  to  year  to  eliminate  from 
the  statutes  enacted  in  various  states,  on  the  lines  of  the  uniform 
acts  promulgated  by  the  Conference,  the  differences  which  have 
crept  into  such  statutes,  not  only  because  of  modifications  made  at 
the  time  of  their  enactment,  but  also  by  amendments  engrafted 
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upon  them  in  succeeding  sessions  of  the  legislati 
haps,  it  would  be  better  if  the  Conference  were  to 
mit  these  two  phases  of  the  work  to  two  diflferei 
One  of  such  committees  might  be  known  as  the 
Uniformity  of  Judicial  Decisions  and  the  other 
mittees  might  be  designated  the  Committee  for  P 
Statutory  Uniformity.    In  my  judgment,  on  the  wl 
would  be  the  better  plan. 

In  order  to  more  thoroughly  indicate  and  emphas 
siiy  for  both  committees  and  for  the  character  of  ) 
in  their  appointment,  I  shall  have  prepared  and 
service  of  the  last-mentioned  committee,  if  the  Coi 
be  disposed  to  authorize  its  appointment,  a  table  £ 
of  the  discrepancies  between  the  uniform  acts  as  ac 
Conference  and  their  form  as  they  appear  on  the  i 
of  some  of  the  states  which  have  ostensibly  adopted 

With  further  regard  to  the  committee  which  I  ha^ 
and  for  purposes  of  identification  denominated  1 
tee  on  Uniformity  of  Judicial  Decisions,  I  have 
embody  an  illustration  of  what  I  have  in  mind  in  a  i 
which  might  be  addressed  to  superior  judicial  of! 
various  states,  not  at  all  pretending  that  such  fonr 
the  one  best  adapted  to  the  purpose,  nor  even  intendii 
to  be  a  model  upon  which  a  letter  might  be  constructec 
and  solely  to  put  concretely  one  of  the  steps  which  mi, 
to  accomplish  the  purpose  referred  to.    It  will  not  1 
for  me  to  do  more  than  annex  this  form  of  letter 
report,  and  mark  it,  as  I  have,  *'  Exhibit  A  " ;  suffice  i 
it  is  intended  to  be  devoid  of  anything  like  interfere! 
judicial  prerogative,  to  be  couched  in  diplomatic  tc 
informative  and  a  respectful  submission  of  our  cau 
indulgence  as  the  judicial  officer  addressed  may  choose 
prayer  for  cooperation. 

The  Conference  will,  in  its  wisdom,  pass  upon  thes( 
but  may  I  make  the  earnest  request  that,  if  there  b 
otherwise  occupied  with  more  pressing  considerations 
taken  at  this  present  session. 


To  Magnify  this  Ofpiok, 

.  Every  cituse  since  the  world  began  has  had  its  doubters.  Ever)' 
forward  movement  has  had  its  critics  who  have  asked  the  dis- 
heartening questions,  "Is  it  worth  while?"  "Cannot  the  same 
result  b(?  reached  in  an  easier  way?"  "Is  the  time  ripe  for  the 
effort?  "  "  Would  not  a  later  time  be  more  opportune?  "  Well, 
I  point  you  to  the  words  of  wisdom  as  they  are  written  in  the 
flreat  Book : '  "He  that  observeth  the  wind  shall  not  sow ;  and 
he  that  regardeth  the  clouds  shall  not  reap."  Which  is  to  say 
that  he  who  stops  to  regard  every  wind  of  criticism  or  everj'  wet 
blanket  of  doubt  will  have  all  of  his  efforts  paralyzed  and  his 
moral  fibre  rotted. 

You,  my  fellow-Commissioners,  will  pardon  me  a  little  mili- 
tancy at  this  point.  When  met  squarely  and  thoroughly  consid- 
ered, the  doubts  of  those  who  look  askance  at  the  movement 
toward  uniformity  or  standardization  of  laws  are  found  to  have 
little  substance,  no  genuine  basis  in  truth  and  furnish  no  reason 
whatever  for  relaxation  of  effort  or  even  hesitancy  on  our  part. 

1.  If  it  is  said  that  complete  uniformity  of  law  is  a  long  way 
from  accomplishment  and  that  the  task  is  so  colossal  as  to  be 
woll-nigh  impossible  of  performance,  it  is  answered  that  no  task, 
however  colossal,  was  ever  accomplished  nor  could  be  accom- 
plished until  a  beginning  had  been  made,  and  that  any  degree  of 
uniformity  Is  better  than  no  uniformity  at  all. 

The  progress  made  by  the  Conference  in  its  twenty-five  years 
of  service  has  amply  demonstrated  to  the  satisfaction  of  everyone 
who  has  given  tlie  matter  serious  investigation  that  the  work  is 
Iwneficent  in  its  results,  that  distinct  progress  has  been  made, 
that  full  accomplishment  is  only  a  question  of  time,  that  every 
step  of  progress  along  this  lino  makes  the  next  step  easier,  and 
that  the  force  of  the  movement  is  cumulative.  It  is  superficial 
and  pointless  to  ask  the  question  whether  absolute  uniformity  is 
attainable.  It  is  superficial  because  the  movement  for  uniformity 
of  law  does  not  depend  upon  the  answer  to  the  question.  I  repeat 
that  the  value  of  the  movement  rests  upon  the  proposition  that 
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even  partial  miifoiinity  is  much  better  than  none.  The  question 
is  pointless  because  there  is  no  way  of  answering  it  except  by 
actual  trial.  The  trial  made  by  this  body  has,  during  its  twenty- 
odd  years  of  existence,  answered  the  question  emphatically  in  the 
affirmative  and  in  the  only  way  in  which  it  can  be  answered'.  It 
cannot  be  answered  by  speculation,  by  discussion,  by  argument  or 
by  debate.    It  can  be  answered  only  in  practice. 

2.  As  a  corollary  to  the  point  now  under  consideration  it  should 
be  remarked  that  federal  legislation  is  not  available  as  a  remedy 
for  diversity  of  state  laws  on  the  subjects  which  lie  within  the 
province  of  this  Conference.  From  time  to  time  we  are  called 
upon  to  listen  to  the  suggestion  of  someone  whose  patience  has 
not  been  adequate  to  the  laborious  task  of  quietly,  calmly  and 
deliberately  gathering  together  the  various  state  laws  on  a  par- 
ticular subject,  considering  their  essential  features,  noting  their 
points  of  similarity  and  dissimilarity,  studying  the  subject  from 
every  point  of  view  and  then  painstakingly  drafting  a  unifonn  act 
to  take  the  place  of  the  diverse  acts  of  the  various  states,  preserv- 
ing, as  far  as  possible,  the  points  of  similarity,  adopting  the 
majority  views  of  tlie  states,  so  far  as  may  be,  and  clarifying  the 
form  or  simplification  of  the  substance  where  the  utmost  caution 
and  conservatism  would  seem  to  justify  the  process.  The  impul- 
sive spirit,  restless  of  the  drudgery  and  tireless  efforts  involved  in 
the  study  and  procedure  of  the  formulation  of  such  a  law,,  de- 
mands a  short  cut  and  mistakenly  turns  to  federal  legislation  as 
a  cure-all  in  the  premises.  To  such  an  one  it  must  be  pointed  out 
that  federal  legislation  does  not  and  cannot  reach  the  evil.  Fre- 
quently the  injustices  and  difficulties  arising  from  administra- 
tions of  state  laws  relate  to  subjects  which  do  not  lie  at  all  in  the 
province  of  federal  legislation,  subjects,  for  example,  Avhich,  while 
having  interstate  interest,  are  not  connected  with  nor  properly 
defined  as  interstate  commerce.  To  federal  legislation,  for  ex- 
ample, on 'most  of  the  subjects  which  have  been  dealt  with  by  the 
Conference,  the  United  States  Constitution  stands  as  an  insuper- 
able bar.  We  may  be  pardoned  if  we  say  that  we  believe  the  bar 
to  be  an  entirely  wholesome,  reasonable,  necessary  and  wise  one — 
but  that  is  another  story. 


Great  tasks  require  the  exercise  of  great  qualities  and  an 
infinite  capacity  to  take  pains  has  been  defined  as  the  highest 
order  of  genius.  Flnoiigh  said  in  justification  of  onr  work  and 
in  answer  to  the  occasional  pro-testant  1 

Candor,  no  less  than  ofiicial  duty,  requires  at  thia  point,  a  word 
of  warning  with  regard  to 

Entangling  Alliances  with  Other  Oboanizations. 
Even  if  every  consideration  of  expediency  and  every  require- 
ment of.  respect  for  the  elementary  tenets  of  our  govemmenta] 
faith  did  not  constrain  us  against  entangling  alliances  with  other 
organizations  which  might  commit  us  to  some  policy  foreign  or 
even  repugnant  to  our  character  and  history,  yet  the  merest  regard 
for  the  true  nature  of  our  authority  as  Commissioners  officially 
bound  to  a  strict  performance  of  the  commission  under  which  we 
represent  our  respective  states,  would  deter  us  from  wandering 
afield.  Neither  aa  an  organization  nor  as  individuals  can  we 
espouse  a  cause,  however  meritorious  otherwise,  which  denies 
the  desirability  or  the  efficacy  of  uniform  state  laws  on  subjects 
of  interstate  concern,  not  committed  to  the  charge  of  the  federal 
government  under  the  Constitution.  Counsel,  assistance  and  en- 
couragement from  others  we  can  have  and  we  shall  welcome  it — 
so  long  as  it  tends  to  the  accomplishment  of  uniform  state  laws — 
otherwise  we  must  resolutely  reject  the  profTer,  We  cannot, 
either  collectively  or  individually,  it  would  seem,  lend  aid  or 
countenance  to  that  which  is  only  a  revolutionary  substitute  for 
uniform  staie  law,  without  abrogating  our  offices  as  Commis- 
sioners. 

This  Meeting  in  Canada  Significant. 
In  addition  to  the  great  joy  which  we  have  in  meeting  on  the 
soil  of  a  sister  and  a  neighbor  nation,  bound  to  us  by  so  many 
ties  of  blood  and  affection  (if  not  of  Reciprocity  Treaty  1),  and 
in  addition  to  our  high  pleasure  in  the  warm  hospitality  of  our 
brethren  of  the  Bar  and  others  of  this  splendid  city,  it  is  of  note 
that  the  fact  of  our  meeting  here  is  indicative  of  the  breadth  and 
length  and  depth  of  the  work  of  the  Conference.    Justice  and 
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fair  dealing,  whether-  commercial  or  social,  are  i 
geographical  lines.    It  is  this  fact  which  lies  at 
task  committed  to  tlie  Commissioners.    It  is  foi 
pose  of  overcoming  territorial  boundaries,  whid 
less  imaginary  at  best,  that  we  consider  from  ye 
submit  from  one  legislative  session  to  the  other 
identity  of  law,  whatever  may  be  the  diversity  o 
position  or  territorial  extent.    Hence  this  should  b 
occasion.    It  may  be  that  it  will  result  in  a  treme: 
in  the  cause  of  uniformity  in  that  it  may  lead  to  a 
the  need  of  international  uniformity  no  less  than  tb 
of  interstate  uniformity.    I  leave  that  subject  with 
gestion,  to  be  taken  up,  if  expedient,  by  the  Conft 
duly  constituted  officers  and  Executive  Committee. 

Conclusion. 

We  must  immediately  come  to  recognize,  in  all  it 
full  measure  of  the  duty  committed  to  us.    This  di 
other  things,  to  set  our  faces,  inflexibly  and  sternly, 
scope  of  our  province  permits  (and  it  is  a  wide  prov: 
the  onrushing  horde  of  those  who  would  overthrow 
government  and  reverse  the  precepts  of  the  fathers, 
foundations  of  our  civic  life  may  be,  it  is  true,  posi 
some  infections,  but  is  that  any  reason  why  we  shor 
groimd  the  whole  governmental  structure?    Let  i 
that  antiquity  is  not  a  synonym  for  infallible  wisd 
we  any  good  reason  for  believing  that  the  principle8 
the  founders  of  our  unique  plan  of  government,  i 
profound  study  and  insight  and  put  forth  in  the  i 
and  inspired  spirit  of  prophecy,  have  proved  ther  i 
quate  to  meet  and  solve  the  problems  of  these  lat  \ 
properly  applied  we  believe  them  to  be  entirely  ad  , 
least,  we  may  say  with  confidence,  that  they  have  nc 
(no,  not  by  far)  in  the  sober  thoughts  of  close  si 
times,  to  be  inadequate.    It  is  a  vital,  an  inseparat  ! 
American  government  conception  that  certain  f unc  • 
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mitted  to  the  states  and  certain  other  functions  to  the  central 
government.  If  the  states  do  not  perform  their  functions,  then^ 
just  to  the  extent  that  they  do  not,  there  will  be  basis  for  an 
outcry  for  usurpation  by  the  federal  authority.  Here,  in  this 
present  sphere  of  endeavor,  we  are  entrusted  with  the  grave  Hsk, 
so  far  as  God,  the  Author  of  all  law,  shall  give  us  enlightenment, 
of  making  our  work  so  persuasive  to  the  state  as  to  give  the  final 
and  determinative  answer,  on  this  aspect  of  the  question  at  least, 
to  those  who,  in  real  or  affected  agitation,  are  raising  the  query, 
should  we  change  our  form  of  government  f 

It  has  been  said  by  one  long  versed  in  state-craft  and  a  keen 
observer  of  the  times,  that : 

"  Under  the  conditions  which  now  exist  no  state  can  live  unto 
itself  alone  and  regulate  its  affairs  with  sole  reference  to  its  own 
treasury,  its  own  convenience,  its  own  special  interests.  Every 
state  is  bound  to  frame  its  legislation  and  its  administration  with 
reference  not  only  to  its  own  special  affairs,  but  with  reference  to 
its  effect  upon  all  its  sister  states.  Every  individual  is  bound  to 
regulate  his  conduct  with  some  reference  to  its  effect  upon  his 
neighbors,  and  the  more  populous  the  community  and  the  closer 
individuals  are  brought  together,  the  more  imperative  becomes 
the  necessity  which  constrains  and  limits  individual  c*onduct. 

"  If  any  state  is  maintaining  laws  which  afford  opportunity  and 
authority  for  practices  condemned  by  the  public  sense  of  the 
whole  coimtry,  or  laws  which,  through  the  operation  of  our  mod- 
em system  of  communication  and  business  are  injurious  to  the 
interests  of  the  whole  country,  that  state  is  violating  the  condi- 
tions upon  which  alone  can  its  power  be  preserved. 

"  If  any  state  n^aintains  laws  which  promote  and  foster  the 
enormous  overcapitalization  of  corporations  condemned  by  the 
people  of  the  country  generally,  if  any  state  maintains  laws  de- 
signed to  make  easy  the  formation  of  trusts  and  the  creation  of 
monopolies,  if  any  state  maintains  laws  which  permit  conditions 
of  child  labor  revolting  to  the  sense  of  mankind,  if  any  state 
maintains  laws  of  marriage  and  divorce  so  far  inconsistent  with 
the  general  standard  of  the  nation  as  to  violently  derange  the 
domestic  relations  which  the  majority  of  the  states  desire  to  pre- 
serve, that  state  is  promoting  the  tendency  of  the  people  of  the 
country  to  seek  relief  through  the  national  government  and  to 
press  forward  the  movement  for  national  control  and  the  extinc- 
tion of  local  control. 
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"  The  intervention  of  the  national  government  i 
matters  which  it  has  recently  undertaken  would  ha 
unnecessary  if  the  states  themselves  had  been  aliv( 
toward  the  general  body  of  the  country/* 

While  it  may  be  well  disputed  that  the  dilemma  bi 
alternatives  is  as  sharp  as  would  be  indicated  by  tl 
yet  the  statement  serves  well  to  point  the  great  seri 
task  of  this  Conference  and  the  profound  requii 
creased  earnestness  and  increased  activity,  if  tha 
upon  the  part  of  all  of  us  gathered  together  in  this  ] 
ference,  the  representatives  of  the  sovereign  states  i 
The  duty  is  clear  and  it  shall  be  performed  to  the 
in  us  lies. 

Exhibit  A. 

Honorable 

Justice  of  the  Supreme  Court, 

State  of  ,  City  . 

My  dear  Justice 

We  respectfully  ask  your  indulgence  for  a  word  y 
to  tlie  work  of  the  Commissioners  appointed  as  the  i 
sentativcs  of  the  various  states  to  bring  about,  as  f  i 
uniformity  in  the  laws  of  such  states  in  matters  of  in 
est,  but  not  coming  strictly  within  the  definition 
commerce. 

For  twenty-four  years  this  work  has  been  in  pro, ; 
Commissioners  have  labored  ceaselessly  in  the  pc  i 
their  duties.    By  way  of  illustration,  reference  may 
Negotiable  Instruments  Act  originally  drafted  and 
by  the  Conference  of  Conmiissioners  in  the  year  18C  i 
by  the  persistent  efforts  of  the  Commissioners  since  t 
become  the  law  in  forty-six  states  and  territories, 
seven  other  acts  have,  from  time  to  time,  been  dra  I 
mulgated  by  the  Conference  of  Commissioners  and 
process  of  adoption  by  the  various  states  steadily  k«  i 
when  tliey  were  first  offered  to  the  various  legislatui  i 


1018 


ADDRESS  OF  THE  PRESIDENT. 


The  point  which  we  desire  to  call  to  your  attention,  if  yon 
will  permit  us  the  privilege  and  honor,  is  that  much  support  and 
cooperation  may  be  given  to  this  body  of  oflBcial  state  representa- 
tives in  their  efforts  to  secure  uniformity  of  law  by  recognition 
on  the  part  of  the  Bench,  the  judicial  officers  within  whose  prov- 
ince lies  the  interpretation  of  the  statutes  in  question,  if  such 
judicial  officers  were  to  so  favorably  regard  the  work  of  the  Con- 
ference as  to  seek  to  make  the  interpretation  and  construction 
of  these  uniform  statutes  and  the  various  parts  of  them  such  as 
would  preserve  the  uniformity  and  promote  it. 

A  reference  in  decisions  by  Your  Honor  to  the  character  of  the 
act  as  intended  to  promote  xmiformity  and  a  reference  in  such 
decisions  to  decisions  of  other  states  dealing  with  the  same  ques- 
tion under  the  same  phraseology  embodied  in  the  corresponding 
statute  of  such  other  states  would  be  of  such  tremendous  assist- 
ance to  the  work  in  question  that  we  are  emboldened  to  seek 
Your  Honor's  influential  favor  in  this  regard. 

We  trust  that  you  will  not  find  it  amiss  if  we  say  further  that  in 
case  you  were  to  desire  further  information  or  data  with  ref- 
erence to  the  work,  objects  or  nature  of  the  Conference  of  Com- 
missioners, we  are  entirely  at  your  service  in  that  regard  and  you 
may  command  us  to  that  end ;  and  meanwhile,  we  remain. 

Most  respectfully  yours. 
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Aug. 

21. 

30. 

Sept 

9. 
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1. 
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Nov. 

15. 
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26. 
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21. 

Aug. 

11. 

HEPOBT  OP  THE  TREASUEEK. 
August  21,  1912,  to  August  21,  1913. 

.  Receipts. 

Amount  on  hand  as  per  last  report |1,227.68 

Contribution,  State  of  Wisconsin     100.00 

Contribution,  State  of  Utah  60.00 

Contribution,  State  of  Maryland 250.00 

Contribution,  Porto  Rico 100.00 

Contribution,  State  of  Pennsylvania  . . .      250.00 

Contribution,  State  of  Rhode  Island 100.00 

Contribution,  American  Bar  Association.  500.00 

Contribution,  State  of  Massachusetts  . .  100.00 

Contribution,  State  of  Minnesota 600.00 

Contribution,  State  of  Wisconsin  100.00 

Contribution,  State  of  Connecticut 300.00 


13,677.68 


Disbursements. 

Aug.  24.  W.  O.  Hart,  Chairman  of  Committee  on 
Wills,  Descent  and  Distribution. 
Amount  voted  by  1911  Conference  for 
expenses  of  said  committee 100.00 

W.  W.  Ames,  for  printing  200  copies  of 
Torrens  System  report 22.00 

Slekert  ft  Baum  Stationery  Co.,  for  print- 
ing programs  of  Milwaukee  Confer- 
ence             2.50 

Aug.  26.  Slekert  ft  Baum  Stationery  Co.,  for  print- 
ing briefs  22.50 

Charles  A.  Morrison.  On  account  of 
stenographic  services  at  Milwaukee  . .       75.00 

Pflster  Hotel,  expenses  connected  with 

Milwaukee  meeting 3.00 

Sept  6.  Charles  E.  Shepard.  Expense  of  attend- 
ing meetings  of  Committee  on  Corpora- 
tions at  New  York,  December,  1911. . .      214.90 

Walter  George  Smith,  postage 1.50 

William  H.  Staake.  Cash  paid  for  extra 
elevator  service  at  Hotel  Pflster 5.00 
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Laplante  &  Duaklln  Printing  Co., 
printing  third  dra.tt  of  incor- 
poration &ct f  90.00 

Manilla  envelopea  3.50 

Tuttle,  Moretiouae  &  Taylor  Co., 
printing  amendments  to  Nego- 
tiable Instruments  Act 127.40 

Express    7.32 

Addison  C.  Getchell  A  Soa,  print- 
ing Uniform  Compensation  Act.  102.50 


103.88 

Oct.      5.     Charles  A.  Morrison.    Balance  of  bill  for 

reporting  proceedings  at  Milwaukee. . .      I7B.00 
10.     Albert  H.   Barclay,   Atty.   for  National 
Surety  Ca,  premium  on  Treasurer's 

bond   10.00 

Tuttle,  Morehouse  &  Taylor  Co.,  print- 
ing letter  heads  for  Conference  and 
for  Committee  on  Commercial  Law. . .  1S.S9 
23.  Addison  C.  Getchell  &  Son.  printing 
second  edition  of  Workmen's  Compen- 
sation Act 42.90 

Nov.  13.  International  Printing  Company. 
printing  500  copies  of  Partner- 
ship Act  J19S.87 

Binding  nine  copies 9.00 

205.87 

Dec.    19.    Clarence  N.  Woolley,  cash  expenses  as 

Secretary  to  Dec.  17,  1912  78.6B 

1913. 

Feb.  17.  Gibson  &  Perln  Co.,  200  copies  of  Amer- 
ican Uniform  Commercial  Acts  for  the 
use  of  the  President  of  the  Confer- 
ence          71.28 

Mar,.  27.  Lord  Baltimore  Press,  printing  1000 
copies  of  proceedings  of  Twenty-second 
Annual  Conference   217.63 

April  2.  Talcott  H.  Russell,  expense  of  attending 
meeting  of  Committee  on  Commercial 
Law  In  New  York,  and  miscellaneous 
expenses  to  date  34.S1 
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April    5.    Frank  L.  Stevens,  reporting  minutes  of 
meeting  of  Committee  on  Commercial 

Liaw    $19.89 

11.    A.  T.  Stovall,  expense  of  attending  meet- 
ing of  Committee  on  Commercial  Law.        63.16 
30.    Ralph   E.   Rogers,  services  in   drafting 

acts 100.00 

May    28.    Qeorge  H.  Buchanan  Co.,  printing  Consti- 
tution and  By-laws  42.00 

John  C.  Richberg,  expense  of  attending 
meeting   on    Incorporations,    in    New 

York  92.60 

June    4.     S.  E.  Patterson,  mimeographing  letters.         4.24 
July   25.     International  Printing  Co.,  printing  1000 

copies  of  7th  draft  of  Partnership^  Act.      196.40 

$2,149.13 


Amount  on  hand   $1,428.55 

Talcott  H.  Kussell, 

Treasurer. 

REPORT  OF  AUDITING  COMMITTEE. 

Montreal,  August  27,  1913. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

The  committee  appointed  to  audit  the  accounts  of  the  Treasurer 
of  the  Conference  begs  leave  to  report :  that  they  have  examined 
the  report  of  the  Treasurer,  and  have  found  the  same  to  be  correct. 
The  report  is  accompanied  by  proper  vouchers  duly  approved  by 
the  Chairman  of  the  Executive  Committee,  and  shows  a  balance 
in  the  Treasury,  August  21,  1913,  of  $1428.55.  The  report  is 
also  accompanied  by  a  certificate  of  the  City  Bank  of  New  Haven, 
Conn.,  showing  that  at  the  close  of  business,  August  22,  1913, 
there  was  on  deposit  in  that  bank  $1428.55  to  the  credit  of  Talcott 
H.  Bussell,  Treasurer  of  the  Conference,  being  the  amount  of  the 
balance  shown  by  his  report. 

Respectfully  submitted, 

Jas.  R.  Caton,  Chairman, 
T.  A.  Hammond, 
M.  Rodriguez-Serra, 

Auditing  Committee. 


EEPORT  OF  THE  SECRETARY 

OF  THE 

CONFERENCE  OP  COMMISSIONERS  ON  UNIFORM   STATE 

LAWS,  AUGUST,  1913. 

Your  Secretary  submits  as  his  report  the  following  enumer- 
ated activities  of  his  office  in  behalf  of  the  Conference  during 
the  past  year : 

First:    Immediately  upon  the  receipt  of  the  stenographic 
minutes  of  the  last  Conference  held  in  Milwaukee,  Wisconsin,  in 
August,  1912,  your  Secretary  proceeded  to  prepare  the  report  of 
the  proceedings  of  the  Twenty-second  Annual  Conference.    Con- 
siderable time  and  attention  were  given  to  this  work  as  it  involved 
the  collection  of  data  other  than  the  minutes  of  the  meeting,  the 
elimination  of  certain  matters  from  the  stenographic  report,  the 
revision  of  the  lists  of  Commissioners  and  committees,  and  the 
preparation  of  the  report  for  the  printer.    The  printed  copies  of 
the  report  were  distributed  among  the  various  Commissioners, 
the  Governors  and  Chief  Justices  of  the  Court  of  Last  Resort  of 
the  several  states,  the  various  state  librarians,  the  Justices  of  the 
Supreme  Court,  the  libraries  of  the  State  Department  and  the 
Department  of  Justice,  the  President,  various  members  of  Con- 
gress interested  in  the  promotion  of  uniform  state  legislation, 
many  prominent  attorneys  in  Canada  and  the  United  States,  and 
others  interested  in  the  work  of  the  Conference.    And  during  the 
course  of  the  year  your  Secretary  received  many  requests  for 
copies  of  the  report  of  the  proceedings  from  legal  publications 
and  others,  from  organizations,  and  from  individuals  interested 
in  the  work  of  the  Conference,  all  of  which  requests  were  gladly 
complied  with  by  your  Secretary,  much  to  the  appreciation  of 
those  receiving  such  copies.    Many  other  requests  for  information 
were  also  received  during  the  year  regarding  the  activities  of  the 
Conference  and  with  especial  reference  to  the  origin,  development 
and  adoption  of  the  various  uniform  acts  approved  by  the  Con- 
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f erence,  which  requests  were  also  fully  complied 
Secreiaiy. 

Second :  Much  coTrespondence  was  had  by  your  S 
the  various  Commissioners  with  reference  to  the  p 
uniform  acts  for  presentation  in  several  state  legi 
other  matters  touching  the  work  of  the  Gonferen 
Commissioner  was  also  notified  immediately  succee 
Conference  of  the  committee  appointments  in  which 
ested  and  furnished  with  the  names  of  the  other  m€ 
committees^  and  the  data  received  by  your  Secretar 
matters  referred  to  committiees  were  distributed  to  tl 
chairmen  of  such  committees. 

Third:  Bequests  for  reports  and  news  items  coi 
work  of  the  Conference  were  received  from  many  proi 
medical  and  banking  journals^  which  requests  were  coi 
and  news  items  were  also  solicited  for  the  "  Qttarterly 
by  the  Federation  of  State  Medical  Boards  of  the  ITi 
an  organization  of  state  medical  examining  and  licen 
with  offices  in  the  Education  Buildings  Albany,  N.  Y. 
objects  of  the  Federation  being  to  bring  about  unifo 
the  regulation  and  practice  of  medicine,  your  S( ; 
behalf  of  the  Conference,  extended  an  invitation  to  th< 
to  send  a  representative  to  be  present  at  and  partic 
deliberations -of  the  Conference. 

Fourth:  Your  Secretary  received  from  the  Comi  i 
League  of  America  an  invitation  addressed  to  the  ; 
members  of  the  Conference  to  be  present  at  and  p(  i 
the  Nineteenth  Annual  Convention  of  the  League,  1  ; 
May,  N.  J.,  July  21-24,  inclusive,  which  invitation  ^  \ 
edged  with  due  appreciation  on  behalf  of  the  Confere 

Fifth:   The  Eugenics  Record  Office  of  Cold  Spi  i 
Long  Island,  N.  Y.,  through  its  superintendent,  H 
lin,  very  kindly  offered  its  assistance  in  connection  ^  I 
of  the  Conference,  which  offer  was  also  duly  ackn  i 
behalf  of  the  Conference. 

Sixth :  Your  Secretary,  together  with  the  other  Cc 
from  Bhode  Island,  appeared  several  times  before  th 
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on  Corporations  of  the  State  Senate  of  Rhode  Island  and  urged 
the  passage  of  the  Uniform  Bills  of  Lading  Act,  but  met  with  no 
success,  due  to  the  strenuous  opposition  of  the  N.  Y.,  N.  H.  &  H, 
R.  R. 

Seventh:  The  several  new  Commissioners  appointed  in  the 
different  states  during  the  past  year  have  been  communicated 
with  by  your  Secretary,  who  sent  them  copies  of  the  last  report 
of  tlie  proceedings  of  the  Conference  and  other  data  which  would 
acquaint  them  with  the  scope  of  the  work  accomplished  and  being 
undertaken  by  the  Conference,  and  the  method  and  nature  of  its 
deliberations. 

Eighth:  The  Governor  of  Alaska,  on  May  26,  pursuant  to 
authority  of  an  act  of  the  first  legislature  of  the  Territory  of 
Alaska,  creating  a  Board  of  Commissioners  on  Uniform  State 
Laws,  made  the  following  appointments  as  Commissioners  for 
that  board:   Hon.,  Fred.  M.  Brown,  of  Valdez,  for  the  term  of 
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The  Governor  of  Indiana  has  named  as  delegates  to  the  pres- 
ent Conference  from  that  state,  Hon.  Emory  B.  Sellers,  of  Monti- 
cello;  Hon.  William  P.  Breen,  of  Fort  Wayne,  and  Hon.  Willis 
Hickman,  of  Spencer.  Hon.  E.  P.  Kelly,  of  Carrington,  has  been 
appointed  a  Commissioner  from  North  Dakota,  in  place  of  Hon. 
H.  R.  Turner. 

Commissioner  Hannibal  E.  Hamlin,  of  Maine,  has  resigned, 
and  the  Commissioners  recently  appointed  by  the  Governor  for 
the  State  of  Maine  are  Hon.  Frank  M.  Higgins,  of  Limerick ; 
Hon.  P.  H.  Gillin,  of  Bangor,  and  Hon.  Harry  L.  Cram,  of 
Portland. 

Hon.  Charles  O^Donnell,  of  Butte,  Montana,  has  been  ap- 
pointed a  Commissioner  from  that  state  in  place  of  Hon.  J.  B. 
Clayberg,  resigned,  but  owing  to  illness  he  will  not  be  able  to 
attend  the  Conference.  Hon.  Frederick  -W.  Lehmann,  of  St. 
Louis,  has  been  appointed  a  Commissioner  from  Missouri  in  place 
of  John  D.  Lawson. 

Hon.  J.  A.  C.  Kennedy,  of  Omaha,  has  been  appointed  a  Com- 
missioner by  the  Governor  of  Nebraska;  and  your  Secretary  with 
regret  reports  further  that  since  his  arrival  in  Montreal,  he  has 
learned  of  the  untimely  death  of  the  Hon.  Ralph  W.  Brecken- 
ridge,  who  has  been  long  a  faithful  and  honored  member  of  this 
Conference. 

The  Governor  of  Nevada  has  appointed  Hon.  Frank  H.  Nor- 
crovss,  a  member  of  the  Supreme  Court,  and  Hon.  Hugh  H.  Brown, 
delegates  to  the  Conference  in  addition  to  the  degelates  already 
named. 

Hon.  Robert  L.  Manning,  of  Manchester,  has  been  appointed 
a  Commissioner  from  the  State  of  N.ew  Hampshire,  and  Hon. 
Francis  C.  Wilson,  of  Santa  Fe,  has  been  appointed  a  Commis- 
sioner from  New  ^fexico  in  place  of  Hon.  A.  A.  Freeman,  who  has 
moved  to  another  state.  Prof.  W.  E.  Higgins,  of  Lawrence,  and 
Hon.  J.  C.  Ruppenthal,  of  Russell,  have  been  appointed  Commis- 
sioners from  Kansas  in  place  of  Hon.  A.  A.  Godard  and  Hon. 
Fred  S.  Jackson. 
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Hon.  Alfred  M.  Cohen^  of  Cincinnatiy  has  been  appointed  a 
Commissioner  from  Ohio  in  place  of  the  Hon.  Benton  S.  Oppen- 
heimer,  who  was  compelled,  under  the  Constitution  of  Ohio,  to 
resign,  owing  to  his  elevation  to  the  Bench  of  the  Superior  Court 
of  Cincinnati.  The  Governor  of  Wisconsin  has  appointed  Prof. 
Eugene  A.  Gilmore,  of  the  University  of  Wisconsin,  as  a  Com- 
missioner from  that  state. 

The  Governor  of  Vermont,  under  the  recent  act  of  the  legis- 
lature, pro^^ding  for  a  permanent  Board  of  Commissioners  on 
Uniform  State  Laws,  has  appointed  as  Commissioners,  Hon. 
John  G.  Sargent,  of  Ludlow;  Hon.  George  B.  Young,  of  New- 
port, and  Hon.  Henry  E.  Shaw,  of  Burlington. 

The  Board  of  Commissioners  from  Virginia  is  now  complete 
by  the  appointment  of  Hon.  Parke  P.  Deans,  of  Windsor.  Hon. 
J.  E.  Thornton,  one  of  the  Commissioners  from  Louisiana,  will 
be  unable  to  attend  the  Conference  because  of  his  attendance  at 
the  sessions  of  the  senate. 

Ninth :  Your  Secretary  is  pleased  to  report  that  since  the  last 
meeting  of  the  Conference  the  Uniform  Negotiable  Instruments 
Act  has  become  law  in  the  states  of  Vermont,  Indiana,  Minnesota, 
South  Dakota  and  Arkansas,  and  the  Territory  of  Alaska.  The 
Uniform  Warehouse  Eeceipts  Act  has  become  law  in  the  states  of 
Washington,  South  Dakota,  Oregon,  Minnesota,  Vermont  and  the 
Territory  of  Alaska.  The  Uniform  Sales  Act  has  become  law  in 
the  State  of  Michigan  and  the  Territory  of  Alaska.  The  Uniform 
Bills  of  Lading  Act  has  also  become  law  in  the  State  of  New 
Jersey  and  in  the  Territory  of  Alaska,  and  the  Uniform  Act 
Belating  to  Wills  Executed  Without  the  State  also  has  become 
law  in  the  Territor}^  of  Alaska  and  the  State  of  Colorado.  The 
Uniform  Stock  Transfer  A6t  has  become  law  in  Michigan,  Alaska, 
New  York  and  Wisconsin. 

The  Uniform  Marriage  Evasion  Act  has  become  law  in  Massa- 
chusetts and  Vermont. 

Vermont  and  Alaska  now  have  Commissioners  appointed  under 
legislative  authority,  and  the  territory  has  also  enacted  into 
law  the  third  tentative  draft  of  an  Act  to  Make  Uniform  the 
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Law  of  the  Incorporation  of  Business  Corporations^  the  reason 
for  such  premature  action  given  by  Commissioner  Qunnison  being 
that  more  time  would  be  gained  by  having  the  bill  passed  even  in 
its  imperfect  state  than  to  have  the  legislature  start  in  and  pass  a 
corporation  law  and  have  to  change  the  whole  thing  bye  and  bye. 

The  legislature  of  Vermont  in  February  gave  an  appropriation 
of  $700  for  the  expenses  of  its  Commissioners,  $200  for  each  Com- 
missioner, $100  of  which  goes  to  the  Conference.  The  legislature 
of  Michigan  has  increased  the  annual  appropriation  of  its  Com- 
missioners to  $500,  $200  of  which  goes  to  the  Conference.  The 
legislature  of  Alaska  has  appropriated  the  sum  of  $1000  per  year 
for  two  years  for  the  expenses  of  its  Commissioners. 

Tenth:  Your  Secretary  would  respectfully  suggest,  on  behalf 
of  his  successor,  that  a  modest  appropriation  be  made  to  cover  the 
necessary  expenses  of  his  office. 

Eleventh :  Your  Secretary,  in  conclusion,  here  states  in  detail 
the  present  status  of  the  work  accomplished  by  the  Conference, 
with  reference  to  the  appointment  of  Commissioners,  the  number 
of  states  which  have  passed  the  uniform  acts  approved  by  the 
Conference  and  like  information. 

The  number  of  jurisdictions  which  have  appointed  Commis- 
sioners is  as  follows : 

States  48 

Territories 2 

Federal  district 1 

Possessions    2 

Total    53 

Note. — Annexed  hereto  is  a  statement  of  the  names  of  the  Juris- 
dictions which  have  appointed  Commissioners. 

The  number  of  jurisdictions  which  have  passed  the  Negotiable 
Instruments  Act  is  forty-six. 

Note. — Annexed  hereto  is  a  statement  of  the  names  of  Jurisdictions 
which  have  passed  said  act 


The  immber  of  jurisdictionK  which  have  passed  the  Warehouse 
Receipts  Act  is  thirty. 
Note. — Annexed  hereto  fs  a  statement  ot  such  Jarlsdlctlona. 

The  uunilxjr  of  jurisJictiona  wliich  have  passed  the  Sales  Act 
is  eleven. 
Note. — Annexed  hereto  fs  a  statement  of  such  Jurisdictions. 

The  uuniber  of  juriedietions  which  liavg  passed  the  Divorce 
Act  is  three. 
Note. — Annexed  hereto  Is  a  statement  of  such  Jurisdictions. 

The  imiiiber  of  jurisdictions  which  have  passed  the   Stock 
Transfer  Act  is  nine. 
NoTK. — Annexed  hereto  Is  a  statement  ol  such  jurisdlcUonB. 

The  number  of  jurisdictions  which  have  passed  the  Bills  of 
leading  Act  is  eleven. 
Note. — Annexed  hereto  Is  a  statement  of  such  jurisdictions. 

The  number  of  jurisdictions  which  have  passed  the  Act  Relat- 
ing to  Wills  Kxecuted  Without  the  State  is  nine. 
Note — Annexed  hereto  Is  a  statement  of  such  Jurisdictions. 

The  number  of  states  which  have  passed  the  Act  Relating  to 
Family  Desertion  is  six. 
Note. — Annexed  hereto  Is  a  statement  of  such  states. 

You  will  find  annexed  hereto  a  list  of  jurisdictions  in  which 
Commissioners  have  been  appointed  under  legislative  authority,  s 
list  of  jurisdictions  in  which  CommiBsionera  have  been  appointed 
without  such  legislative  authority,  and. a  list  of  those  whose  legis- 
latures have  provided  for  the  appointment  of  Commiasiouers,  bnl 
which  have  made  no  provision  for  the  payment  of  their  expenses, 
all  of  which  lists  your  Secretary  has  tried  to  make  as  accurate  sf 
possible,  according  to  the  information  which  he  has  received. 
Clarence  N.  Woollki, 
Secretan/. 
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States,  territories,  federal  districts,  etc.,  which  have  appointed 
Commissioners : 


Alabama, 

Arizona, 

Arkansas, 

California, 

Colorado, 

Connecticut, 

Delaware, 

Florida, 

(icorgia, 

Idaho, 

Illinois, 

Indiana, 

Iowa, 

Kansas, 

Kentuckyj 

Ix)iiisiana, 


States. 

Maine, 

Maryland, 

Massachusetts, 

Michigan, 

Minnesota, 

Mississippi, 

Missouri, 

Montana, 

Nebraska, 

Nevada, 

New  Hampshire, 

New  Jersey, 

New  Mexico, 

New  York, 

North  Carolina, 

North  Dakota, 

Territories. 


Alaska, 


Ohio, 

Oklahoma, 

Oregon, 

Pennsylvania, 

Rhode  Island, 

South  Carolina, 

South  Dakota, 

Tennessee, 

Texas, 

Utah, 

Vermont, 

Virginia, 

Washington, 

West  Virgin  in, 

Wisconsin, 

Wyoming. 

Hawaii. 


Federal  District. 
District  of  Columbia, 

Possessions. 
Philippine  Islands, 


Porto  Kic-o. 


States,   territories,   etc.,   which   have   passed   the   Negotiable 
Instruments  Law: 


Alabama, 

Arizona, 

Arkansas, 

Colorado, 

Connecticut, 

Delaware, 

Florida, 


States. 

Idaho, 

Illinois, 

Indiana, 

Iowa, 

Kansas, 

Kentucky, 

Louisiana, 


Maryland, 

Massachusetts, 

Michigan, 

Minnesota, 

Missouri, 

Montana, 

Nebraska, 
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Ohio, 

Oklahoma, 

Oregon, 

Pennsylvania, 

Rhode  Island, 

South  Dakota, 

Tennessee, 

Territories. 

Possession, 
Philippine  Islands. 

Federal  Distnct 
District  of  Columbia. 


States,  territory,  federal  district  and  possession  which  have 
passed  the  Warehouse  Receipts  Act : 

States. 


Nevada, 

New  Hampshire, 
New  Jersey, 
New  Mexico, 
New  York, 
North  Carolina, 
North  Dakota, 


Alaska, 


Utah, 

Vermont, 

Virginia, 

Washington, 

West  Virginia, 

Wisconsin, 

Wyoming. 


Hawaii. 


California, 

Michigan, 

Pennsylvania, 

Colorado, 

Minnesota, 

Rhode  Island, 

Connecticut, 

Missouri, 

South  Dakota, 

Illinois, 

.  Nebraska, 

Tennessee, 

Iowa, 

New  Jersey, 

Utah, 

Kansas, 

New  Mexico, 

Vermont, 

Louisiana, 

New  York, 

Virginia, 

Maryland, 

Ohio, 

Washington, 

Massachusetts, 

Oregon, 

Territory. 
Alaska. 

Federal  District. 
District  of  Columbia. 

Possession. 
Philippine  Islands. 

Wisconsin. 
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States  and  territory  whicli  have  passed  the  Sales  Act : 

States, 

Arizona^  Michigan^  Ohio^ 

Connecticut,  New  Jersey,  Bhode  Island, 

Maryland,  New  York,  Wisconsin. 

Massachusetts, 

Territory, 

Alaska. 

States  which  have  passed  the  Divorce  Act: 
Delaware,  New  Jersey,  Wisconsin. 

States  and  territory  which  have  pased  the  Stock  Transfer  Act : 

Si-ates, 

Louisiana,  Michigan,  Pennsylvania, 

Maryland,  New  York,  Wisconsin. 

Massachusetts,  Ohio, 

Territory. 
Alaska. 

States  and  territor}'  which  have  passed  the  Bills  of  Lading  Act : 

States. 

Connecticut,  Maryland,  New  York, 

Illinois,  Massachusetts,  Ohio, 

Iowa,  New  Jersey,  Pennsylvania. 

Louisiana, 

Territory. 

Alaska. 

States  and  territory  which  have  passed  the  Act  Relating  to 
Wills  Executed  Without  the  State : 

States. 

Colorado,  Massachusetts,  Washington, 

Kansas,  Michii^^an,  Wisconsin. 

Louisiana,  Ehode  Island, 

Territory. 
Alaska. 
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States  which  have  passed  the  Uniform  Marriage  Elvasioii  Art : 
Masachusetts,  Vermont. 

States  which  have  passed  the  Family  Desertion  Act : 

Delaware,  Massachusetts,  Texas, 

Kansas,  North  Dakota,  Wisconsin. 

List  of  states,  etc.,  where  Commissioners  have  been  appointcil 
under  legislative  authority: 


Alaska, 

Arizona, 

Colorado, 

Connecticut, 

Florida, 

Georgia, 

Hawaii, 

Illinois, 

Louisiana, 

Maine, 

Maryland, 


Massachusetts, 

Michigan, 

Minnesota, 

Mississippi, 

New  Hampshire, 

New  Jersey, 

New  York, 

Ohio, 

Oklahoma, 

Pennsylvania, 


Porto  Rico, 

Rhode  Island, 

South  Carolina, 

Tennessee, 

Utah, 

Vermont, 

Virginia, 

Washington, 

Wisconsin. 


Philippine  Islands,  • 

List  of  states,  etc.,  where  Commissioners  have  been  appointed 
without  legislative  authority: 

Alabama,  Kansas, 

Arkansas,  Kentucky, 

California,  Missouri, 

Delaware,  Montana, 
District  of  Columbia,  Nebraska, 

Idaho,  Nevada, 

Indiana,  New  Mexico, 
Iowa, 

List  of  states,  etc.,  whose  legislatures  have  provided  for  the 
appointment  of  Commissioners,  but  where  no  provisions  have 
been  made  for  the  payment  of  their  expenses : 

Arizona,  Hawaii,  Philippine  Islands, 

Colorado,  Illinois,  South  Carolina, 

Florida,  Mississippi,  Tennessee, 

Georgia,  New  Hampshire,  Vermont. 


North  Carolina, 

North  Dakota, 

Oregon, 

South  Dakota, 

Texas, 

West  Virginia, 

Wyoming. 


REPORT 

OF  THE 

EXECUTIVE  COMMITTEE. 

To  the  Honorable  the  President  and  Commissioners  attending 
the  Twenty-third  Anniuil  Conference  of  Commissioners  on 
Uniform  State  Laws: 

Your  Executive  Committee  would  respectfully  report : 

At  the  Twenty-sccoiid  Annual  Conference  held  at  Milwaukee, 
in  the  State  of  Wisconsin,  August  21  to  26,  1912,  inclusive, 
thirty-three  states  and  the  Island  of  Porto  Rico  were  represented 
by  Commissioners.  Others  than  Commissioners  in  attendance 
at  the  Conference  were:  James  G.  Jenkins,  Milwaukee,  Wis.; 
Rollin  B.  Mallory,  Milwaukee,  Wis.;  W.  D.  Thomas,  Kansas 
City,  Mo.;  William  Thunder,  Tampa,  Fla.;  Francis  B.  James, 
Cincinnati,  Ohio,  and  Washington,  D.  C;  William  U.  Hensel, 
Lancaster,  Pa.;  Simeon  E.  Baldwin,  New  Haven,  Conn.;  L.  E. 
Connelly,  Cleveland,  Ohio ;  William  Draper  Lewis,  Philadelphia, 
Pa.;  Harry  Shapiro,  Philadelphia,  Pa.;  Raymond  Zillmer,  Wis- 
consin; Middleton  Beaman,  New  York  City;  Charles  I).  Mou- 
linier,  Milwaukee,  Wis.;  Stephen  S.  Gregory,  Chicago,  HI.;  R.  0. 
Baker,  R.  C.  Ileisler,  and  R.  E.  Rogers. 

The  proceedings  of  the  Conference  are  in  print  and  in  the  pos- 
session of  the  Commissioners  representing  the  various  jurisdic- 
tions, so  that  it  will  not  necessarily  be  a  violent  assumption  that 
each  Commissioner  is  reasonably  familiar,  not  only  with  the 
matters  receiving  attention  at  the  last  Conference,  but  with  those 
which  will  be  presented  at  this  Twenty-third  Annual  Conference. 
With  the  view,  however,  of  reviving  the  recollection  of  any  of  our 
Commissioners,  who  may  not  have  the  facts  in  mind,  we  would 
state  that  the  following  matters  will  come  before  the  Twenty- 
third  Annual  Conference : 

1.  The  proposed  amendments  to  the  Negotiable  Instruments 
liaw  which  were  recommitted  to  the  Committee  on  Commercial 
Law  for  further  consideration  and  report  this  year. 
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2.  The  third  tentative  draft  of  an  act  to  make  uniform  the  law 
of  the  incorporation  of  business  corporations,"  which  was  recom- 
mitted to  the  Committee  on  Uniform  Incorporation  Law  for 
further  consideration. 

3.  The  draft  of  a  Uniform  Partnership  Act,  which  was  recom- 
mitted to  the  Committee  on  Commercial  Law  with  directions  to 
report  to  this  meeting  of  the  Conference. 

4.  The  Committee  on  Commercial  Law  was  authorized  in  its 
discretion  to  prepare  and  report  at  this  meeting  a  Uniform 
Limited  Partnership  Act. 

5.  The  Workmen's  Compensation  Act,  approved  tentatively, 
will  come  before  the  Conference  for  final  action. 

6.  The  further  report  of  the  Committee  on  Situs  of  Beal  and 
Personal  Property  for  Purposes  of  Taxation  will  come  before  the 
Conference  for  action. 

The  Chairman  of  tlie  Executive  Committee,  in  response  to  the 
usual  request  addressed  by  him  to  the  Chairmen  of  standing  and 
special  committees,  has  notice  that  reports  will  be  submitted  at 
this  meeting  from  the  following  standing  committees : 

Commercial  Law. 
r    Wills,  Descent  and  Distribution. 

Marriage  and  Divorce. 

Conveyances. 

Appointment  of  New  Commissioners. 

Purity  of  Articles  of  Commerce. 

Uniform  Incorporation. 

Torrens  System. 

Publicity. 

And  the  following  special  committees: 

Vital  and  Penal  Statistics. 
Child  Ijabor  Legislation. 
Compensation  for  Industrial  Accidents. 
Situs  of  Eeal  and  Personal  Property  for  Purposes  of  Taxation. 
To  Cooperate  with  the  American  Institute  of  Criminal  Law 
and  Criminology. 
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Uniform  Law  Relating  to  Boilers  and  Their  Ii 
Uniform  Incorporation  Law. 
On  Expert  Testimony  in  Criminal  Proceedings 
On  Legislation  Relating  to  the  Use  of  the  Flag. 
On  Computation  of  Time. 

The  Executive  Committee  has  received  no  re 
Committees  on  Depositions  and  Proof  of  Stat 
States^  Insurance^  Congressional  Action^  Banks  an 
to  the  time  of  the  drafting  of  this  report. 

The  Executive  Committee  respectfully  suggests 
order  of  business : 

• 

1.  Organization. 

2.  Address  by  the  President. 

3.  Election  of  OflScers. 

4.  Presentation  of  Reports. 

5.  Notices  by  Chairmen  of  Committees. 

6.  Publicity. 

7.  Commercial  Law. 

8.  Uniform  Incorporation  Law. 

9.  Compensation  for  Industrial  Accidents. 

10.  Purity  of  Articles  of  Commerce. 

11.  Situs  of  Real  and  Personal  Estate  for  Taxati 

12.  Wills/Descent  and  Distribution. 

13.  Marriage  and  Divorce. 

14.  Torrens  System. 

16.  Appointment  of  New  Commissioners. 

16.  Vital  and  Penal  Statistics. 

17.  Short  reports,  unfinished  and  new  business 
ment,  to  meet  at  the  call  of  the  Chair. 

The  Executive  Committee  leaves  to  the  Conj 
assembling,  the  question  of  the  arrangements  for 
any  night  session,  with  the  view  of  meeting  any    i 
manding  the  attention  of  the  Conference. 

There  was  sent  to  the  Gtovemor  of  each  state,  dis  : 
and  possession  of  the  United  States  of  America  a  : 
calling  attention  to  the  time  and  place  of  holding  1  i 
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and  requesting  the  executive  to  use  hie  influence  to  have  his 
jurisdiction  represented  at  the  Conference.  These  letters  con- 
tained in  each  case  the  names  of  the  present  Commissioners,  so 
that  the  Governor  would  not  make  the  mistake  of  appointing 
new  Commissioners,  not  knowing  the  names  of  the  existing  Com- 
missioners. 

Replies  were  received  from  the  Governors  of  Arizona,  Arkansas, 
Colorado,  Connecticut,  Delaware,  Florida,  Hawaii,  Ohio,  Idaho, 
Iowa,  Kentucky,  Maine,  Massachusetts,  Michigan,  Montana, 
Nebraska,  Nevada,  New  Mexico,  Oklahoma,  Oregon,  Pennsyl- 
vania, Virginia  and  Wyoming. 

The  Governor  of  Arizona  regrets  that  no  provision  had  been 
made  during  the  previous  session  of  the  legislature  by  means  of 
which  the  individual  personal  expenses  incurred  by  the  Commis- 
sioners attending  the  Conference  could  be  borne  by  the  state,  but 
he  would,  however,  gladly  notify  the  Commissioners  already 
appointed  and  urge  upon  them  the  necessity  of  taking  an  active 
part  in  the  Conference. 

The  acting  Governor  of  Arkansas  also  referred  to  the  lack  of  a 
fund  at  the  disposal  of  his  state  for  the  payment  of  expenses  in- 
curred by  Commissioners,  but  stated  he  "  had  such  a  high  appre- 
ciation of  the  good  to  be  done  by  this  distinguished  Conference," 
that  he  regretted  the  necessity  of  conveying  the  abgve  informa- 
tion. "  He  would,  however,  endeavor  to  cooperate  with  the  Com- 
missioners from  Arkansas  in  their  work." 

Govenior  Cummins,  of  Colorado,  stated  he  had  appointed 
Henry  C.  Hall,  Colorado  Springs,  John  W.  Davidson,  of  .Pueblo, 
and  Harr}'  E.  Kelly,  Denver,  Commissioners  for  that  state. 

Governor  Baldwin,  of  Connecticut,  advised  the  committee  that 
he  would  comply  with  its  request. 

The  Governor  of  Delaware  stated  if  his  state  had  not  alreadv 
provided  funds  for  the  expenses  of  the  Commissioners,  he  would 
advocate  the  passage  of  an  appropriation  for  the  purpose,  as  well 
as  for  the  proportional  expenses  of  the  Conference ;  but  the  mat- 
ter would  have  to  be  deferred  until  1915,  when  the  legislature 
would  again  meet.  The  Governor  also  stated  that  he  had  com- 
municated with  each  of  the  Commissioners. 
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The  Governor  of  Florida  funiishcd  the  committee  with  a  copy 
of  the  letter  addressed  by  him  to  the  three  Commissioners  from 
that  state,  urging  attendance  at  the  Conference. 

The  Governors  of  Hawaii,  Idaho,  Kentucky,  Massachusetts, 
Michigan,  Montana,  Xevada,  Oklahoma,  Oregon,  Pennsylvania, 
and  Virginia  advised  the  committee  they  would  gladly  comply 
with  its  request  and  would  notify,  or  that  they  had  notified,  the 
Commissioners  from  their  respective  states,  urging  their  attend- 
ance at  the  Conference. 

Governor  Clarke,  of  Iowa,  said :  "  I  am  urging  upon  the  Coni- 
misioners  ...  to  attend  the  Conference  at  Montreal,  August 
26  to  30,  1913.'' 

Governor  McCreary,  of  Kentucky,  said  the  recommendation  of 
the  committee  with  rcfeience  to  provision  in  the  statute  law  for 
the  payment  of  the  expenses  of  the  Commissioners  and  of  the 
Conference  would  have  his  careful  consideration. 

Governor  Ferris,  of  Michigan,  said  he  would  be  glad  to  do  every- 
thing in  his  power  as  Govenior  of  Michigan  to  have  Michigan 
represented,  that  the  Michigan  Commissioners  were  all  excellent 
men  and  would  do  everything  in  their  power  to  further  the 
interests  represented  at  the  Conference  of  the  Commissioners. 

Governor  Moorohcad,  of  Nebraska,  advised  the  committee  that 
a  number  of  members  of  the  Nebraska  Bar  had  called  his  attention 
to  the  fact  that  there  was  to  be  held  a  convention  or  conference 
on  uniform  laws  sometime  during  the  summer,  and  that  it  was 
customary  for  the  Governor  of  the  state  to  appoint  a  number  of 
delegates.  Up  to  date,  he  had  not  been  authorized  by  our  body  to 
appoint  delegates,  nor  had  he  received  any  information  as  to 
where  or  when  the  Conference  is  to  be  held,  but  requested  the 
Chairman  to  write  him  and  state  whether  he  was  expected  to 
appoint  delegates,  and  if  so,  how  many.  The  Chairman  promptly 
replied  to  this  communication  giving  the  Governor  all  the  infor- 
mation in  his  power  and  advising  him  as  to  the  past  representa- 
tion in  the  Conference  of  Commissioners  of  the  State  of  Nebraska. 

The  Governor  of  New  Mexico  stated  that  he  had  appointed 
Francis  C.  Wilson,  Santa  Fe,  the  third  Commissioner  in  place  of 
Mr.  Freeman,  who  had  removed  from  the  state. 
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The  Governor  of  Nevada  announced  the  reappointment  by 
him  of  the  former  Commissioners,  Cheney,  Morehouse  and 
McNamee,  and  assured  the  committee  "  he  was  greatly  interested 
in  all  the  subjects  that  will  be  under  discussion  at  the  coming 
Conference,^'  and  sincerely  trusted  the  delegates  appointed  by 
him  would  be  able  to  attend,  and  conveyed  his  best  wishes  for  the 
success  of  the  Association.  Later,  in  a  separate  communication, 
he  advised  the  Chairman  of  the  Committee  of  the  appointment  of 
Hon.  Frank  H.  Norcross,  a  member  of  the  Supreme  Court  of 
Nevada,  and  the  Hon.  Hugh  A.  Brown,  ^^  one  of  the  most  promi- 
nent attorneys  in  the  state,''  as  delegates  to  the  Conference,  and 
trusted  the  appointment  of  these  additional  degelates  would  meet 
with  the  approval  of  the  Conference. 

Governor  West,  of  Oregon,  stated  he  had  given  notice  of  our 
Conference  to  the  public  through  the  columns  of  the  Oregon 
press,  and  that  he  would  be  glad  to  appoint  as  Oregon's  Commis- 
sioners any  who  are  interested  in  the  Conference. 

Governor  Mann,  of  Virginia,  stated  that  he  entirely  agreed  with 
our  committee,  "with  reference  to  the  actual  expenses  and  a 
contribution  by  each  state  of  a  suflBcient  sum  to  pay  its  part  of 
the  expenses  of  the  Conference."  He  trusted  an  appropriation 
would  be  made  by  their  next  legislature  for  these  purposes. 

Governor  Carey,  of  Wyoming,  advised  the  committee  that  state 
had  no  Commissioners  and  there  would  be  no  representation  from 
it  at  this  Conference.  Later,  in  reply  to  a  special  letter  by  the 
Chairman  of  the  committee,  the  Governor  stated  that  he  would 
take  the  matter  up  with  the  Supreme  Court  and  see  if  he  could 
not  obtain  the  attendance  of  some  one  at  the  next  Conference  of 
Commissioners.  He  hardly  thought  it  would  be  possible  for  him 
to  be  present,  but  he  "  should  be  delighted  to  be  there." 

Commissioner  Aldis  B.  Browne,  of  the  District  of  Columbia, 
advised  the  Chairman  of  the  Executive  Committee,  that  his  con- 
dition of  health  compelled  his  withdrawal  from  the  oflSoe  of 
Commissioner  on  Uniform  State  Laws  from  the  District  of 
Columbia.  In  replying  to  this  communication,  the  Chairman 
expressed  regret  that  one  who  had  been  so  conscientious  in  the 
performance  of  his  duties,  so  regular  in  his  attendance  at  the 
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Conference^  and  of  such  great  assistance  in  the  work^  should  be 
compelled  to  withdraw  from  his  office.  He  assured  Commissioner 
Browne  that  his  loss  would  be  very  much  felt,  and  expressed  the 
hope  that  whenever  he  could  he  would  attend  the  meetings  of  the 
Conference.  He  assured  him  he  would  receive  a  hearty  personal 
welcome  whether  he  was  a  member  of  the  Conference  or  not. 

A  similar  circular  letter  was  sent  by  the  Chairman  of  the 
Executive  Committee  to  each  Commissioner  annoimcing  the  time 
and  place  of  the  assembling  of  this  Twenty-third  Annual  Confer- 
ence, again  calling  special  attention  to  the  matter  of  securing 
legislation  towards  the  payment  of  the  expenses  of  the  Commis- 
sioners, and  of  a  modest  contribution  towards  the  payment  of  the 
expenses  of  the  Conference. 

In  the  following  jurisdictions  there  was  no  session  of  the  legis- 
latures since  the  last  Conference:  Alabama,  Louisiana,  Mary- 
land, Mississippi,  and  Virginia. 

No  legislation  was  enacted  in  the  following  jurisdictions: 
Arizona,  District  of  Columbia,  Florida,  Illinois,  Kansas,  Maine, 
Missouri,  Montana,  Nebraska,  Nevada,  New  Hampshire,  New 
Mexico,  North  Dakota,  Porto  Rico,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Texas,  Utah,  Idaho,  Hawaii  and  Wyoming. 

And  in  the  following  jurisdictions  no  judicial  decisions  were 
rendered:  Alabama,  Arizona,  District  of  Columbia,  Florida, 
Hawaii,  Indiana,  Maine,  Maryland,  Mississippi,  Montana,  Ne- 
braska, Nevada,  New  Hampshire,  New  Jersey,  New  Mexico, 
Pennsylvania,  Porto  Rico,  Rhode  Island,  South  Carolina,  South 
Dakota,  Texas,  Wisconsin  and  Wyoming. 

In  the  following  jurisdictions  the  legislation  was  as  follows : 

In  Alaska,  Bills  of  Lading,  Foreign  Wills,  Negotiable  Instru- 
ments, Warehouse  Receipts,  Sales  and  Stock  Transfers,  uniform 
laws  were  enacted. 

In  addition  there  was  an  act  creating  a  Commission  of  three 
members  appointed  for  two,  four  and  six  years,  their  successors 
to  serve  each  for  six  years. 

In  Arizona,  Commissioner  CunnifF  recommended  to  the  Execu- 
tive Committee  the  addition  of  Section  6  to  the  Evasion  Act,  to 
overcome  the  objection  to  the  act  that  it  did  not  properly  protect 
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innocent  parties.  In  this  state  change  was  made  in  the  law 
governing  the  appointment  of  Commissioners  by  fixing  the  time 
at  two  years. 

In  Arkansas  the  Negotiable  Instruments  Law  was  passed^  also 
a  State  Banking  Law  governing  the  incorporation  and  the  busi- 
ness of  banks  and  trust  companies. 

In  Connecticut,  the  acts  of  the  recent  session  of  the  legislature 
have  not  yet  been  published. 

In  Colorado,  an  act  constituting  a  Commission  was  passed 
which  provided  for  an  annual  appropriation  of  six  hundred 
($600.00)  dollars  for  their  expenses,  and  one  hundred  ($100.00) 
dollars  contribution  to  the  expense  of  the  Conference. 

The  Bills  of  Ladmg,  Sales,  Foreign  Wills  and  Marriage  Acts 
were  introduced,  but  were  not  finally  passed  by  the  legislature. 
The  Commissioners  distributed  reprints  of  the  tentative  draft 
of  the  Uniform  Workmen^s  Compensation  Act  in  the  general 
assembly. 

In  Hawaii,  the  Commissioners  presented  to  the  legislature  a 
report  showing  the  importance  and  progress  of  the  uniform  law 
movement,  which  report  was  printed  and  distributed  among  the 
members,  and  made  definite  recommendations,  and  proposing  for 
enactment  the  Uniform  Sales,  Bills  of  Lading,  Stock  Transfer, 
Warehouse  lieceipts,  Divorce,  and  other  bills.  The  Uniform 
Workmen's  Compensation  Act  had  been  introduced  and  the  re- 
port urged  its  adoption.  Meetings  were  held  with  the  Senate 
Judiciary  Committee.  No  acts  were  passed,  it  being  deemed  best 
to  defer  action  until  the  sesvsion  of  1915,  and  meantime  have  the 
acts  gone'  over  carefully  by  the  Bar  Association  of  Hawaiian 
Islands.  The  Compensation  Act  passed  tMo  readings  in  the 
Senate.  At  the  next  session  of  the  legislature  the  acts  will  have 
behind  them  "  the  power  and  influence  of  the  Hawaiian  Bar, 
which  are  considerable." 

In  Idaho  Commissioner  Babb  introduced  several  uniform  Com- 
mercial and  Domestic  Relations  Acts,  including  the  Warehouse 
Receipts,  Bills  of  Lading,  Workmen's  Compensation,  Child 
Labor,  Marriage  and  Divorce  Acts,  all  of  which  were,  unfortu- 
nately, "  side  tracked  because  of  the  large  volume  of  legislation." 
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Commissioner  Babb  circularized  all  the  members 
lature  for  three  sessions  with  copies  of  the  XJnifor 
Acts. 

In  Illinois  the  Commissioners  were  unable  to  & 
form  legislation,  although  they  were  actively  be! 
lature,  the  Stock  Transfer  Act  going  to  third  i^ 
House  and  Senate.    The  Marriage  and  Marriage 
were  introduced  and  two  public  hearings  had.    The 
Marriage  and  Divorce  Commission,  which  origin 
fomia,  unfortunately  divided  the  support  of  the  U 
In  Indiana  the  Negotiable  Instruments  Act  was  ] 
In  Maine  the  Negotiable  Instruments  and  Bil 
introduced,  but  were  reported  unfavorably  by  the  i 
the  legislature. 

In  Massachusetts  the  legislature  adopted  a  law 
marriages  outside  of  the  state,  and  several  laws  relai 
labor,  in  which,  to  a  large  extent,  the  provisions  of 
C^hild  Labor  Law  are  embodied. 

Massachusetts  will  send  $100.00  to  Treasurer  Rus 
the  expenses  of  the  Conference. 

In  Michigan,  the  Sales  and  Stock  Transfer  Acts 
and  the  appropriation  for  the  expenses  of  the  Comm 
increased  from  $200.00  to  $500.00,  which  would  ena 
niissioners  *^  to  make  an  annual  contribution  to  the  C 
about  $260.00,  which  will  be  paid  to  the  Conference  i 
of  each  year." 

In  Minnesota  the  Uniform  Negotiable  Instrumen 
house  Receipts  Acts  were  passed. 

Commissioner  Brown  had  planned  to  push  other  i 
but  as  Minnesota  had  never  adopted  any  uniforn 
the  Commissioners  deemed  it  would  be  a  good  star 
through  two  of  the  commercial  acts. 

The  legislature  continued  the  annual  appropriat 

■ 

for  in  the  statute  of  1911,  which  allows  an  annual  s 
of  $600.00  for  the  expenses  of  the  State  Board  and 
appropriation  to  the  National  Conference. 
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In  Missouri. the  Warehouse  Beceipts  Act  passed  the  Lower 
House  and  second  reading  in  the  Senate^  but  it  was  defeated  on 
final  vote. 

The  Marriage  License  and  Child  Desertion  Acts  and  certain 
features  concerning  marriage  and  divorce  were  introduced  into 
the  legislature^  the  Marriage  and  Desertion  Acts  being  printed^ 
but  none  of  them  met  with  strong  support. 

In  New  Jersey  the  Uniform  Bills  of  Lading  Act  was  passed. 

In  New  Mexico  Commissioner  Hervey  made  a  diligent  effort  to 
get  some  of  the  acts  passed.  The  Child  Labor  Law  passed  the 
House,  but  was  killed  in  the  Senate.  A  bill  making  an  appro- 
priation of  $500.00  and  appointing  Commissioners  passed  the 
House,  but  failed  to  pass  in  the  Senate. 

In  New  York  the  detailed  report  of  Commissioner  Terry  was 
presented  to  the  Chainnan,  and  will  be  presented  to  the  Confer- 
ence. 

In  Ohio  Alfred  M.  Cohen,  was  appointed  as  the  successor 
of  Commissioner  Benton  S.  Oppenheimer,  who  has  attained 
judicial  honors.  The  Chairman  sent  Commissioner  Cohen  a 
copy  of  the  report  of  the  Twenty-second  Conference.  The  Chair- 
man was  advised  that  printed  copies  of  legislation  in  Ohio  had 
not  yet  been  distributed,  the  legislature  having  been  in  session 
the  entire  year,  and  printed  acts  were  not  yet  obtainable. 

In  Pennsylvania  the  Sales  Act  was  reintroduced  early  in  the 
session  in  the  Senate,  and  referred  to  the  Committee  on  Judiciary 
General,  where  it  remains  unreported,  there  being  considerable 
opposition  to  the  act. 

An  act  continuing  the  Commission  for  four  years  was  passed, 
together  with  legislation  providing  an  appropriation  of  the  sum 
of  $2000  for  the  expenses  of  the  Commissioners  and  contri- 
bution to  the  expenses  of  the  Conference  for  the  two  fiscal  years 
beginning  June,  1913. 

In  Porto  Rico  the  Commissioners,  Rodriguez-Serra  and  Judge 
Emilio  del  Toro,  made  a  report  to  the  Governor  and  th^y  believe 
the  contribution  to  the  general  expenses  of  the  Conference  will 
be  made  this  year  as  in  the  last.  The  Uniform  Negotiable  In- 
truments  and  Sales  Laws  were  translated  into  Spanish  by  Com- 
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missioner  Bodriguez-Serra  and  attached  to  the  report,  which  is 
one  of  much  interest. 

In  South  Dakota  tlie  Negotiable  Instruments  and  Warehouse 
Eeceipts  and  Sales  Acts  passed  the  legislature  and  went  into 
effect  July  1, 1913. 

In  Texas  the  laws  of  the  last  legislature  have  not  yet  been  pub- 
lished,  but  the  legislature  had  enacted  a  Workmen^s  Compensa-* 
tion  Law,  patterned  after  that  of  Massachusetts,  but  not  identical 
with  it.  The  Child  Labor  Law,  patterned  after  the  National  Act, 
passed  the  House,  but  failed  in  the  Senate,  as  the  session  was  near 
its  close. 

Conmiissioner  Crook  reports  there  is  a  sentiment  in  the  state 
favoring  imiform  legislation,  and  the  Commissioners  "have 
done  some  work  that  will  in  time  bear  fruit  in  this  direc- 
tion. Copies  of  the  more  important  and  widely  adopted  acts  had 
been  sent  to  certain  influential  members  of  the  legislature,  and 
had  succeeded  in  arousing  their  interest.*' 

In  Vermont  the  Uniform  Negotiable  Instruments  Act,  the 
Warehouse  Receipts,  and  the  act  to  prevent  the  evasion  of  laws 
prohibiting  marriage,  were  passed,  and  an  act  creating  a  Com- 
mission on  Uniform  State  Laws  was  also  enacted,  a  copy  of  which 
has  been  received. 

This  act  provides  for  the  payment  of  the  expenses  of  the  Com- 
missioners and  an  annual  contribution  of  $100  to  the  expenses  of 
the  Conference. 

In  Washington  the  Warehouse  Beceipts  Bill  was  passed,  being 
Chapter  99  of  the  Session  Laws  of  1913 ;  also  an  appropriation 
for  the  expenses  of  one  Commissioner  for  two  years,  but  the  Com- 
missioners were  unable  to  procure  any  appropriation  for  the  gen- 
eral expenses  of  the  Conference. 

In  Wisconsin  the  Uniform  Stock  Transfer  Act  has  become  a 
law,  and  the  Marriage  and  Marriage  License  Acts  and  the  Eva- 
sion Act  failed  of  passage. 

Judicial  decisions  bearing  upon  the  Uniform  Laws  recom- 
mended by  the  Conference  and  enacted  in  the  various  jurisdic- 
tions were  made  in  the  following  states :  Idaho,  Kansas,  Louisi- 
ana,  Massachusetts,  Michigan,  Missouri,  North  Dakota,  New 


York,  Utah  and  Virginia,  which  decisions  will  he  referred  to  in 
the  annual  address  of  the  President. 

lleports  of  Conimissionera  to  the  Governor  and  legislature  of 
their  respective  jurisdictions  were  made  in  Alaska,  Colorado, 
Hawaii,  Massachusetts,  Michigan,  Minnesota,  Missouri,  New 
York,  Oklahoma,  Pennsylvania,  Vermont,  Virginia  (together 
with  an  individual  report  by  Commissioner  Bums  on  "  Common 
Sense  Iaw  Making"). 

Commissioner  Hart,  of  Louisiana,  reported  to  the  Executive 
Committee  vacancies  in  the  oflSee  of  Commissioner  had  been  filled 
in  the  States  of  Arkansas,  Georgia,  Maine,  Montana,  New  Hamp- 
shire, and  Virginia;  that  in  Alaska,  Judge  R.  A.  Gunnison, 
Juneau,  Judge  Pred  M.  Brown,  Valdez,  and  Gieorge  B. 
Griggsby,  Nome,  have  been  appointed  Commissioners ;  that  there 
was  still  a  vacancy  in  Florida,  caused  by  tiie  death  of  Mr.  Simon- 
ton.  Commissioner  Hart  asked  Mr.  Blount  to  try  to  have  this 
vacancy  filled. 

The  Executive  Committee  has  received  from  the  Committee 
on  Commercial  Law  the  seventh  tentative  draft  to  make  uni- 
form the  I^aws  of  Partnership. 

From  Commissioner  Eaton,  of  Rhode  Island,  a  letter  concern- 
ing the  printing  of  the  former  report  of  the  Committee  on  Con- 
veyances. As  the  President  recommended  to  the  Chainnan  of  the 
Executive  Committee  that  authority  be  given  to  the  Chairman  of 
the  Committee  on  Conveyances  to  print  their  report  and  brief 
form  of  statute  in  order  that  it  may  be  sent  to  the  various  Com- 
missioners in  such  ample  time  before  the  1913  Conference  as  to 
enable  the  members  to  thoroughly  examine  and  reach  a  conclusion 
with  reference  to  the  advisability  of  adopting  it,  the  Chainnan 
of  the  Executive  Committee  advised  Chairman  Eaton  that  as  far 
as  he  had  any  implied  authority  to  speak  for  his  committee,  he 
concurred  in  the  judgment  of  President  Terry  that  the  brief 
report  and  brief  form  of  statute  should  be  printed  for  such  distri- 
bution in  advance  of  the  asseml»ling  of  the  Conference. 

From  Commissioner  Frost,  of  Wisconsin,  came  certain  sa^- 
gestions  of  W.  D.  Crocker,  the  expert  for  the  Committee  on 
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Marriage  and  J)ivorce  in  connection  with  the  evasic 
hibiting  marriage. 

Commissioner  Webber,  of  Vermont,  has  filed  \ 
niittee  the  retiring  message  of  (rovemor  Meade  ♦ 
recommending  to  the  legislature  the  enactment  of  tl 
of  the  Commissioners. 

Commissioner  Bichberg  advised  the  Executive  Cc 
meeting  of  the  Committee  on  Uniform  Incorporatioi 
City  of  New  York  on  May  21,  1913,  the  commit 
session  for  two  days. 

The  committee  has  received  from  William  H. 
Washington,  1").  C,  his  papers  concerning  "  Fami 
and  Non-Support  Laws  in  Pennsylvania,"  and  "  1 
Charged  in  Pennsylvania  with  Misdemeanor  on  Ace 
sertion  or  Non-Support  of  His  Wife  or  Children  be 
Jury  ?" 

From  the  National  Canners'  Association  a  copy 
N"©.  21,  of  the  Department  of  Agriculture  of  the  Ui 
containing  texts  of  the  Pure  Food  Acts,  which  th 
Committee  has  referred  to  the  Chairman  of  the  C( 
Purity  of  Articles  of  Commerce. 

From  Commissioner  Hart,  of  Tx>uisiana,  certain 
ence  with  Prof.  F.  M.  Burdick,  concerning  certai 
compensation  for  the  expert  annotations  for  the  C< 
Wills,  Descent  and  Distribution,  which  finally  res 
granting  of  the  modest  extra  compensation  suggest 
President  Terry  submitted  for  the  consideration  o 
tive  Committee,  for  "  disposition  at  the  Conferen 
from  Park  Terrell,  Manager  of  the  Municipal  Depai 
Columbian  Knickerbocker  Trust  Company,  of  Nev 
cerning  a  movement  to  secure  the  adoption  by  all  stf 
form  method  of  procedure  for  the  issue  of  munici 
ail  classes,  and  enclosing  a  proposed  act. 

From  Commissioner  Eaton,  of  Khode  Island,  ca 
ceedings  of  the  Rhode  Island  Bar  Association. 

From  Commissioner  Staake  came  the  Proceec 
Pennsylvania  Bar  Association  at  its  Nineteenth  Anr 


1046  COMMISSIONERS  ON   UNIFORM   STATE  LAWS. 

William  Draper  Lewis,  Dean  of  the  Law  School  of  the  Uni- 
versity of  Pennsylvania,  addressed  the  Chairman  on  the  sub- 
ject of  the  number  of  copies  of  the  Partnership  Act  which  shonld 
be  printed  for  the  Conference,  Treasurer  Eussell  having  sug- 
gested at  least  from  two  to  three  thousand  copies.  Your  Chair- 
man suggested  that  in  his  judgment  that  number  of  copies  woxdd 
hardly  be  necessary,  and  that  one  thousand  copies  would  be 
su£Scient. 

Commissioner  Benton  S.  Oppenheimer,  now  a  Judge  of  the 
Supreme  Court  of  Cincinnati,  Ohio,  presented  to  your  Chair- 
man a  letter  expressing  his  great  regret  that  he  would  be  unable 
to  be  with  us  at  the  Tweniy-third  Annual  Conference,  as  "  his 
experience  last  summer  was  both  pleasant  and  profitable.'' 

A  communication  was  received  from  the  "  Califomia-IUinois- 
New  York  State  Commission  on  Marriage  and  Divorce,  Inter- 
church,  Inter-state,  Inter-national,"  which  organization  desires  to 
cooperate  with  us  in  every  effort  made  by  the  Conference  in  "  its 
splendid  work/'  This  organization  "  seeks  federal  control  as 
the  only  permanent  effective  thing  in  the  end,  and  as  the  only 
remedy  for  the  abuses  of  separate  jurisdiction,"  etc.,  believing 
the  time  is  now  ripe  for  *'  a  Federal  Constitutional  Convention  " ; 
and  that  it  was  probable  at  least  within  ten  years.  No  matter 
how  any  of  us  feel  about  such  a  convention,  it  is  for  us  to  be  ready 
for  the  opportunity. 

A  similar  communication  had  been  received  by  ex-President 
Walter  George  Smith,  a  member  of  the  Executive  Committee, 
requesting  that  this  organization  might  have  our  names  upon  its 
roll  and  in  its  council.  The  Chairman  replied  that  while  he 
would  welcome  the  cooperation  of  their  organization  he  must 
decline  officially  to  be  upon  its  rolls  or  in  its  councils. 

Treasurer  Eussell,  the  Chairman  of  the  Commercial  Law 
Committee,  has  suggested  to  the  officers  of  the  Conference,  that 
in  printing  the  reports  of  committees,  each  committee  should  be 
requested  to  follow  a  certain  size,  shape,  kind  of  type  and  general 
make-up,  so  there  would  be  uniformity  in  all  the  reports  emanat- 
ing from  each  committee,  that  it  might  then  be  possible  for  us 
to  do,  as  many  State  Bar  Associations  do,  to  arrange  with  a 
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printer  to  print  all  the  reports  of  our  many  eon 
at  the  annual  meetings^  and  retain  the  same  t}'p 
make-up  of  the  annual  report. 

As  Secretary  for  over  twelve  years  of  the  Pe 
Association^  the  Chairman  suggested  that  had 
which  had  been  a  very  economical  one^  saving  mu 
work  and  enabling  the  printing  in  advance  of  th« 
ing  of  all  the  reports,  for  such  distribution  as  it  ^ 
make  and  using  the  same  type  for  plates  for  the 
annual  reports. 

Treasurer  Eussell  has  sent  to  the  Executive  Coi 
interesting  reply  addressed  to  the  Secretary  of  tl 
State  Bar  Association  on  the  subject  of  the  unificat 

Your  committee  has  also  received  from  Comn 
of  Louisiana  a  copy  of  certain  proposed  amendmes 
stitution  and  By-Laws  of  the  Cpmmissioners  on  1 
Laws^  for  the  consideration  of  the  Executive  Comn 

The  Chairman  of  the  Executive  Committee  app 
ployment  of  Charles  A.  Morrison  as  official  st< 
connection  with  the  Twenty*third  Annual  Conf erer 
conditions  as  to  his  compensation  as  prevailed  durii 
first  Conference. 

The  Chairman  received  notice  from  the  Wiscc 
sioners  that  a  voucher  to  be  attested  by  him  be 
Public,  would  be  in  due  course  sent  to  him  for  Vi 
tribution  towards  the  expenses  of  the  National  Co] 
voucher  has  not  been  received  by  the  Chairman. 

There  has  been  received  from  the  Secretary 
June  13,  1913,  a  corrected  list  of  Commissioners 
addresses  of  the  same. 

During  the  past  year  there  have  been  no  fom 
the  Executive  Committee,  save  at  Montreal,  on 
August  26, 1913. 

As  heretofore,  owing  to  the  widely  separated  r( 
members  of  the  committee,  the  Chairman  has  sufc 
ters  requiring  a  vote  of  the  Executive  Committee 
a  letter  setting  out  the  matter  in  detail  being  set 
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ber  of  the  committee  with  the  request  that  he  should  send  a  formal 
written  reply.  The  determination  to  hold  the  session  of  the 
present  Conference  in  Montreal,  fixing  the  five  days  for  the  meet- 
ing of  the  Conference,  and  arranging  for  the  compensatiMi  of  the 
experts  for  the  annotations  for  the  Committee  on  Wills,  Descent 
and  Distribution,  were  arrived  at  in  this  way. 

Frequent  conferences  have  been  had  by  the  Chairman  of  the 
Executive  Committee  personally  or  by  correspondence  with  tlie 
President,  Treasurer  and  Secretary  of  the  National  Conference, 
as  well  as  with  the  Chairmen  of  the  various  standing  and  special 
committees. 

Your  Chairman  has  suggested  that  wherever  it  is  possible  in 
the  constitution  of  committees,  members  residing  in  territory 
reasonably  adjacent  to  the  residence  of  the  Chairman  of  the 
Committee,  be  selected,  at  least  until  such  time  as  the  condition 
of  the  Treasury  of  the  Confereijce  will  warrant  the  jtayment  of 
the  travelling  expenses,  ete.,  of  all  committeemen  in  attendance 
at  the  meetings  of  their  committees. 

During  the  past  year  there  has  been  frequent  application 
made  to  the  Chairman  of  the  Executive  Committee  for  co])ics  of 
the  Uniform  Divoree  Act  adopted  by  the  delegates  to  the  Divone 
Congress,  which  act  subsequently  met  the  approval  of  the 
National  Conference  of  Commissioners,  anil  was  recommended 
for  adoption.  There  appears  to  be  a  great  revival  of  interest 
thronghout  the  country  upon  the  subjects  of  unifonnity  of  mar- 
riage and  divoree  legislation. 

The  Executive  Committee  again  recommends  that  in  connec- 
tion with  the  future  reports  of  the  proceedings  of  the  Conference, 
there  shall  be  an  index  printed  with  cross-references  for  the  more 
ready  consideration  of  the  proceedings. 

The  Secretary  of  the  Committee  has  notified  the  Chairman  that 
he  will  present  a  report  containing  a  summary  of  his  transactious 
during  the  year  for  submission  to  the  Conference. 

At  the  time  of  the  printing  of  the  Twenty-second  Annual  Re- 
port of  the  Conference,  there  were  forty-eight  states,  one  district, 
one  territory  and  three  possessions  represented  by  Commissioners. 
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By  direction  of  the  Conference  the  Chairman  of 
Committee  has  had  five  hundred  copies  of  the  Co: 
By-Laws  of  the  National  Conference  prepared 
Copies  will  be  ready  for  distribution  at  this  Conferc 
tional  copies  may  be  had  upon  application  to  the  CI 
Executive  Committee. 

Again,  the  committee  would  ask  the  special,  atb 
Commissioner  to  the  five  sections  of  Article  IV  of 
tion,  and  of  each  member  of  a  committee  to  Seel 
By-Laws,  "As  familiarity  with,  and  a  strict  att 
requirements  of  these  sections  will  greatly  facil 
nomical  administration  of  the  objects  of  the  Conf( 

The  Chairman  of  the  Committee  in  accordance 
thority  given  to  him  at  the  Twenty-second  Conf< 
writing,  approved  of  the  payment  of  the  varioui 
Treasurer  w^hich  appear  in  the  report  of  the  Treasi 
been  paid  by  him. 

The  question  of  the  propriety  of  printing  a  lar 
separate  copies  of  each  of  the  uniform  acts  so  far  aj 
Conference,  and  having  them  on  hand  for  immedi  \ 
the  various  state  legislatures,  has  been  brought  to 
of  the  Executive  Committee.     The  officers  of  tl 
received  frequent  applications  for  a  number  of  cop  i 
ferent  acts  and  sometimes  of  all  the  acts.    It  was  su^; 
was  not  economical  to  be  obliged  to  send  in  reply  ; 
sitions  a  large  number  of  copies  of  the  heavy  voli 
"Uniform  Commercial  Acts."    It  was  suggested   ; 
niercial  acts  and  the  social  acts  might  be  printed  sd 
if  so,  whether  they  could  not  be  printed  with  th(! 
Finally,  it  was  decided  to  leave  this  whole  matter  I 
tion  and  determination  of  the  Conference.    The  ( 
lieves  it  is  a  subject  which  should  receive  serious  coi: 

All  of  which  is  respectfully  submitted. 

William  H.  Si 

Montreal,  Canada,  August,  25,  1913, 


COMMITTEE  ON  WILLS,  DESCENT  AND  DISTRIBUTION. 
To  the  Commissioners  on  Uniform  State  Laws: 

At  the  Conference  of  Commissioners  held  in  Milwaukee,  in 
August,  1912,  the  undersigned  committee  reported  for  your  con- 
Bideration  a  proposed  act  on  the  subject  of  the  probate  of  foreign 
wills.  Time  did  not  permit  of  a  general  discussion  of  the  pro- 
posed act,  and  before  there  is  auy  such  discussion  your  committee 
begs  to  present  for  your  consideration  the  following  rfeumfi  of 
the  statutes  and  decisions  of  the  various  states  on  the  subject. 
It  was  considered  necessary  to  present  the  matter  in  the  present 
form,  on  account  of  the  importance  of  the  subject  and  the  con- 
siderable differences  that  appear  in  the  law  of  the  various  states. 

There  are  two  points  in  the  following  proposed  act  to  which 
attention  is  particularly  called.  One  is  the  question  whether  or 
not  notice  should  be  required  of  a  proceeding  to  file  and  record,  or 
probate  a  foreign  will,  and  the  other  is  the  question  whether  or 
not  the  validity  of  a  probated  foreign  will  may  be  contested  or 
attacked  in  the  home  state. 

On  the  question  of  notice  the  statutory  provisions  are  divided. 
In  thirty-one  states  no  notice  is  required  and  in  seventeen  states 
notice  is  required,  usually  the  same  notice  as  is  required  for  an 
original  probate,  Notwithstanding  the  fact  that  a  majority  of 
the  states  do  not  require  notice,  your  committee  felt  that  the  rights 
of  persons  interested  in  the  estete  of  a  foreign  testetor  were  not 
adequately  protected  if  the  will  could  be  made  effective  by  an  ec 
parte  proceeding,  and  for  that  reason  recommended  that  notice 
be  required,  although  a  proceeding  for  allowance  is  thereby  ren- 
dered more  difficult.  It  should  be  noted  that  in  some  states  a  will 
may  be  filed  and  recorded  ex  parte,  thereby  becoming  effective  to 
pass  title  to  realty,  but  that  for  other  purposes  the  will  must  be 
passed  upon  by  the  probate  court  at  a  hearing  on  notice, 
(loeo) 
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The  question  of  contesting  a  foreign  will  is 
Most  of  the  statutes  provide  that  a  foreigii  will 
ject  to  contest  within  the  same  time  and  in  the  sa 
a  domestic  will.    This  provision  would  seem  to  be 
general  rule  of  law  that  a  judgment  of  a  court  at 
domicil  is  conclusive  as  to  his  personalty  wherev 
In  two  states,  however  (Kansas  and  Ohio),  the  sti 
that  a  foreign  will  shall  not  be  subject  to  contest.    I 
other  states  the  courts  have  decided  that  the  validit 
will  may  not  be  attacked,  the  only  questions  that 
being  the  form  and  authentication  of  the  foreign  rec 
and  the  jurisdiction  of  the  foreign  court.    Other  coi 
that  a  foreign  will  is  not  subject  to  contest  as  to  p< 
may  be  contested  as  to  realty.   It  seems  to  be  the  gen 
to  diminish,  rather  than  to  increase,  the  opportun 
testing  a  foreign  will.    Your  committee  is  of  the 
such  tendency  is  an  impairment  of  the  rights  of  pers< 
in  an  estate  and  has  provided  in  the  proposed  act  th( 
of  a  foreign  will  shall  be  subject  to  the  same  attack  i 
of  a  domestic  will. 

Respectfully  submitted, 
W.  0.  Hart, 
W.  A.  Bloun 
Francis  M. 
Marvell  E. 

AN  ACT 

Providing  for  the  Probate  in  This  State 

Foreign  Wills. 

Section  1.  Be  it  enacted,  etc.,  that  any  will  di 
lowed  and  admitted  to  probate  outside  of  this 
allowed  and  recorded  in  the  probate  court  of  any  cc 
the  testator  shall  have  left  any  estate. 

Sec.  2.  Be  it  enacted,  etc.,  that  when  a  copy  of  tl 
probate  thereof,  duly  authenticated,  shall  be  pre 
executor  or  by  any  other  person  interested  in  th 
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petition  for  probate,  the  same  must  be  filed  and  a  time  must  bo 
appointed  for  a  hea'ring  thereon  and  such  notice  must  be  given 
as  required  by  law  for  petition  for  the  probate  of  a  will  in  this 
state. 

Sec.  3.  Be  it  enacted,  etc.,  that  if,  upon  the  hearing,  it  appears 
to  the  satisfaction  of  the  court  that  the  will  has  been  duly  proved, 
allowed  and  admitted  to  probate  outside  of  this  state,  and  that  it 
was  executed  according  to  the  law  of  the  place  in  which  the  same 
was  made,  or  in  which  the  testator  was  at  the  time  domiciled,  or 
in  conformity  with  the  laws  of  this  state,  it  must  be  admitted  to 
probate,  which  probate  shall  have  the  same  force  and  effect  and 
shall  be  subject  to  the  same  attack  as  the  probate  of  a  will  ad- 
mitted to  probate  in  this  state. 


RKPORT 

OF  THE 

COMMITTEE  ON  PURITY  OF  ARTICLES  OP 
To  the  Conference  of  Commusioners  on  Uniform 

Your  committee  respectfully  reports  that  they 
in  New  York  City,  on  June  14  last.    The  memb< 
mittee  present  were  Messrs.  Carlos  C.  Alden,  ', 
Kelly,  Charles  McCarthy,  and  Walter  E.  Coe. 

The  last  Conference  of  the  Commissioners  ha^ 
this  conmiittee  to  consider  the  subject  of  Cold  Stoi 
to  report  whether  it  is  desirable  for  this  Conferer 
the  subject  of  a  Uniform  Cold  Storage  Law,  wit 
submit  a  draft  of  an  act,  advises  that  pursuant  to 
the  committee  recommends  that  it  is  desirable  for  t 
to  take  up  this  work,  and  submits  theform  of  a  bill 
for  consideration  at  the  next  annual  Conference  o 
sioners  on  Uniform  State  Laws. 

Some  seven  (7)  states  have  enacted  cold  stora 
the  past  two  years,  and  bills  relating  to  the  subj< 
duced  in  the  legislatures  of  at  least  that  many  r 
past  year  and  failed  to  pass.  Congress  has  not  ye 
storage  law,  though  several  bills  relating  to  this  su 
introduced  either  in  the  House  or  Senate  during 
years. 

It  is  believed  by  your  committee  that  legislatic 
on  the  subject  of  cold  storage  of  fresh  food  pro< 
the  adoption  by  this  Conference  of  a  proposed  imif 
subject  will  promote  uniformity  of  such  laws  i 
states.  If  the  Conference  can  take  up  this  subjec 
is  able  to  conclude  the  work  at  its  Conference  nex 
have  a  proposed  bill  on  this  subject  to  offer  the 
legislatures  which  meet  for  the  years  1914-1916 
them  again  convene. 
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Two  other  matters  of  interest  relating  to  pure  food  and  drags 
remain  to  be  mentioned : 

1.  The  amendment  to  the  Federal  Food  and  Drugs  Act  of 
June  30,  1906,  known  as  the  Sherley  bill  (Act  of  Congress  of 
August  23,  1912),  adding  a  third  paragraph  to  the  Food  and 
Drugs  Act,  Section  8,  defining  misbranding  of  drugs  as  follows : 

"  (3)  If  its  package  or  label  shall  bear  or  contain  any  state- 
ment, design  or  device  regarding  the  curative  or  therapeutic  ef- 
fect of  such  article  or  any  of  the  ingredients  or  substwces  con- 
tained therein  which  is  false  and  fraudulent/^ 

This  amendment  is  to  provide  against  misbranding  as  to  state- 
ments concerning  the  therapeutic  or  curative  value  of  drugs  fol- 
lowing the  decision  of  the  Supreme  Court' of  the  United  States 
(U.  S.  vs.  Johnson,  221  U.  S.  448). 

2.  The  amendment  to  the  Food  and  Drugs  Act  of  March  3, 
1913,  defining  misbranding  of  foods  as  follows: 

^'  If  in  package  form,  the  quantity  of  the  contents  be  not 
plainly  and  conspicuously  marked  on  the  outside  of  the  jiackage 
in  terms  of  weight,  measure,  or  numerical  count;  provided,  how- 
ever, that  reasonable  variations  shall  be  permitted,  and  tolerance 
and  also  exemptions  as  to  small  packages  shall  be  established  by 
the  rules  and  regulations  made  in  accordance  with  Section  3  of 
this  act.'* 

It  is  the  further  recommendation  of  this  committee  that  this 
Conference  through  its  members  urge  the  prompt  adoption  of 
both  of  the  above  amendments  to  the  Federal  Food  and  Drugs 
Act,  in  identically  the  same  forms  by  the  legislatures  of  their 
respective  states.  Some  35  states  now  have  food  and  drug  laws 
substantially  the  same  as  the  federal  act,  and  most  states  have 
made  provision  for  the  adoption  of  the  federal  regulations  there- 
under for  the  enforcement  of  the  laws  in  the  several  states.  In 
addition,  your  committee  further  recommend;^  for  adoption  the 
Federal  Food  and  Drugs  Act  in  every  state  that  has  not  done  so. 

All  of  which  is  respectfully  submitted. 

Walter  E.  Coe, 

Chairman. 


REPORT 

ON  THE 

TORRBNS  SYSTEM. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

The  Committee  on  the  Torrens  System  and  Eegistration  of 
Title  to  Land  is  one  of  the  standing  committees  required  by 
Article  III,  Section  2,  of  the  Constitution,  to  be  appointed  by  the 
President,  and  the  trend  of  events  unmistakably  shows  that  there 
is  an  increasing  need  and  demand  for  the  exercise  of  its  functions 
in  a  practical,  definite  and  fruitful  manner.  Notwithstanding 
fundamental  differences  between  the  jurisprudence  of  this 
country  and  our  own,  and  though  the  Province  of  Quebec  has 
never  adopted  the  system,  perhaps  some  interest  may  be  added 
to  the  subject  of  this  report  by  the  fact  that  the  Torrens  System 
has  prevailed  for  years  over  a  great  portion  of  the  Dominion  of 
Canada,  and  that  in  the  Provinces  of  Alberta  and  Saskatchewan 
and  throughout  some  of  the  territories,  it  is  the  only  system 
governing  the  ownership  and  transfer  of  lands.  And  greater 
interest  may  be  aroused  by  the  fact  that  during  the  present  year 
Ohio  and  North  Carolina  have  passed  Torrens  Acts. 

The  Ohio  Act  op  1913. 

This  action  on  the  part  of  Ohio  is  particularly  significant  in 
view  of  the  history  of  former  legislation  in  that  state,  for  the 
original  Ohio  Act  was  declared  unconstitutional  by  the  Supreme 
Court  of  that  state  in  1897  in  State  vs,  Guilbert,  55  Ohio  St.  575, 
47  N.  E.  558,  and  was  repealed  in  1898.  Thus  the  opponents  of 
the  act  in  Ohio  had  good  cause  to  suppose  that  they  had  perma- 
nently triumphed,  but  the  demand  for  sometliing  better  than  the 
old  record  system  grew  to  such  an  extent  that  it  was  determined 
to  amend  the  Constitution  of  the  state  so  as  to  provide  for  the 
establishment  of  the  Torrens  System;  and  on  September  3, 1912, 
the  following  constitutional  amendments  were  adopted  by  popu- 
lar vote : 
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"Article  II. 

"  Sec.  40.  Laws  may  be  passed  providing  for  a  system  of  regis- 
tering, transferring,  insuring  and  guaranteeing  land  titles  by  the 
state  or  by  the  counties  thereof,  and  for  settling  or  determining 
adverse  or  other  claims  to  and  interests  in,  lands  the  titles  to 
which  are  so  registered,  insured,  or  guaranteed,  and  for  the  cre- 
ation and  collection  of  guaranty  funds  by  fees  to  be  assessed 
against  lands  the  titles  to  which  are  registered;  and  judicial 
powers  with  right  of  appeal  may  by  law  be  conferred  upon  county 
recorders  or  other  officers  in  matters  arising  under  the  operation 
of  such  system. 

**  Article  IV. 

"  Sec.  15.  Laws  may  be  passed  to  increase  or  diminish  the  num- 
ber of  judges  of  the  Supreme  Court,  to  increase  beyond  one  or 
diminish  to  one  the  number  of  judges  of  the  Court  of  Common 
Pleas  in  any  county,  and  to  establish  other  courts,  whenever  two- 
thirds  of  the  members  elected  to  such  house  shall  concur  therein 


» 


The  amendment  to  Article  II  is  a  complete,  and  as  some  may 
think  a  radical,  answer  to  State  vs,  Ouilbert,  supra,  which  held 
that  it  was  unconstitutional  for  recorders  to  exercise  any  judicial 
functions;  and  under  the  amendment  to  Article  IV  a  special 
judge  may  be  added  to  existing  courts  for  the  administration  of 
the  Torrens  Act,  or  special  courts  may  be  created  for  that  pur- 
pose. As  soon  as  the  deck  of  the  Constitution  had  been  thus 
cleared  for  action,  the  legislature  of  1913  passed  a  Torrens  Act 
on  April  18, 1913,  which  was  approved  by  the  Governor  on  May  6, 
1913,  and  filed  in  the  office  of  the  Secretary  of  State  on  May  13, 
1913;  but  the  last  section  of  the  act  provides  that  no  registration 
shall  be  had  under  it  prior  to  July  1,  1914.  It  is  entitled,  "  An 
act  to  provide  for  the  settlement,  registration,  transfer  and  assur- 
ance of  land  titles  and  to  simplify  and  facilitate  transactions  in 
real  estate." 

The  North  Carolina  Act. 

The  North  Carolina  Torrens  Act  was  ratified  March  8,  1913, 
and  is  entitled,  '^  An  act  to  provide  for  the  assurance  and  regis- 
tration of  land  titles.''    (Acts,  1913,  c.  90,  p.  147.) 
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Pennsylvania. 

What  may  be  termed  tiie  "  Torrens  Commission  "  of  Pennsyl- 
vania was  appointed  by  the  Governor  on  December  20,  1911, 
under  a  concurrent  resolution  of  the  general  assembly  of  the 
Commonwealth  approved  May  12,  1911.  The  duties  of  the  Com- 
mission were  declared  to  be : 

*'To  investigate  and  examine  the  various  laws  now  in  effect 
in  the  different  states  relating  to  the  recording  of  deeds  and 
mortgasres,  the  transfer  of  lands,  the  insurance  of  titles,  and  the 
practical  operation  of  such  laws,  and  report  to  the  next  session  of 
the  legislature  such  act  or  acts  and  changes  in  the  Constitution, 
if  necessary,  which,  in  the  opinion  of  the  Commission,  will  mate- 
rially improve  the  present  system  governing  the  recording  of 
deeds  and  mortgages  in  the  several  counties  of  this  state,  with  a 
special  view  of  recommending  a  law  authorizing  the  counties  of 
the  state  to  assume  the  responsibility  of  msuring  purchasers  of 
real  estate  against  pecuniary  damage  by  reason  of  defective 
titles." 

Public  meetings  were  held  by  the  Commission  in  the  cities  of 
Philadelphia  and  Pittsburg,  which  were  largely  attended  by 
law^'ers,  real  estate  brokers,  representatives  of  the  title  insurance 
companies,  and  others.  The  Commission  were  impressed  by  the 
burdens  of  the  old  record  system  under  which,  "  in  the  County  of 
Philadelphia  alone,  there  have  accumulated  since  1683  over 
15,000  large  books  of  record,"  and  reached  this  conclusion: 

"  The  Commission  is  convinced  that  there  is  a  demand  for  a 
change  in  the  system  of  land  transfers  in  Pennsylvania.  This  is 
evidenced  not  only  by  the  many  representative  speakers  who 
attended  the  meetings  above  referred  to,  but  by  numerous  com- 
munications which  were  received. 

"  It  is  apparent  to  the  Commission,  after  mature  consideration, 
that  the  'Torrens  System,^  as  above  described  (referring  to  the 
body  of  the  report),  can  be  inaugurated  in  Pennsylvania  and 
made  effective,  but  an  amendment  to  the  Constitution  of  the  state 
is  necessary  .  .  .  ." 

And  the  Commission  attached  to  its  report  a  sketch  of  such  an 
amendment. 

34 
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State  Torhbns  Acts. 

Torrens  acts  have  been  passed  in  the  following  ten  states  men- 
tioned in  alphabetical  order : 

California^  Colorado^  Illinois^  Massachusetts^  Minnesota,  New 
York,  North  Carolina,  Ohio,  Oregon,  and- Washington;  and  also 
for  the  territory  of  Hawaii  and  the  Philippine  Islands.  A  bare 
statement  of  these  acts,  most  of  which  have  been  amended  once 
or  of tener,  will  indicate  that  they  are  far  from  being  uniform  and 
suggest  the  need  for  action  by  this  Conference. 

1.  California. — ^An  act  of  116  sections  and  38  pages,  with  a 
fiat  5  years  limitation,  and  requiring  a  heavy  official  bond  which 
has  practically  obstructed  registrations.  (Statutes  1897,  c.  110, 
pp.  138-167.  General  Laws,  1897,  pp.  1219-1257.)  The  con- 
stitutionality of  this  act  has  been  sustained  in  Bobinson  vs. 
Kerrigan,  151  Cal.  40;  90  Pac.  129  (1907).  See  also  Lofstad  vs. 
Muracky,  152  Cal.  64. 

2.  Colorado. — An  act  of  98  sections  and  41  pages,  with  a  90 
days  limitation.  (Laws,  1903,  c.  139,  pp.  311-352.  Bev.  Stats. 
1908,  c.  28,  pp.  334-355.)  The  constitutionality  of  this  act  has 
been  sustained  in  People  vs.  Crissman,  41  Colo.  450 ;  92  Pac.  949. 

3.  Illinois. — ^The  first  act  of  1895  was  declared  unconstitu- 
tional in  People  vs.  Chase,  165  111.  527;  46  N.  E.  454  (1897). 
Another  act  was  passed  in  1897  which  was  declared  constitutional 
in  People  vs.  Simon,  176  111.  166;  44  L.  B.  A.  801  (1898).  See 
also  People  vs.  Bose,  207  111.  352.  (Laws,  1897,  pp.  141-165. 
Laws,  1897,  pp.  207-212.  Laws,  1903,  pp.  121-123.)  The  act  of 
1897  is  of  111  sections  and  24  pages,  with  a  limitation  of  2  years, 
which  has  gone  far  to  impede  its  progress.  The  amendment  of 
1903  contained  a  compulsory  provision  requiring  all  lands  pass- 
ing through  the  Probate  Court  to  be  registered.  The  title  com- 
panies and  title  examiners  of  Chicago,  and  especially  representa- 
tives of  the  Chicago  Title  and  Trust  Company,  a  corporation 
dominating  the  title  field  of  Cook  County,  bitterly  fought  all 
Torrens  legislation  and  made  every  effort  to  defeat  the  com- 
pulsory provisions  of  1903,  but  were  unable  to  prevent  the  pass- 
age of  the  amendment  by  the  legislature,  and  when  the  question 
was  submitted  to  the  people  in  November,  1904,  241,924  votes 
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were  cast  for  the  amendment  and  only  30^043  agai 
fight  was  then  carried  to  the  courts^  and  in  Harve 
Cook,  221  lU.  76,  77  N.  E.  424,  it  was  held  that 
was  void  because  it  had  not  been  properly  submr 
vote.   Thereupon  the  legislature  passed  the  act  of  : 
plish  the  same  purpose,  and  this  was  carried  am 
popular  vote  in  1910.     The  Illinois  act  has  1m 
Supreme  Court  of  that  state  no  less  than  61  times 
to  conclude  that  its  constitutionality  has  been  sett) 
tical  intents  and  purposes  by  these  numerous  ap] 
recent  cases  may  be  mentioned  Waugh  vs.  Qlos,  2^ 
N.  E.  974;  Mundt  vs.  Glos,  246  111.  636,  93  N.  E.  4 
Glos,  247  m.  597,  93  N.  E.  372 ;  Cudver  vs.  Watere 
93  N.  E.  747.    Mr.  William  C.  Niblack,  an  able  u 
Chicago  Bar,  who  has  been,  as  he  tells  us,  for  20  ; 
holder,  director  and  oiBcer  of  the  Chicago  Title  am 
pany,  wrote  some  years  ago  a  book  entitled  '^The 
tem.  Its  Cost  and  Complexity,  etc.,'*  which  was  a 
tribution  to  the  literature  on  the  subject,  ihox 
written  in  the  spirit  of  a  hostile  partisan  who  was  c 
the  system  could  never  succeed  nor  be  maintained 
States.    He  has  been  forced  to  revise  his  views  in  so 
particulars,  and  has  assumed  a  more  philosophic! 
his  recent  work  entitled,  "  An  Analysis  of  the  To 
etc.,**  which  is  a  very  useful  handbook;  but  he  still 
116,  as  he  did  in  his  former  treatise,  that,  while  he  1:  i 
to  write  in  a  spirit  of  fairness  and  has  taken  mud 
correct  statements  of  law  and  fact,  *'in  view  of  ! 
however,  it  is  proper  to  subject  any  conclusions  of 
any  tests  known  to  the  reader.**    The  diflBculties  t  i 
had  in  seeing  anything  good  in  the  Torrens  Sy  I 
constitutional  doubts  as  to  the  constitutionality  o 
act,  are  apparent  in  his  writings.    Yet  in  his  last  : 
'*  There  has  been  no  adjudication  on  the  constitut  i 
Oregon,  Washington,  or  New  York  acts,  but  th  : 
question  as  to  the  reasonableness  and  sujBSciency  oi  t 
interested  persons  in  the  proceedings  for  establish  i 
vided  for  in  them.    Indeed,  the  provisions  for  s' 
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and  confirm  titles  in  all  the. acts,  except  the  Ohio  act  and  the 
original  Massachusetts  act,  are  clearly  within  the  well-established 
principles  governing  bills  to  quiet  titles/^  (Analysis  Torrens 
System,  Sec.  35.)  And  at  the  conclusion  of  this  work  he  says: 
'^  But  the  progress  of  the  Torrens  System  in  this  country  is  not  to 
be  impeded  by  mere  adverse  opinion  as  to  its  adaptability  to  our 
laws.  A  large  part  of  the  people  in  several  states  desire  to  have 
it  tried,  and  the  trial  is  now  on.  It  is  useless  for  its  advocates  to 
gain  little  advantages  for  it  from  state  legislatures,  and  it  is 
equally  useless  for  its  opponents  to  throw  obstacles  in  its  way. 
This  trial  is  to  be  a  fair  one,  it  is  to  be  conducted  patiently  and 
slowly,  and  it  will  not  be  concluded  until  the  success  or  failure 
of  the  system  is  demonstrated."  These  are  significant  words  to 
come  from  one  who  has  been  one  of  the  chief  opponents  of  Tor- 
rens legislation  in  the  United  States,  and  show  that  he  has  been 
forced  to  recognize  the  inevitable  sweep  of  the  movement.  It 
seems  to  us  that  this  Conference  of  Commissioners  can  render 
material  aid  towards  ^Hhe  fairness  of  the  trial**  to  which  Mr. 
Niblack  refers,  and  that  we  ought  not  to  shirk  the  service.  Mr. 
Joseph  F.  Connery,  Recorder  and  Registrator  of  Titles  for  Cook 
County,  under  date  of  August  21,  1913,  has  sent  us  the  following 
report  showing  the  annual  increases  of  business  under  the  Tor- 
rens System  in  said  county  from  the  beginning  in  1899  to 
December  31,  1912: 


Year. 

Number. 

Consider- 
ation. 

Year. 

Number. 

Consider- 
ation. 

1912 

2243 

$3,352,230 

1912 

1882 

$4,045,379 

1911 

2014 

3,235,138 

1911 

1502 

2,828,333 

1910 

1725 

3,295,850 

1910 

1268 

2,450,260 

1909 

1253 

2,186,587 

1909 

1085 

2,205,041 

1908 

1006 

1,683,337 

1908 

682 

1,510,067 

1907 

1076 

1,414,181 

1907 

701 

1,158,771 

1906 

988 

1,607,189 

1906 

621 

1.163.777 

1905 

748 

1,254,049 

1905 

435 

1,023.734 

1904 

446 

1,142,410 

1904 

268 

510,730 

1903 

309 

741,030 

1903 

173 

242,620 

1902 

165 

384,850 

1902 

93 

172,275 

1901 

55 

198,170 

1901. 

41 

80,430 

1900 

48 

98,860 

1900 

30 

30,300 

1899 

20 

31,125 

1899 

21 

61,750 
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Application  t'OB  Initial  Regibtbatioi 


Year. 

Number. 

Value  of  Pi 

1912 

784 

|2,985,f 

1911 

649 

2,809,4 

1910 

618 

1.629,2 

1909 

545 

2,076,8 

1908 

394 

1,037,6 

1907 

257 

786,6 

Mr.  Connery  adds :  "  We  are  still  having  our  tn 
title  company  here,  and  their  efforts  to  knock  t 
proven  an  advertisement  for  the  Torrens  System 
our  fees  amounted  to  $36,000.00.  The  first  six  m 
our  fees  amounted  to  $22,000.00,  and  at  the  rate 
going  we  expect  to  do  about  $50,000.00  worth  c 
1913.^' 

4.  Massachusetts. — The   first  Torrens  act  w 
Massachusetss  in  1898,  with  116  sections  in  40  pa^6 
tation  of  30  days.    It  possessed  the  virtue  and  distin 
lishing  a  special  court  for  the  administration  of  i 
which  the  chief  judges  have  been  Hon.  Leonard 
Hon.  Charles  Thornton  Davis,  men  of  eminent  al 
national  reputation.    It  was  attacked  with  bittern 
possible  obstruction  was  thrown  in  its  way  by  i 
determined  opponents,  but  its  constitutionality  w 
settled  in  the  leading  case  of  Tyler  vs.  Judges,  1' 
51  L.  R.  A.  433  (1900).    See  also  179  U.  S.  405. 
several  times  amended  and  has  stood  the  test  of 
numerous  appeals,  among  which  may  be  mentione 
Getting,  179  Mass.  325;  Lancy  vs.  Snow,  180  Mas? 
vs.  Small,  160  Fed.  142 ;  McQuesten  vs,  Atty.  Qene 
185;  Jeffery  vs.  Winter,  190  Mass.  90;  Luce  vs. 
Mass.  8;  First  Con.  Soc.  vs,  Metcalf,  193  Mass. 
Atkins,  193  Mass.  486 ;  Woodvine  vs.  Dean,  194  M 
vs.  Cutter,  194  Mass.  277;  McQuesten  vs.  Comi 
172 ;  Dumbar  vs.  Kronmuller,  198  Mass.  621 ;  Coha 
204  Mass.  173.     (See  Acts  and  Resolves  of  the  C 
1898,  c.  662,  pp.  682-722;  Act  Do.  1900,  c.  — ,  p. 


1903,  c.  86,  p.  — ;  Supplement  to  Bevised  Laws,  1902-1908, 
BoBton,  1910,  c.  128,  pp.  1360-1257.) 

The  Land  Court  has  been  placed  upon  an  equal  footing  with  the 
Superior  Court  in  Equi^,  and  appeals  are  now  taken  directly  to 
the  court  of  last  resort  in  Massachusetts.  The  system  is  steadily 
growing  in  favor,  and  Judge  Davis  writes,  under  date  of  August 
21,  1913 :  "  We  have  now  reached  a  stage  where  it  is  the  most 
conservative  element  that  seeks  registration ;  the  very  people  who 
ten  years  ago  would  have  nothing  whatever  to  do  with  it."  He 
further  says :  "  I  cannot  help  feeling  that  as  long  as  we  continue 
to  enjoy  a  perfectly  steady  and  normal  growth  year  after  year, 
and  month  after  month,  land  registration,  so  far  as  this  state  at 
least  is  concerned,  must  he  considered  a  success."  And  be  adds 
that  the  work  of  his  court  has  grown  to  such  proportions  he  hopes 
the  next  legislature  will  give  him  another  assistant  judge.  Mr, 
C.  C.  Smith,  the  recorder,  makes  the  following  report: 

"Up  to  the  first  of  January,  1913,  4161  petitions  for  regis- 
tration of  land  had  been  filed  in  the  I^nd  Court  from  about  250 
of  the  353  towns  and  cities  of  the  commonwealth.  The  assessed 
value  of  these  properties  at  the  time  of  filing  the  petitions 
amounted  to  $39,968,445.  In  the  four  largest  registries  of  the 
state  11,913  certificates  of  title  have  been  issued  and  27,106 
documents  registered.  As  operations  have  begun  in  all  of  the 
twenty-one  registries  of  the  state,  it  is  estimated  that  about 
15,000  certificates  altogether  have  been  issued. 

"In  the  Suffolk  Begistry  District  during  the  year'1912  there 
were  53,009  unregistered  entries,  and  6299  registered  entries, 
showing  that  in  about  fourteen  years  about  10  per  cent  of  the 
business  of  SulTolk  County  had  shifted  to  the  new  system.  In 
ten  years  more  it  is  probable  that  not  less  than  one-quarter  of 
the  business  of  this  county  will  then  be  under  the  Torrens  System. 

"  On  the  first  day  of  January,  1913,  the  assurance  fund  in  the 
hands  of  the  State  Treasurer  amounted  to  $192,538.00.  But  one 
claim  against  this  fund  has  been  made  since  the  law  went  into 
operation,  and  that  is  of  small  amount." 

6.  Minnesota. — ^The  Minnesota  Torrens  Act  was  passed  in 
1901  with  98  sections  in  30  pages,  with  a  limitation  of  60  days, 
and  made  applicable  to  counties  having  over  75,000  inhabitants. 
(General  Laws,  1901,  c.  237,  pp.  348-378.)    It  was  amended  in 
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1903^  and  a  new  act  was  passed  in  1905.  The  o 
of  the  original  act  was  sustained  in  State  t;^.  Wes 
437,  57  L.  R.  A.  297  (1902) .  See  also  Baort  vs.  Mi 
197. 

6.  New  York.— The  New  York  Torrens  Act 
1908  after  an  elaborate  study  of  the  subject  by  a 
missioQ,  which  held  public  hearings  and  made  a  full 
report  embodying  arguments  both  for  and  again^ 
It  contained  65  sections  in  35  pages,  with  a  limitatio 
(Laws,  1908,  c.  442,  vol.  2,  pp.  1247-1283.)     T 
Association  has  taken  a  practical  interest  in  suggc 
ments,  and  under  the  leadership  of  Mr.  Charles  A.  i 
New  York  City  Bar,  19  sections  of  the  act  have  b 
(Consolidated  Laws,  1909,  vol.  4,  pp.  3459-3496,  t 
Laws,  1910,  c.  627.) 

7.  North  Carolina. — The  Torrens  Act  of  No 
was  passed  March  8,  1913,  but  will  not  go  into 
January  1,  1914.  It  has  40  sections  covering  13  cl 
pages,  and  provides  for  an  appeal  to  the  Supreme  ( 
other  special  proceedings,''  and  makes  no  ezceptio] 
persons  under  disabilities.  But  the  conclusiveness 
of  initial  registration  seems  to  be  destroyed  by  anot 
permitting  the  subsequent  notation  of  adverse  cla 
charges  existing  at  the  initial  registry  and  not  she 
register,  and  permitting  action  to  be  brought  upo 
"  within  six  months  after  the  entry  of  such  note." 
c.  90,  sees.  8-9  and  25.) 

8.  Ohio. — ^The  1913  Torrens  Act  of  Ohio  contain 
covering  55  pages,  and  limits  the  right  of  appeal  t* 
cept  in  cases  of  fraud,  when  the  limitation  is  one 
legislature  was  given  a  free  hand  by  constitutional 
this  will  probably  be  found  to  be  the  most  drastic  c 
It  will  not  go  into  operation  until  July  1,  1914. 

9.  Oregon. — The  Torrens  Act  of  Oregon  was  p; 
with  109  sections  in  29  pages,  and  a  limitation  of 
was  a  copy  of  the  Illinois  act,  and  has  been  twice  i 
in  1905  and  again  in  1907.   (General  Laws,  1901, 
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10.  Washington. — The  Washington  Torrens  Act  was  passed 
in  1907  with  98  sections  in  44  pages,  and  a  limitation  of  90  days, 
and  has  not  yet  been  amended.  (Session  Laws,  1907,  c.  250,  pp. 
693-738.) 

Hawaii. — ^The  Hawaii  Torrens  Act  was  passed  in  1903,  and 
follows  the  Massachusetts  Act.  (Laws,  1903,  Act.  56,  pp.  279- 
328.) 

Philippine  Islands. — The  Philippine  Islands  Torrens  Act 
was  passed  in  1908,  and  likewise  follows  the  Massachusetts  Act. 
(Compilation  of  Acts  and  Organic  Laws,  1908,  Title  40,  pp.  777- 
820.) 

Due  Process  of  Law. 

To  this  hurried  survey  of  Torrens  legislation  in  the  United 
States  and  its  dependencies  may  be  added  a  reference  to  two 
cognate  causes  decided  by  our  Supreme  Federal  Court,  the  limits 
of  this  report  prohibiting  more  than  their  mere  citation  as  recent 
authorities  upon  the  vexed  question  of  *^due  process  of  law.'' 
They  are  American  Land  Co.  vs.  Zeiss,  219  U.  S.  47,  involving  a 
California  Statute;  and  Ochoa  vs,  Hernandez  Y.  Morales,  17 
Advance  Sheets  U.  S.  Supreme  Court,  p.  1033,  decided  June  16, 
1913,  involving  the  Porto  Rico  Mortgage  Law. 

Conclusion. 

In  conclusion,  being  persuaded  that  the  tide  of  Torrens  legis- 
lation is  rising  with  irresistible  force,  and  that  unifonnity  can 
best  be  attained  in  its  early  guidance  rather  ilian  in  the  attempt 
to  control  it  after  it  shall  have  acquired  the  strength  and  volume 
of  a  flood,  with  much  diffidence,  we  submit  herewith  a  tentative 
draft  of  an  act  which  we  trust  may  at  least  sharply  direct  the 
attention  of  the  Conference  to  the  need  for  uniform  legislation  on 
this  great  subject  and  possibly  serve  as  the  basis  for  such  legis- 
lation. Inasnmch  as  ten  states  have  already  passed  acts  with 
widely  divergent  provisions,  and  most  of  these  acts  have  been 
amended  more  than  once,  a  large  body  of  law  is  already  in  exist- 
ence for  the  registration  of  titles  which  might  with  advantage  be 
brought  to  uniformity;  and  in  addition  to  this,  the  promulgation 
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of  a  model  Torrens  Act  for  adoption  by  other  states  in  which 
some  such  legislation  will  soon  be  passed,  will  present  further 
divergencies  and  be  the  easiest  way  to  insure  that  uniformity 
ivhich  is  the  ideal  of  this  organization.  It  is  better  to  mold  legis- 
lation in  the  making  than  to  seek  to  change  it  after  it  has  been 
molded;  and  the  events  of  the  past  year  illustrate  what  is  likely 
to  happen  on  a  larger  scale  in  the  future.  For  the  great  diflfer- 
ences  in  the  acts  passed  by  Ohio  and  North  Carolina  might  have 
been  to  a  large  extent  obviated  or  harmonized  if  a  well-considered 
uniform  act  had  been  put  forth  by  this  Conference  for  their 
guidance.  If  it  be  objected  that  land  titles  are  matters  only  of 
local  interest  and  not  of  interstate  concern,  and  should  therefore 
be  left  by  this  Conference  for  settlement  wholly  by  local  juris- 
dictions in  any  manner  that  may  seem  desirable  to  them  without 
regard  to  uniformity,  it  is  replied  that  one  of  the  effects  of  regis- 
tration of  titles  under  the  Torrens  System  will  be  to  confer  upon 
lands  a  new  commercial  quality  by  giving  to  them  commercial 
mobility,  by  enabling  owners  to  deal  with  their  lands  quickly, 
cheaply  and  safely,  and  by  placing  registered  certificates  of  title 
as  far  as  possible  upon  an  equality  with  registered  stocks  and 
bonds,  making  them  marketable  and  readily  available  in  all 
business  transactions,  both  as  collateral  for  loans  as  well  as  for 
direct  sales.  The  residents  of  one  state  are  now  frequently  land- 
owners in  other  states  or  interested  in  loans  secured  on  lands  in 
other  states,  and  as  the  Torrens  System  becomes  better  known 
and  more  widely  established,  certificates  of  title  will  freely  pass 
from  state  to  state,  thus  increasing  to  a  tremendous  extent  the 
bankable  capital  of  the  country.  And  if  it  be  desirable  to  have  a 
Uniform  Stock  Transfer  Act,  it  is  also  desirable  to  have  a  Uni- 
form Torrens  Act — a  proposition  which  has  been  already  settled 
for  this  Conference  and  carried  beyond  the  sphere  of  debate  by 
Article  III,  Section  2,  of  our  Constitution,  to  which  reference  has 
heretofore  been  made.  It  must  be  admitted  that,  in  a  broad  and 
u  vital  sense,  our  land  laws  are  antiquated,  too  much  infused  with 

relics  of  feudalism,  and  ill-suited  to  modem  conditions  and  the 
requirements  of  business  in  our  day  and  generation.  It  seems  to 
UB  that  the  profession  should  welcome  an  opportunity  for  prac- 
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ticBl  eervice  in  bringing  this  great  domain  of  the  lav  to  a  state 
of  efQciency  at  least  approaching  that  of  the  law  merchant  which 
has  kept  so  much  better  pace  with  the  march  of  commercial  prog- 
ress, and  we  believe  that  a  Uniform  Torrens  Act  will  be  a  notable 
Bt«p  in  this  direction.  We  therefore  ask  that  this  report  and  the 
tentative  act  attached  hereto  may  be  printed  and  circulated  for 
discHBsion  and  adoption  after  such  consideration  and  amendment 
as  the  Conference  may  deem  proper. 

EuoBNE  C.  MAfisiB,  Chairman, 

Bomb  0.  Bbown, 

Nathan  Williav  UacCheskby, 

John  H.  Wiqmorb. 


REPORT 

OF  THE 

COMMITTBB  ON  PUBLICITY. 

Mr.  President  and  Fellow  Commissioners:  As  Chairman  of  the 
Publicity  Committee  I  beg  leave  to  make  a  brief  oral  report. 

During  the  past  year  the  committee  has  used  the  press^  par- 
ticularly in  the  South  and  West,  on  every  available  occasion  to 
further  the  work  of  the  Conference  by  letting  it  be  known  what 
legislation  was  taking  place  in  the  different  states,  and  how  the 
cause  of  uniformity  was  progressing,  and  outlining  as  far  as  pos- 
sible the  program  of  the  session  now  open. 

In  addition  to  this,  the  President  of  the  Conference  has  given 
wide  publicity  to  its  work,  particularly  through  an  article  which 
appeared  in  the  New  York  papers  a  few  weeks  ago,  and  I  desire 
to  commend  this  article  to  the  members  of  the  Conference  for 
use  in  their  respective  states.  It  will  be  incorporated  with  the 
consent  of  my  co-committeemen  in  our  next  report. 

The  Chairman  of  the  Executive  Committee,  Hon.  William  H. 
Staake,  of  Pennsylvania,  has  also  been  actively  at  work  in  giving 
publicity  to  the  labors  of  the  Conference. 

On  behalf  of  the  committee,  I  might  say  that  I  believe  more 
notice  has  been  taken  of  the  work  of  the  Conference  this  year 
than  ever  before.  I  observe,  however,  often  in  the  press  that  the 
Conference  is  spoken  of  as  ^^  an  adjunct ''  of  the  American  Bar 
Association.  The  committee  suggests  that  each  Commissioner 
in  exploiting  the  work  of  the  Conference  should  let  it  be  known 
that  it  is  an  oiBcial  body  composed  of  representatives  from  each 
state. 

I  submit  this  statement,  Mr.  President,  as  the  report  of  the 
committee. 

W.  0.  Habt, 

Chairman. 
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REPORT 

OF  THE 

SPECIAL  COMMITTEE  ON  UNIFORM  WORKMEN'S  COMPEN- 
SATION ACT. 

At  the  last  meeting  of  the  Conference  held  at  Milwaukee  in 
August,  1912,  the  draft  of  a  Compulsory  Workmen's  Compensa- 
tion Act  submitted  by  this  committee  was  considered  at  length, 
and,  after  being  somewhat  amended,  was  tentatively  approved. 
The  committee  was  instructed  to  continue  its  work  and  report  to 
the  next  Conference. 

The  personnel  of  the  committee  was  changed  by  the  retirement 
of  Charles  Thaddeus  Terry,  Esq.,  who  was  elected  President  of 
the  Conference,  and  by  the  appointment  of  Hiram  Glass,  Esq.,  of 
Austin,  Tex.,  to  fill  the  vacancy.  Aldis  B,  Browne,  Esq.,  has  re- 
cently resigned,  and  his  place  has  not  as  yet  been  filled. 

The  members  of  the  committee  have  done  considerable  work 
during  the  year.  The  Chairman,  in  November,  1912,  attended 
meetings  held  in  New  York  under  the  auspices  of  the  National 
Civic  Federation,  where  numerous  addresses  were  made  by  a  con- 
siderable number  of  persons  interested  in  the  subject  of  Work- 
men's Compensation.  A  member  of  the  Industrial  Accident 
Board  of  Massachusetts  explained  the  workings  of  the  Massa- 
chusetts law^  and  a  member  of  the  Industrial  Accident  Board  of 
Michigan  gave  a  full  account  of  the  Michigan  law. 

The  committee  held  a  well-attended  meeting  in  New  York  in 
May,  1913,  and,  after  full  discussion,  adopted  several  important 
amendments  to  the  acts  as  submitted  last  year.  The  most  im- 
portant of  these  is  the  placing  the  work  of  administering  the  law 
in  the  hands  of  an  Industrial  Accident  Board.  The  committee 
was  assisted  at  this  meeting  by  members  of  the  Legal  Committee 
of  the  National  Civic  Federation  and  by  members  of  the  Legisla- 
tive Drafting  Association. 

(1068) 


f 


\ 


1 


COMMITTEE  ON   WOUKMEN's   COMPENiSAl 


The  committee  submit  this  year,  as  they  did  h 
an  Elective  Act  and  the  other  a  Compulsory  Ac 
Act  is  framed  upon  what  may  be  called  the  Ne 
*.  e.,  the  employers  are  left  to  insure  themselve 
deem  best.  Some  members  of  the  committee  fa^ 
called  the  Massachusetts  or  Michigan  theory,  bj 
ployers,  in  order  to  come  under  the  act,  are  req 
sured. 

These  members  reserve  the  right  to  submit  thi 
Conference,  and  all  members  of  the  committee  rese 
suggest  further  changes  and  amendments  when  tl 
sidered  by  the  Conference. 

HoLLis  R.  Bailey  of  Mas) 
Hiram  Glass  of  Texas, 
John  R.  Haruin  of  New 
Peter  W.  Meldrim  of  Ge« 
George  Whitelock  of  Mj 
John  H.  Wigmore  of  Illi] 

Special 


or  THs 
SPECIAL  COMMITTEE  ON  THE  SITUS  OF  HEAL  AND  PERSONAL 
PROPERTY  FOR  PURPOSES  OF  TAXATION- 
The  Special  Committee  on  Situs  of  BeaJ  and  Personal  Property 
for  purposes  of  taxation  reports : 

The  committee  was  authorized  by  the  Conference  of  1912  to 
cooperate  with  other  bodies  toward  carrying  out  the  recommen- 
datioDS  of  its  first  report.  It  is  hoped  that  such  cooperation  may 
be  obtained  from  the  National  Tax  Association  and  from  perma- 
nent state  commissions  now  exiBting  or  hereafter  to  be  created. 
The  adoption  of  scientific  and  equitable  principles  of  comity  and 
law  regarding  the  situs  of  taxable  property  can  be  expected  only 
as  the  result  of  efforts  extending  over  a  considerable  period  of 
time.  The  committee  respectfully  suggests  that  it  be  continued 
with  the  same  powers  granted  to  it  in  1912,  in  order  that  it  may 
avail  itself  of  any  opportunity  that  may  present  itself  for  further 
action. 

Eenst  Fbednd,  Chairman, 
John  H,  Voorhees, 
J.  E.  Thornton, 
Henbt  H.  Inobrboll, 
Edwabd  Less. 


OF  THB 

COMMITTEE  TO  COOPERATE  WITH  THB  AMERICAN  INSTI- 
TUTE OF  CRIMINAL  LAW  AND  CRIMINOLOGY. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

The  Special  Committee  to  cooperate  with  the  American  Insti- 
tute of  Criminal  Law  and  Criminology  has  the  honor  to  report: 

The  American  Institute  of  Criminal  Law  and  Criminology, 
through  a  sub-committee  of  its  Committee  on  Criminal  Pro- 
cednre,  is  in  cooperation  with  the  Legislative  Drafting  Bureau  in 
the  preparation  of  the  draft  code  of  Criminal  Procedure.  This 
Bub-committee  will  report  progress  to  the  forthcoming  meeting 
of  the  American  Institute,  but  there  is  not  yet  anything  further 
to  report  in  regard  to  the  matter. 

The  American  Institute  Committee  on  Indeterminate  Sentence 
has  prepared  a  digest  of  the  laws  of  Maine,  Nevada  and  Oregon, 
which,  during  the  last  year,  have  been  added  to  the  number  of 
states  now  operating  under  either  the  indeterminate  sentence, 
probation  or  parole  systems,  under  the  auspices  of  its  Chairman, 
Edwin  M.  Abbott,  who  presented  at  the  last  meeting  an  ex- 
haustive digest  of  the  laws  of  the  various  states  on  this  subject, 
which  will  be  found  printed  in  the  journal  of  the  American  Insti- 
tute of  Criminal  Law  and  Criminology,  in  volume  3,  page  543. 

Bespectf ully  submitted  at  the  request  of 

John  H.  Wigmobb,  Chairman. 
By  Nathan  William  MacChesney, 
Commissioner  from  Illinois. 
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SPECIAL  COMMITTEE  ON  UNIB-ORM  LAW  RELATING  TO 
BOILERS  AND  THEIR  INSPECTION, 
To  the  Commissioners  on  Uniform  Ixiws  in  Twenty-third  Na- 
tional Conference: 

The  Special  Committee  on  a  Uniform  Law  relating  to  Boilers 
and  their  Inspection  respectfiilly  reports  as  follows : 

At  the  annual  Conference  held  at  Milwaukee  in  August,  1912, 
it  was  voted  that  the  President  appoint  a  special  committee  coB- 
sisting  of  five,  to  consider  the  adTJsabJlity  of  a  uniform  law  re- 
lating to  boilers  and  their  inspection.  The  President  appointed 
as  such  committee  the  following:  C.  A.  Severance  of  Minnesota, 
A.  V,  Cannon  of  Ohio,  Carlos  C.  Alden  of  New  York,  Ernst 
Freund  of  lUinolB  and  George  B.  Young  of  Vermont.  The  latter 
gentleman  is  unfortunately  no  longer  a  member  of  the  Confer- 
ence, and  for  that  reason  felt  ihat  he  should  not  join  in  a  report 
on  the  subject. 

The  other  members  of  the  committee  have  considered  the  ques- 
tion, making  examinMion  of  the  laws  in  force  in  different  states 
relative  to  the  inspection  and  testing  of  boilers,  as  a  result  of 
which,  it  is  found: 

First :  No  law  of  this  class  now  in  force  would,  if  enacted  gen- 
erally, bring  about  either  uniformity  in  the  construction  of 
steam  boilers  or  uniformity  of  inspection  of  the  same. 

The  laws  on  this  subject  in  Massachusetts,  Ohio  and  Minnesota 
are  perhaps  more  elaborately  drawn  than  any  others  now  in  f  oree ; 
but  in  each  case  these  statutes  provide  for  a  board  having  charge 
of  the  matter  of  inspection,  with  power  to  make  rules  relative  to 
such  inspection.  No  guide  is  given  in  the  laws  of  either  Massa- 
chusetts  or  Ohio,  and  there  is  only  a  partial  attempt  to  lay  down 
definite  statutory  requirements  as  to  teste  in  Minnesota. 
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Therefore,  any  legislation  of  this  character  modeled  upon  that 
now  in  force  could  not  by  any  possibility  be  uniform,  as  the 
Board  of  Inspectors  in  each  state  having  the  right  to  make  such 
rules  would  decide  according  to  the  rules  so  promulgated  as  to 
what  constituted  a  safe  construction,  or  a  safe  condition  of  boilers. 
The  forty-eight  boards  might  have  that  many  different  ideas  on 
the  subject. 

Second :  Any  uniform  law  merely  covering  the  matter  of  ap- 
pointment and  organization  of  the  inspectors  would  embrace  only 
an  unimportant  detail,  and  would  not  be  worthy  the  consideration 
of  the  Conference. 

Third:  Unless  the  tests  to  which  boilers  of  different  sizes  and 
kinds  shall  be  subjected  are  definitely  provided  in  the  act,  no  uni- 
formity in  legislation  is  possible. 

Fourth :  As  to  whether,  taking  into  account  the  varied  uses  to 
which  steam  boilers  are  put  in  the  different  sections  of  the  coun- 
try, any  schedule  or  list  of  tests  of  universal  application  could 
be  embodied  in  a  statute,  is  a  matter  requiring  the  careful  con- 
sideration of  mechanical  engineers,  and  the  committee  was  not 
authorized  by  the  resolution  appointing  it  to  employ  the  service 
of  such  experts. 

It  has  therefore  been  decided  by  the  committee  to  report  the 
matter  back  to  the  Conference  with  a  request  that  it  determine  by 
proper  resolution  whether  it  deems  the  importance  of  the  matter 
sufficient  to  justify  incurring  this  expense,  and  if  so,  whether  the 
present  committee  shall  be  continued  for  another  year,  or  a  new 
committee  upon  the  subject  appointed. 

Respectfully  submitted, 

C.  A.  Severance, 
A.  V.  Cannon, 
Carlos  C.  Alden, 
P]rxst  Freund, 

Special  Committee. 


IN  MEMORIAM. 

RALPH  W.  BRECKENRIDGE. 

By  William  H.  Staake,  op  Pennsylvania. 

Mr.  President  and  fellow-Commissioners:  I  beg  leave  to  offer 
the  following  minute : 

"  The  Commissioners  on  Uniform  State  Laws/^  assembled  in 
the  Windsor  Hotel  in  the  City  of  Montreal,  in  their  Twenty- 
third  Annual  Conference,  have  have  received  the  sad  intelli- 
gence of  the  sudden  death,  in  the  City  of  Dcs  Moines  in  the 
State  of  Iowa,  as  the  result  of  an  automobile  accident,  of  their 
friend,  and  associate  Commissioner,  the  Honorable  Ralph  W. 
Breckenridge,  of  the  State  of  Nebraska,  on  the  eighth  day  of 
August,  Anno  Domini  1913. 

Ralph  W.  Breckenridge  became  a  member  of  the  Conference 
of  Commissioners  at  the  Sixteenth  Conference,  held  at  St. 
Paul,  Minnesota,  August  26  to  29,  1906,  since  which  time  he 
had  been,  to  the  date  of  his  decease,  actively  interested  and  em- 
ployed in  the  promotion  of  uniformity  of  legislation .  in  the 
various  jurisdictions  of  the  states,  territories,  districts  and  pos- 
sessions of  the  United  States  of  America.  As  Chairman  of  and 
as  a  member  of  important  committees  of  the  Conference  he  lib- 
erally contributed  of  his  time,  talents  and  learning  in  the  draft- 
ing of  legislation  for  submission  for  enactment  by  the  states  of 
the  nation.  As  a  learned  lawyer,  an  eloquent  speaker  and  earnest 
advocate,  he  rendered  faithful  service  and  commanded  and  re- 
ceived our  respect  and  admiration.  As  a  man,  companion  and 
friend  he  won  and  retained  our  friendship  and  affection.  The 
death  of  Ralph  W.  Breckenridge,  so  sudden  and  unexpected,  in 
the  prime  of  his  vigorous  life  and  being,  is  not  only  a  great  Ices 
to  the  Conference  of  Commissioners,  but  to  the  Bar  of  the  nation, 
and  especially  to  the  community  in  which  he  lived. 
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The  Commissioners  on  Uniform  State  Laws  record  their  sin- 
cere sorrow  for  the  death  of  their  eminent  colleague  and  their 
profound  sympathy  for  his  wife  and  children,  in  their  greater 
sorrow  in  the  loss  of  their  beloved  husband  and  father,  and  direct 
that  a  copy  of  this  minute  be  entered  upon  the  records  of  this 
Conference  and  be  sent  to  the  family  of  their  lamented  colleague 
and  friend. 

F.  M.  SIMONTOK 
By  W.  a.  Blount,  of  Florida. 

Mr.  President,  I  present  the  following : 

Died  at  Tampa,  Wednesday,  May  14,  1913,  F.  M.  Simonton. 
He  was  a  native  Floridian,  and  bom  at  Micanopy,  June  15, 1869. 
His  father  was  J.  H.  Simonton,  a  native  of  South  Carolina,  who 
settled  in  Florida  in  1857,  and  engaged  in  planting,  and  his 
mother,  whose  maiden  name  was  Mary  Mcllvane,  was  of  North 
Carolinian  birth. 

Judge  Simonton  was  educated  at  the  Gordon  Institute,  Bames- 
ville,  Georgia,  where  he  graduated  in  Jxme,  1887.  In  June  of  the 
following  year  he  graduated  from  the  law  department  of  the 
University  of  Virginia.  In  1890  he  began  to  practise  law  at 
Tampa,  Florida,  and  continued  that  practically  until  his  death ; 
from  1895  until  1897  he  presided  over  the  Municipal  Court  of 
Tampa;  on  April  27,  1907,  he  was  appointed  to  the  olBSce  of 
County  Solicitor  of  Hillsborough  County,  by  Governor  W.  S. 
Jennings.  He  held  that  oflBce  with  distinction  for  several  years, 
and  then  retiired  to  his  law  practice,  which  soon  became  one  of 
the  largest  in  the  state.  He  was  very  active  in  politics,  having 
been,  at  different  times.  Chairman  of  the  Hillsborough  County 
Democratic  Executive  Committee,  and  member  of  the  State  Com- 
mittee. He  was  a  member  of  the  Masons,  Odd  Fellows,  and 
Knights  of  Pythias. 

His  connection  with  this  body  is  too  recent  and  too  much 
impressed  upon  us  all  to  need  extensive  comment.  Always  in 
attendance,  with  an  active  and,  at  the  same  time,  accurate  mind, 
with  a  conscience  earnest  in  doing  well  that  which  he  imdertook 


to  do,  he  was  of  much  assistance  in  the  labors  of  this  body,  and 
his  unfailiug  courtesy  aud  icindty  consideration  made  him  a  coni- 
paiiioii  always  to  be  detjired  and  a  friend  ever  to  be  remembered. 

Be  it  Resolved,  That  in  him,  we  have  lost  a  zealous  and  inde- 
fatigable worker  and  a  friend  whose  place  it  would  be  difficult 
to  fill ;  and 

Be  it  Resolved,  That  these  resolutions  be  entered  upon  the 
minutes,  and  a  copy  of  them  sent  to  his  family,  with  the  sincerest 
sympathy  for  them  in  their  bereavement. 
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ADDRESS  OF  PRESIDENT. 


First  Session. 


The  meetmg  was  called  to  order  at  4  P.  j 
September  3,  1913,  by  the  President,  Justice  0 
of  the  Supreme  Court  of  Illinois. 

Frank  B.  Kellogg,  President  of  the  American  ] 
made  a  brief  address  of  welcome.  J.  C.  Walsh,  < 
Commissioners  of  Montreal  and  a  member  of  the  ] 
an  address  of  welcome  on  behalf  of  the  citizens  of 
President  then  read  his  annual  address,  as  follow 

The  President's  Address. 

We  meet  in  this  fifth  annual  conference  to  r 

hopeful  that  the  work  of  this  organization  has 

wisdom  of  its  creation.    Never  more  than  now  ] 

a  greater  need  for  "  scientific  study  ^^  and  invesi 

problems  6f  criminal  law  and  criminology.    The  ( 

is  everywhere.    Criticism  of  all  forms  of  govern 

system  of  law,  civil  and  crimrual,  is  prevalent.  The 

substantive  and  procedural  law,  have  too  f  requentl 

Pope's  philosophy,  "  Whatever  is,  is  right,''  shoi 

on  these  questions  to  "  Whatever  is,  is  wrong."    ( 

pick  up  a  legal  periodical  without  finding  some  art 

on  "The  Law's  Delay,"  "Failure  of  Justice  i 

"  Technicalities  of  the  Law,"  "  The  Criminal  Lc 

Down  as  an  Unworkable  Machine,"  "  Criminal  P 

grace  to  Civilization,"  "  The  Incapacity  of  the  l 

similar  topics.    Even  the  daily  press  teems  with 

and  the  religious  journals  are  not  entirely  fre 

articles. 

•^  Much  of  this  criticism  is  made  without  in\ 

changes  are  often  suggested  by  those  who  are  wit 
or  knowledge  of  the  particular  subjects.  These  ( 
laws  and  courts  are  not  alone  in  the  United  State 
are  frequently  referred  to  the  laws  of  Great  Brit 
J^  yet  the  legal  periodicals  of  that  country  indicate 


and  laws  are  not  accepted  there  as  perfect.  During  the  present 
year  the  Law  Times  and  Law  Journal,  published  in  London,  con- 
tain numerous  suggestions  as  to  changes  in  the  laws  in  order  to 
bring  about  speedy  and  certain  justice.  The  Law  Times  of  Maj 
24,  1913,  gives  a  table  showing  the  condition  of  the  dockets  of 
the  Courts  of  Appeal,  the  Courts  of  Chancery,  King's  Bench  and 
others,  stating  that  they  are  all  far  behind  in  tieir  work.  An 
editorial  in  the  Law  Journal  of  May  17,  1913,  conuncntu 
vigorously  on  the  same  subject.  In  the  Law  Times  of  June  31, 
1913,  is  a  statement  that  many  of  the  cases  in  the  King's  Bench 
division  in  Ireland,  which  on  account  of  the  public  interesta 
should  have  been  heard  months  before,  cannot  then  be  heard  and 
decided  but  must  be  postponed  over  the  long  vacation.  I  have 
seen  in  recent  articles  on  Ijaw  Reform  in  the  United  States  a 
suggestion  that  we  would  do  well  to  study  and  pattern  after 
the  India  Criminal  Code ;  yet  I  notice  in  the  Law  Times  of  June 
S8, 1913,  an  account  of  a  murder  trial  in  India  where  five  months 
after  an  acquittal  before  a  responsible  judge,  who  heard  the  wit- 
nesses and  saw  the  accused,  the  defendants  were  rearrested  and 
condemned  and  ordered  hanged  by  an  appellate  court  That 
sentence  was  executed.  The  editor  of  the  Law  Times  says  that 
such  a  proceeding  "  ia  repugnant  to  the  first  principles  of  justice, 
and  any  code  that  permits  such  procedure  should  be  amended 
forthwith."  The  court  of  criminal  appeals  in  England  in  many 
cases  has  no  power  to  remand  a  criminal  cause  for  new  trial. 
If  it  reverses  the  case,  that  is  the  end  of  the  prosecution.  This 
weakness  has  more  than  once  been  noted  by  that  court  with  regret 
in  reversing  cases.  In  that  respect  English  Criminal  Law  can 
hardly  be  considered  ideal.  Even  in  Canada,  where  the  criminal 
law  and  procedure  is  often,  I  think  with  much  reason,  held  up  as 
an  example  to  emulate,  the  Canadian  Law  Journal  of  January, 
1913,  sharply  calls  "  to  book  "  a  trial  judge  for  hia  rulings  in 
cruninal  cases. 

Some  argue  that  our  criminal  procedure  is  chiefly  at  fanlt, 
while  others  insist  that  our  whole  treatment  of  crime  has  been 
based  on  a  wrong  theory ;  that  punishment  does  not  deter  the 
prisoner  from  again  committing  crime  and  that  its  value  in 
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deterring  others  from  committing  crimes  has  be 
estimated/  Without  question,  the  prevention  of  < 
with  the  young,  is  more  important  than  its  punisl 
of  these  views  juvenile  courts  have  been  establ 
are  being  enacted  on  parole  and  probation. 

!Even  a  cursory  examination  and  comparison  of 
various  countries  prove  that  no  nation  has  a  monc 
best;  that  laws  may  be  effective  in  one  country  oi 
may  not  be  practical  in  another  country  and  anoth 
nature,  after  all,  in  this  as  in  all  other  govemme: 
the  main  factor,  and  one  which  often  overturns  o\ 
theories.  Lowell  was  not  only  a  poet  but  a  phil< 
when  in  Bigelow  papers  he  wrote : 

"  The  moral  question's  oUns  plain  enough, 
It's  jes'  the  human  natur'  side  thet's  toui 
Wut's  best  to  think  mayn't  puzzle  me  nor 
The  pinch  comes  in  decidin'  wut  to  du; 
Ef  you  read  History,  all  runs  smooth  as  gi 
Goz  there  the  men  ain't  nothin'  more'n  id( 
But  coma  to  make  it  ez  we  must  to-day, 
Th'  idees  hev  arms  an'  legs  an'  stop  the  ^ 

One  of  the  chief  objects  of  this  association  is  to 
the  teacher,  the  theorist,  the  writer,  the  philosophc 
of  practical  affairs — whether  a  judge,  the  wardei 
tiaiy  or  any  other  public  official  connected  with  tl 
of  criminal  law — so  that  all  may  co-operate  in  h( 
about  the  necessar}'  changes  in  criminal  law  and 
in  the  treatment  of  criminals,  to  the  end  that  cri 
be  properly  enforced;  ever  having  in  mind,  how 
the  accused  as  well  as  protection  to  society.  W 
the  institute  has  had  in  the  past  has  come  quite  h 
fact  that  it  has  in  some  measure  been  able  to  bri 
operation  of  many  of  those  interested  in  these  vj 

What  we  need  as  a  basis  for  all  our  work  is  the 
from  experience  in  this  and  other  countries.    Son 

^  3  Journal  of  Criminal  Law  and  Criminology,  p.  3 
•  20  Yale  Law  Journal,  p.  599. 
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that ''  a  pound  of  facts  is  worth  a  ton  of  theories/^  This  may  be 
too  strong  a  statement,  but  we  certainly  need,  first  of  all,  facts 
sifted  from  experience  of  oflScials  in  penitentiaries,  reformatories 
and  couri:s  and  in  the  light  of  this  experience  we  want  to  adopt 
the  admonition  of  Paul,  ^^  Prove  all  things ;  hold  fast  that  which 
is  good/^  To  do  this  we  must  have  the  best  thought  of  the  men 
actually  "  in  the  harness  *'  and  of  teachers,  writers,  criminologists 
and  all  others  interested  in  these  great  problems.  The  institute 
has  been  and  ought  to  be  particularly  helpful  along  that  line. 
The  report  of  its  standing  committees  are  filled  with  information 
— such  information  as  no  one  studying  or  drafting  either  a 
substantive  or  procedural  law  can  afford  to  ignore.  To  enforce 
this  thought  I  call  attention  to  only  two  of  a  number  of  valuable 
reports  made  last  year;  one  is  that  made  by  the  committee  on 
indeterminate  sentences  and  jJarole.  There  is  given  the  sub- 
stance of  all  the  laws  in  each  of  the  states  of  the  Union  on  that 
topic,  with  a  summary  covering  the  whole  field  of  experience. 
The  other,  that  of  the  committee  on  criminal  procedure  wherein 
were  considered  the  grand  jury  and  indictments ;  the  number  and 
causes  of  reversals  in  courts  of  review;  the  right  of  appeal  in 
criminal  cases;  methods  of  review  in  appellate  courts;  the  ques- 
tion whether  when  an  accused  asks  to  have  his  case  reviewed  in  a 
court  of  review  he  should  be  compelled  to  be  examined  under 
oath,  and  lastly,  procedure  in  habeas  corpus  matters.  The  ma- 
jority and  minority  reports  on  these  questions  furnish  practically 
a  complete  index  of  the  facts  and  arguments  that  have  been  urged 
for  or  against  present  methods  in  those  matters. 

What  impresses  one  in  the  study  of  the  various  subjects  as  to 
the  enactment  and  enforcement  of  the  criminal  law  is  that  the 
problems  he  meets  in  the  jurisdiction  where  he  resides  have 
been,  or  are  being  faced  in  other  jurisdictions ;  that  the  remedies 
often  proposed  have  been  or  are  being  tried;  furthermore,  that 
no  remedy  has  been  found  a  panacea.  As  an  illustration,  the 
question  whether  the  failure  of  the  accused  to  testify  shall  be 
permitted  to  be  considered  by  the  court  and  jury  or  commented 
on  by  counsel  is  frequently  discussed.  In  an  amendment  pro- 
posed by  the  Ohio  Constitutional  Convention,  afterwards  adopted 
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in  that  state  in  1912^  among  other  things  it  i 
'^No  person  shall  be  compelled  in  any  crimi 
witness  against  himself;  but  his  failure  to  tes 
sidered  by  the  court  and  jury  and  may  be  ma 
comment  by  counsel/'    The  great  majority  of 
at  the  Ohio  State  Bar  Association  last  July  wei 
amendment.'    That  question  is  not  new  in  exp< 
sion.    In  France^  the  accused  is  compelled  to 
large  part  of  the  investigation  in  a  criminal  tria 
comes  from  questioning  those  who  are  accusei 
only  by  lawyers  but  by  members  of  the  court 
history  of  Qreat  Britain^  the  questioning  of  the 
arraignment  formed  a  most  important  part  of 
after  the  revolution  of  1688  this  practice  di< 
accused  was  not  allowed  to  testify  if  he  desired 
change  in  Oreat  Britain  of  permitting  the  prise 
he  wished.^     This  last  practice  has  generally 
United  States^  but  in  most  jurisdictions  no  comn 
or  conclusions  drawn  from  the  failure  of  the  pr 

I  do  not  wish  to  be  understood  as  claiming 
need  of  change  or  modification  in  present  laws. 
I  think  changes  ought  to  be  made  in  practically 
United  States.    It  will  not  do  to  say,  merely  I 
is  too  often  founded  on  misapprehension^  tha 
There  is  truth  in  the  assertion  that  law  tends  to  ] 
and  procedure  technical.    It  is  generally  easie 
cedent  than  by  study  and  investigation  to  adapt 
principles  of  justice  to  the  special  facts  of  a 
draft  an  act  to  meet  new  conditions.     Truth 
ever  the  same,  but  their  fundamental  principl 
adjusted  to  meet  changing  conditions,  as  wrongs 
varied  forms.    Lawyers  and  judges  especially  ne 
mon  sense  to  rules  and  procedure. 

The  failure  to  exercise  in  the  decision  of  cas 

*  Ohio  State  Bar  Association  Reports,  1912,  p.  15( 
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men  ordinarily  use  in  the  common  affairs  of  life  is  not  new  to  our 
age.  It  is  true  tliat  the  Supreme  Court  of  Missouri  in  1907  re- 
versed a  conviction  because  of  the  omission  of  the  word  "the" 
before  "  state  "  in  the  formal  conclusion  at  the  close  of  an  indict- 
nu'nt.'  That  the  Supreme  Court  of  Ohio  in  1910  reversed  a  judg- 
ment of  conviction  of  murder  because  while  the  victim  waa 
named  in  the  indictment  as  Percy  Stuckey,  alias  Frank  McCor- 
mick,  the  evidence  did  not  show  that  Frank  McCorniick  was  the 
same  person  as  Percy  Stuckey.'  But  it  is  also  true  that  in  1841 
the  Supreme  Court  of  Delaware  reversed  a  case  bemuse  the 
accused  was  indicted  for  stealing  a  pair  of  boots,  when  the  proof 
showed  that  he  stole  two  right  boots,  one  from  each  of  two  pairs :' 
that  in  18?9  one  Puddifoot  was  indicted  in  Great  Britain  for 
stealing  a  sheep,  while  the  proo(  showed  that  he  stole  a  ewe,  under 
a  statute  which  used  the  word  "ewe"  as  well  as  "sheep,"  the 
prisoner  being  sentenced  to  death,  and  the  upper  court  held  the 
ranvietion  wrong  because  there  was  a  variance  between  the  proof 
and  the  indictment.  In  1827  Mr.  Justice  Buller  quashed  an  in- 
di<itment  for  murder  in  England  because  it  said  that  "  the  jurors 
on  their  oath"  present,  etc.,  instead  of  "on  their  oaths."' 
iiOtig  before  that,  in  Ixjrd  Hale's  time,  he  complained  that "  more 
offenders  escape  by  the  over-easy  ear  given  to  exceptions  in  in- 
dictments than  by  their  own  innocence,  to  the  shame  of  the  gov- 
ernment, to  the  reproach  of  the  law,  to  the  encouragement  of 
villainy,  and  to  the  dishonor  of  God." ' 

Courts  cannot  make  and  unmake  laws  as  they  will.  The 
matters  for  which  they  are  criticised  are  often  faults  of  legislative 
enactment,  rather  than  judicial  findings.  One  who  studies  the 
cases  in  courts  of  last  resort  must  be  impressed  with  the  ingenuiU" 
which  courts  frequently  display  in  avoiding  the  application  of 
technical  rules  in  the  decision  of  cases.  Cases  such  as  we  have  re- 
ferred to  are  seized  upon  by  critics  as  tj'pieal  of  all  i-ases,  when  as  a 

'  State  va.  Campbell,  210  Mo.  202. 
■Goodlove  vs.  State,  82  Ohio  St.  366. 
' 3  Harrington's  Reps.  (Del.)  559. 
'  Century  of  Law  Reform,  pp.  61  and  62. 
*  American  Law  Review,  379. 
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matter  of  fact  in  recent  years,  in  many  cases  in 
victions  have  been  sustained  on  records  filled 
which  on  the  whole  record  were  held  not  to  hav< 
accused,  for,  as  was  said  by  the  court  of  whi< 
member,  "  What  we  know  as  men  we  cannot  prei 
rant  of  as  judges/*  ^ 

Any  proper  system  of  criminal  procedure  shon 
mind  not  only  the  welfare  of  the  state  but  the  rig 
vidual.    Safety  to  the  public  demands  certainty 
celerity,  but  in  bringing  this  about  the  rights 
must  at  all  times  be  protected.     The  charge  in 
or  information  should  be  sufficiently  specific  so  tl 
may  prepare  his  defense  and  not  be  taken  by  s 
trial,  and  so  specific  that  he  may  not  be  prosec 
the  same  offense.    In  recent  years  there  has  been 
rightly — a  disposition  on  tlie  part  of  legislatures 
restrict  the  scope  of  objections  in  courts  of  review 
affect  the  substantial  justice  of  the  cause.    This  hs 
about  by  agitation  and  education.    Public  opinic 
is  government  "  of  and  by  the  people  "  is  certair 
influence  directly  or  indirectly  every  branch  of  g 
eluding  the  courts. 

A  new  law  or  a  new  system  of  government  cai  i 
in  a  day;  only  time  and  experience  can  tell  us  tl  ; 
people.    Change,  simply  for  change,  is  not  the  ides 
ization.    What  we  demand  is  that  if  a  change  Ix 
give  us  a  better  law  than  the  one  displaced.    A  ;  i 
our  courts  of  last  resort  said  recently  that  "  Lf  ? 
bom  full  grown  about  as  often  as  men."  "    Edmui  ; 
long  ago,  that  every  people  have  as  good  a  gove 
deserve.    The  courts  and  the  laws  fairly  represei  [ 
the  nation. 

Furthermore,  whatever  our  system  of  laws,  gc 
depends  much  on  the  manner  of  their  enforcemer  . 

» Ritchie  &  Co.,  vs.  Wayman,  244  111.  409,  520. 
"  New  York  Bar  Association  Reports,  1912,  p.  1005 
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is  not  true  that  ^'  that  which  is  best  administered  is  best."  It 
was  Emerson,  I  believe,  who  said  that  there  was  a  best  way  of 
doing  everything  from  peeling  a  potato  to  managing  a  govern- 
ment. The  best  thought  of  those  interested  in  these  problems 
should  be  used  to  find  the  best  methods. 

Such  a  thing  may  exist  as  too  much  haste  in  the  enforcement 
of  the  criminal  law.  Our  people  are  impatient  with  delay.  They 
want  instant  reform.  Dr.  Paley,  more  than  a  century  ago, 
uttered  a  great  truth  which  students  of  this  subject  frequently 
overlook,  that  the  certainty  of  punishment  is  more  efEective  than 
its  severity.  To  obtain  a  fair  trial  immediately  after  a  crime 
that  has  attracted  great  attention  and  has  aroused  public  indigna- 
tion is  difBcult.  Much  of  the  criticism  as  to  the  length  of  trials 
has  been  caused  by  extraordinary  cases.  The  ordinary  criminal 
case  in  most  Anglo-Saxon  jurisdictions  is  disposed  of  with  such 
celerity  that  all  interests  are  protected.  Lengthy  trials  have  not 
alone  been  confined  to  the  tribunals  of  the  United  States.  The 
trial  of  Warren  Hastings  took  nearly  seven  years.  The  Tich- 
bome  trial,  in  the  Criminal  branch,  began  in  Great  Britain  in 
February,  1873,  and  ended  in  February,  1874;  the  actual  time 
consumed  in  court  sessions  was  188  days.  In  the  Camorra  trial 
in  Italy,  which  ended  about  a  year  ago,  the  inquiry  lasted  about 
six  years  and  the  trial  itself  was  protracted  over  a  year;  41 
persons  were  accused,  4  died  during  the  proceedings  and  one  of 
the  judges  who  presided  at  the  trial  went  insane.  The  noted 
Steinheil  case  in  France  in  1910  is  another  illustration  of  a 
criminal  trial  of  great  length." 

Those  who  advocate  the  trial  of  every  case  according  to  its 
merits,  regardless  of  all  legal  rules  or  precedents,  should  bear  in 
mind  that  the  difference  between  procedure  in  Anglo-Saxon 
jurisdictions,  and  under  the  civil  law  as  enforced  in  France  and 
other  European  coimtries,  is  that  the  English  speaking  races  are 
governed  by  settled  rules,  while  in  France  precedents  are  never 
necessarily  controlling.  Precedents  have  their  place  in  law; 
they  are  the  comer  stones  of  legal  principles.     Tennyson  in 

"Law  Journal,  July  13,  1912  (VoL  47) 
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portraying  fhe  qualities  of  the  Anglo-Saxon  race 
civilization^  characterized  England  as 

A  land  of  settled  government, 
A  land  of  old  and  just  renown. 
Where  freedom  slowly  broadens  do^ 
From  precedent  to  precedent. 

It  has,  however,  been  too  generally  true  that  tl 
lawyers,  and  especially  of  the  judges,  to  all  chai 
has  included  beneficial  as  well  as  unwise  changei 
lawyers  cling  to  the  old  forms.  They  are  prone 
laws  of  the  fathers  were  best.  They  need  'to  stu< 
that  have  been  made  in  the  English  law  during  tl; 
Then,  in  Great  Britain,  the  sentence  of  a  man 
traitor  was  that  he  be  drawn  on  a  hurdle  from  the  j 
place  of  execution  and  then  that  he  be  not  hangei 
dead,  for  he  must  be  cut  down  alive  and  his  bo^ 
and  burned  before  his  eyes.  This  was  not  chang 
Down  to  1808  the  crime  of  stealing  from  a  person  i 
a  shilling  was  punishable  by  death;  in  1810  Lc 
greatly  alarmed  because  a  bill  was  introduced  in 
Commons  to  abolish  the  punishment  by  death  foi 
privately  stealing  in  a  shop  to  the  value  of  five  shil 
the  ducking  stool  was  still  the  punishment  gen 
on  a  common  scold.  As  late  as  1817  a  womai 
around  town  on  a  chair,  but  not  ducked,  as  the  wal 

You  can  find  examples  of  speedy  trials  even  un 
Saxon  laws.     On  May  11,  1812,  at  five  in  the 
Bellingham  shot  Spencer  Perceval,  then  Prime  M 
land.    On  the  same  day  Bellingham  was  commit 
the  Old  Bailey.    On  May  15  he  was  called  to  the 
A  request  of  his  counsel  for  a  postponement  on  t 
he  desired  time  to  secure  witnesses  to  prove  that  t] 
insane,  was  refused.    Bellingham  was  convicted 
Monday,  May  18. 

In  1836,  when  there  was  a  bill  pending  before 
give  a  prisoner  the  right  to  have  counsel  appes 
address  the  jury,  12  out  of  15  prominent  judges  c 


denmed  the  bill  and  one  of  them — Justice  Parke — wrote  a  letter 
to  the  attoraey  general,  Judge  Campbell,  that  he  would  resign 
his  office  if  he  (the  attorney  general)  allowed  the  bill  to  pass. 
The  bill  did  pass,  but  the  learned  judge  did  not  resign.  Until 
the  passage  of  the  Juries  Act  in  1870  in  Great  Britain  the  bailiff 
was  sworn  to  keep  the  jury  in  a  criminal  case  "  without  meat, 
drink  or  fire."  Until  1828  no  one  who  had  been  convicted  of  a 
crime  or  had  any  interest  in  the  result  of  a  trial  could  give 
evidence."  Bentham  in  discussing  certain  of  these  old  rules  of 
evidence  said,  "They  were  admirably  adapted  to  the  exclusion 
of  the  truth."  "  The  mouths  of  all  the  witnesses  who  knew  the 
most  about  a  dispute  were  then  practically  closed.  Without 
doubt,  the  present  statutory  regulations  in  many  jurisdictions 
as  to  the  competency  of  vitnesses  might  well  be  modified  in  the 
interest  of  tratii. 

More  often  than  we  would  wish,  some  courts  give  more  weight 
to  method  than  to  merit,  to  form  than  to  substantial  justice,  to 
the  shadow  rather  than  the  substance,  to  the  science  of  pleading 
rather  than  to  real  facts.  This  does  not  mean,  however,  that  we 
can  administer  laws  without  forms ;  that  is,  as  a  leading  writer  on 
this  subject  has  said,  as  impracticable  as  to  obtain  justice  without 
laws."  The  legislatures,  more  frequently  perhaps  than  tlie  oourt«, 
ignore  social  development  and  human  nature  itself.  Lawg  are 
enacted  without  study  or  investigation,  simply  to  satisfy  the  pass- 
ing whim  or  caprice  of  some  individual  or  class. 

We  who  are  members  of  the  legal  profession,  in  connection 
with  this  work,  may  lay  the  greatest  stress  on  changes  in  the  trial 
of  criminal  cases.  Quite  as  important  possibly  are  changes  in 
the  care  and  treatment  of  prisoners  after  they  are  convicted  and 
sentenced  to  some  institution  for  punishment.  While  there  have 
been  noteble  changes  in  the  treatment  of  those  sentenced  to  work- 
houHcs,  jails  and  penitentiaries,  we  cannot  pride  ourselves  that 

"Century  of  Law  Reform,  cliapter  on  Chaages  in  Criminal  Law 
and  Procedure,  p.  53. 
"  19  Tale  Law  Journal,  32S. 
■*22  Green  Bag.  440   (Prof.  Pound). 


we  have  reached  the  best  methods  in  the  managemeDt  of  such  in- 
stitutions.   Whittier  more  than  a  bali  century  ago  said, 
"  Thank  God!  that  I  bave  Uved  to  see  the  time 
When  the  great  truth  begins  at  last  to  find 
An  utteranc«  from  the  deep  heart  of  mankind, 
Earnest  and  clear,  that  all  revenge  la  crime 
That  man  ia  holler  than  a  creed, — ^tbat  all 
Restraint  upon  him  m'ust  consult  hla  good, 
Hope's  Bunehlne  lingers  on  hla  prison  wall, 
And  Love  look  In  upon  bis  aoUtud&" 

The  spirit  of  these  lines  has  been  carried  into  practice  more 
thoroughly  in  the  treatment  of  juvenile  offenders — under  the 
juvenile  court  acts  and  the  probation  system — -than  with  adults. 
Even  with  the  latter,  by  the  parole  system,  we  are  testing  whether 
the  statement  is  necessarily  true,  as  frequently  asserted,  that 
there  should  be  written  over  the  door  of  every  penitentiary, 
**  Let  him  who  enters  here  leave  all  hope  behind,"  In  many 
penitentiaries  at  the  present  time,  the  management  is  trying 
to  demonstrate  that  men  even  if  guilty  of  serious  oSeuses,  are 
still  human  and  appreciate  and  respond  to  fair  treatment.  In 
the  State  Penitentiary  of  Iowa  and  that  of  Colorado,  I  have  read 
that  the  wardens  are  endeavoring  to  enforce  these  principles. 
The  results  in  the  last  five  years  in  the  Colorado  state  prison  at 
Canon  City  have  been  noteworthy;  hundreds  of  thousands  of 
dollars  have  been  saved  for  the  state  in  the  care  of  prisoners, 
and  permanent  improvements  worth  other  hundreds  of  thousands 
of  dollars  to  the  state  have  been  made  by  the  prisoners.  The 
famous  "  sky  line  drive,"  one  of  the  most  remarkable  scenic  high- 
ways in  the  world,  has  been  constructed  over  the  top  of  a  range 
of  mountains  by  these  convicts.  Many  of  them  are  working  on 
state  farms  in  the  vicinity,  the  guards  in  charge  being  without 
arms  and  the  prisoners  placed  upon  their  honor."  Whether  the 
results  in  these  prisons  can  be  formulated  into  a  system  that 
will  be  practical  and  permanent,  or  whether  in  these  special  in- 
stances they  depend  largely  or  almost  .entirely  upon  the  personal 
magnetism  of  the  men  in  charge,  cannot  yet  be  decided.    This 

"Harper's  Weekly,  Aug.  G,  1913, 


question  is  well  worth  the  moat  earnest  stadj  and  investigatioii 
on  the  part  of  the  institute. 

The  plan  of  the  institute  is  that  the  reenlte  of  sach  study  and 
investigation  may  be  made  easily  accessible  to  those  who  desire 
information  along  these  lines.  To  that  end  the  Journal  of 
Criminal  Law  and  Criminology  is  being  published  by  the  in- 
stitute. It  is  the  first,  and  so'far  as  I  am  advised,  the  only 
journal  of  the  kind  published  in  this  country.  Its  value,  not 
only  educationally,  but  in  furnishing  information  to  serve  as 
a  working  basis  in  drafting  proper  laws  as  to  crime  and  pro- 
cedure in  the  courts  and  the  treatment  of  criminals,  cannot  be 
overestimated.  The  establishment  of  this  journal  alone  justifies 
the  existence  of  the  institute. 

Society  is  changing  radically  along  many  lines  in  these  later 
years.  The  industrial  system  of  tlie  world  is  being  reorganized. 
The  limited  experience  of  mankind  as  to  many  of  these  new  prob- 
lems in  social  and  criminal  law  cannot  meet  and  regulate  them 
at  once  by  new  legislation.  Neither  can  the  courts  adjust  the 
law  to  these  new  conditions  without  friction  and  mistakes. 
Criticism  of  the  courts  and  the  law  necessarily  follows.  This 
in  itself  is  not  an  evil.  Beasonable  agitation  and  just  criticism 
are  most  helpful. 

Speaking  as  a  representative  of  the  courts,  I  am  confident  that 
if  they  are  given  the  assistance  in  the  future  they  have  received 
in  the  past,  many  judges  will  deserve  in  some  small  measure  the 
tribute  that  was  rendered  by  Lord  Campbell  to  that  other  great 
English  jurist,  Lord  Holt,  that  he  was  "  misled  by  no  predilee- 
tion,  seeing  what  the  law  ought  to  be,  as  well  as  what  it  was  sup- 
posed to  be;  giving  precedent  its  just  weight,  and  no  more;  able 
to  adapt  established  principles  to  the  new  exigencies  of  social 
life;  and  making  us  prefer  judge-made  law  to  the  crude  enact- 
ments of  the  Legislature,"  " 

The  President  then  introduced  Mr.  Moorfield  Storey  of  Uassa- 
cbusetts,  who  delivered  the  annual  address. 

"Canadian  Law  Times,  May,  1913,  p.  4S3. 
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Thb  Annual  Addbess. 
/ 

SOME  PRACTICAL  SUGGESTIONS  AS  TO  THE  RBFO. 

PROCEDURE. 

Superstition  and  tradition  are  mighty  forces 
a  deplorable  influence  on  the  conduct  of  huir 
recognize  and  weep  or  laugh,  according  to  our  : 
results  in  the  past,  whether  we  review  the  histo: 
medicine,  of  physical  science  or  metaphysics,  of  p 
and  we  find  it  impossible  even  to  imagine  how 
retarded  the  progress  of  mankind,  or  how  gre 
waste  of  time  and  of  human  life  for  which  they 
The  libraries  of  the  church  are  crowded  with  j 
devoted  to  the  discussion  of  questions  which  w< 
•stand,  the  books  of  ancient  medicine  are  full 
absurd  as  to  make  us  gasp  at  the  possibilities  of  1 
though  there  are  schools  of  medicine  today  whos( 
equally  preposterous,  and  the  daily  newspaper  wi 
ments  of  miraculous  remedies  and  the  constant 
blushing  quacks  in  every  field  of  human  activit] 
sons  are  not  less  credulous  than  the  fathers. 

There  is  no  profession  which  has  suffered  mc 
stition,  none  in  which  tradition  has  exercised  and 
more  baleful  influence  than  our  own.  The  com] 
in  theory  "broadens  down  from  precedent  to  j 
almost  inevitably  been  influenced  too  much  by  th 
been  very  slow  to  change  its  methods  with  the  ( 
of  society.  Those  forms  and  rules  which  were  nee 
of  absolute  power  to  protect  the  individual  are  une 
when  very  different  conditions  exist,  and  when  resj 
as  law,  which  has  been  the  great  safeguard  of  < 
among  English-speaking  men,  is  dangerously  weaL 

Let  me  today  appeal  to  that  common  sense  wl 
to  be  a  distinguishing  trait  of  the  American  pe 
sider  what  the  present  situation  is,  and  how  we  sh 
it  as  practical  men.  We  call  ourselves  a  highly  ci 
and  we  have  a  body  of  laws,  the  gradual  growtl 
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intended  in  the  interest  of  society  to  restrain  and  punish  the 
individual  for  acts  which  affect  injuriously  his  neighbor,  or  the 
community  as  a  whole.  We  know  that  there  is  among  us  a  well- 
defined  class  of  people  who  live  by  plundering  their  fellow-men : 
burglars,  thieves,  confidence  men,  persons  who  practice  fraud 
of  various  kinds.  We  see  in  the  most  respectable  newspapers  too 
often  advertisements  which  we  know  to  be  mere  false  pretences, 
designed  to  cheat  the  ignorant  or  unwary  by  inducing  them  to 
buy  worthless  stocks,  or  editions  de  luxe.  In  the  daily  papere 
also  we  encounter  columns  containing  the  cdrds  of  soothsayers, 
palmists  and  mediums,  and  we  know  what  these  mean.  We  are 
aware  that  in  every  large  city  are  many  criminals  who  pander 
to  the  vices  and  weaknesses  of  men  and  women,  and  whose  resorts 
are  notoriously  maintained  in  defiance  of  law.  New  York  is 
not  the  only  city  where  policemen  are  in  league  with  criminals 
and  grow  rich  by  sharing  the  proceeds  of  crime. 

Passing  from  these  vulgar  criminals  to  those  of  higher  grade, 
there  are  sections  of  this  country  where  murder  is  committed 
with  almost  no  risk  of  punishment,  as  is  shown  by  the  comparison 
between  the  enormous  number  of  homicides  and  the  beggarly 
account  of  prosecutions  with  niuch  rarer  convictions.  When  the 
victim  is  a  colored  man,  whether  black,  red  or  yellow,  his  mur- 
derer far  too  frequently  escapes  even  arrest.  All  over  the  United 
States  moh-violence  and  lynching  go  unpunished,  and  whether 
in  Springfield,  Illinois;  Coatesville,  Pennsylvania,  or  in  the 
southern  states,  murders  attended  by  atrocities  which  would  dis- 
grace a  savage,  and  which  in  my  early  days  were  believed  to  be 
peculiar  to  the  North  American  Indians,  are  committed  with 
impunity,  and  the  public  opinion  of  the  commimity  sustains  the 
murderers.  It  has  been  estimated  that  not  less  than  100,000  men 
have  taken  part  in  lynchings,  of  whom  not  one  has  been  punished. 
In  Kentucky  recently  a  whole  commonwealth  was  terrorized  by 
night-riders,  and  the  law  was  powerless  to  punish  the  guilty, 
since  witnesses  dared  not  testify,  grand  juries  would  not  indict 
and  juries  refused  to  convict. 

The  pleas  of  guilty  by  the  McNamaras  and  the  disclosures  of 
the  trial  at  Indianapolis  with  the  conviction  of  the  accused  show 
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that  the  leaders  of  the  labor  unions  do  not 
campaign  of  desperate  crime  in  order  to  promo 
their  organization  and  to  terrorize  their  employe 
strike  is  marked  by  violent  assaults  on  men,  wl 
only  the  right  of  every  man  to  work,  and  too 
effort  is  made  by  the  public  authorities  to  brin 
guilty  to  justice.    Their  attitude  is  shown  by  the 
left  for  the  United  States  to  indict  and  punish 
dynamite  the  men  who  were  convicted  at  India 
state  official  has  used  his  power  to  prosecute  any 
far  more  serious  crimes  which  the  evidence  disclo 

Lawlessness  is  a  disease  from  which  even  our 
citizens''  are  not  exempt.     The  history  of  ( 
attempt  to  enforce  the  customs  laws  proves  this,  f 
men  of  high  standing,  like  the  officers  of  tlie  A 
Eefining  Co.  and  others,  the  ^^  gentlemen  and  lac 
from  foreign  travel,  who  do  not  hesitate  to  lie  oi 
to  cheat  the  United  States,  are  melancholy  witne 
Laws  are  passed  to  protect  the  traveller  on  the  hi^ 
recklessness  of  his  rich  and  prosperous  neighbon 
mobiles.    Are  they  respected  and  obeyed,  or  are  th 
them  punished  adequately?    That  they  are  not  if 
fact  that  recklessness  is  not  abated.    The  auton 
form  combinations  to  warn  each  other  against 
officers  to  enforce  the  law,  denouncing  them  as  "  s] 
attempts  as  "  traps."    How  carefully  do  politicii 
statutes  intended  to  prevent  improper  expenditure 
In  short  where  is  the  class  in  our  society  which  dc 
to  disobey  any  law  which  for  the  moment  stands 
its  desire? 

Nor  is  the  disease  confined  to  our  coimtry !  Wh 
women  can  set  fire  to  theatres,  bum  dwellings,  la}* 
on  public  men  and  attack  their  houses,  destroy  1 
"  innocent  third  parties  "  those  favorites  of  the  lai 
the  mails,  and  escape  with  a  few  days'  confinement 
device  of  refusing  to  eat,  the  law  is  effectually  paral 
strong  lance  of  justice  hurtless  breaks."    This  ei 


escaping  the  penalty  of  crime  may  veil  crose  the  seas  and  be 
applied  by  other  criininals  than  the  saffragettee,  and  in  other 
kinds  of  agitation.  In  a  word  the  situation  is  critical.  The 
innocent  citizen  no  longer  needs  protection  against  tynumy,  but 
society  and  all  its  innocent  members  need  protection  against 
crime,  and  upon  the  members  of  our  profession  in  the  first  in- 
stance rests  the  duty  of  furnishing  this  protection,  since  it  is  we 
who  enforce  and  to  a  very  great  extent  make  the  law.  As  Mr. 
Taft  well  said  at  New  Haven : 

"  We  must  keep  law  and  justice  together  in  order  to  justify 
law  "  and,  I  may  add,  to  preserve  for  the  lawyers  their  anuient 
standing. 

The  object  of  the  criminal  law  is  to  protect  the  commnnity 
against  crimes  by  making  it  dangerous  and  unprofitable  to  the 
criminal.  Its  methods  are  prevention  and  punishment.  The 
criminal  is  an  enemy  of  society  to  be  reformed  or  restrained 
from  committing  crime,  and  our  laws  and  procedure  must  be 
adapted  to  accomplishing  the  estirpation  of  the  criminal  classes. 
Let  us  see  how  well  our  existing  methods  answer  this  purpose. 

Our  present  system  is  to  wait  until  a  crime  has  been  com- 
mitted, ignoring  the  familiar  proverb  "  An  ounce  of  prevention 
is  worth  a  pound  of  cure."  Is  it  not  possible  to  prevent  in  many 
cases?  Take  for  example  the  swindles  which  are  perpetrated 
daily  by  advertisements  in  the  newspapers  full  of  misrepresenta- 
tions, such  for  example  as  the  familiar  ones  which  offer  to  the 
public  at  a  low  price  shares  in  some  enterprise  sure  to  return  two 
per  cent  a  month  or  some  equally  improbable  income,  alleging 
that  the  price  is  to  be  raised  in  a  few  days,  so  that  the  opportunity 
must  be  seized  at  once.  Every  one  knows  that  were  the  state- 
ments of  the  advertisers  true,  the  enterprise  would  be  financed 
or  bought  up  by  the  men  in  the  great  business  centers  who  are 
seeking  such  chances,  and  because  they  cannot  find  them  invest 
their  money  at  much  lower  rates.  Every  person  of  experience 
knows  that  such  advertisements  are  merely  devices  to  plunder 
innocent  and  helpless  people,  and  that  many  who  cannot  afford 
to  lose  will  be  ruined  by  them.  Within  a  few  years  in  my  own 
st^te  months  have  been  spent  in  trying  to  convict  such  beartl^ 
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swindlers  at  enormous  expense  to  the  state,  an 
made  by  the  witnesses  have  been  pathetic.    We  j 
such  cases  that  never  see  the  light,  and  yet  we  1 
continue  their  work.   The  fraud  is  accomplishec 
tion  of  two  agencies,  the  author  of  the  advertisem 
paper  which  prints  it.    They  divide  the  spoiL 
receiving  its  share  in  so  much  a  line  for  the  fa 
author  securing  the  rest  after  paying  rent  anc 
Without  the  newspaper  the  fraud  cannot  be  pei 
vertisement  is  essential.    Today  the  federal  g< 
the  books  and  papers  of  men  engaged  in  busin 
using  the  mails  fraudulently,  and  by  so  doing  br< 
ness,  arresting  at  the  same  time  the  persons  en 
arbitrary  proceeding  as  before  the  seizure  the 
hearing,  and  if  innocent,  he  suffers  a  serious  i 
there  is  no  redress.    This  proceeding,  moreovei 
evidence  that  fraud  has  been  practiced.    It  is  a 
crime  has  been  committed,  but  it  shows  what  is 
not  attack  so  dear  a  fraud  earlier  and  prevent  tl 
act  only  against  one  party  to  the  fraud,  the  writ 
against  the  other,  the  publisher  of  the  advertisen 
authorize  a  magistrate  on  having  the  advertises 
his  attention,  either  by  a  public  prosecutor  or  a 
to  issue  a  summons  to  both  author  and  publisher, ; 
inquiry  as  to  the  truth  of  the  publication  ?    If  th( 
to  show  that  it  is  true,  further  publication  cou 
and  proper  penalties  could  be  provided  for  attem 
money  by  false  pretences.    We  indict  the  editors 
newspapers  for  libel  if  they  publish  falso  stateme 
viduals,  because  such  statements  injure  the  pers' 
there  any  valuable  distinction  between  publishing 
jures  one  man,  and  publishing  a  lie  which  injur 
ducing  them  to  part  with  their  property  ?    The 
quire  proof  that  the  publisher  as  a  reasonable  i 
known  or  suspected  the  fraud,  and  in  the  lattei 
enough  to  put  him  on  inquiry  could  be  required.    ] 
the  newspaper  liable  either  civilly  to  the  inj 


criminally  few  prosecatione  would  be  necessary,  for  few  news- 
papers would  take  the  risk  of  printing  such  advertisements  if  the 
loss  to  which  they  expose  their  readers  were  likely  in  any  event 
to  fall  on  them.  The  duty  of  looking  for  such  advertisements 
might  be  added  to  tlie  duties  of  the  public  prosecutor,  and  if  he 
needed  further  assistance,  the  expense  would  be  nothing  in  com- 
parison with  the  loss  to  the  community  while  the  present  practices 
are  tolerated.  The  so-called  "  blue-sky  "  laws  are  aimed  at  these 
frauds,  hut  they  do  not  cover  the  ground.  The  statute  of  Iowa 
is  the  most  effectual,  but  it  contains  provisions  as  to  frequent 
returns  by  brokers  of  their  dealings  which  are  most  objeetiouable, 
and  all  of  them  on  examination  are  full  of  loopholes. 

Again  the  various  gambling  hells  and  houses  of  vice  are  known 
to  a  large  section  of  the  public.  They  must  be  known  to  succeed. 
The  localities  where  they  abound  are  notorious.  Men  who  have 
never  seen  New  York  have  heard  of  the  "  Tenderloin,"  and  could 
find  it  if  they  were  dropped  in  that  city.  The  owner  of  everj' 
building  in  which  such  places  exist  can  be  discovered  by  ex- 
amining the  records,  and  in  most  cases  knows  how  his  property 
is  used.  Such  owners  are  vulnerable  and  cannot  escape  if 
attacked,  for  real  estate  cannot  be  carried  out  of  the  jurisdiction. 
Why  not  punish  these  landlords  who  reap  an  income  from  vice 
and  through  them  drive  the  wretches  who  are  engaged  in  crimi- 
nal operations  out  of  house  and  home.  With  a  proper  prosecutor 
and  an  efficient  police  force  this  would  not  be  difficult,  and  many 
a  tragedy,  many  a  ruined  life,  would  be  prevented. 

There  is  law  enough  in  most  large  cities  to  justify  such  pro- 
ceedings, and  vigorously  enforced,  it  would  make  such  tenants 
unprofitable  to  landlords.  Vice  is  the  parent  of  crime,  and  many 
a  resort  in  which  criminals  meet  would  thus  be  broken  up,  and 
not  only  the  vicious  practices  directly  attacked  would  be  dis- 
couraged, but  more  desperate  crimes  would  be  prevented.  What 
we  need  is  a  public  opinion  more  intolerant  of  vice,  more  alive  to 
its  horrible  effects  on  the  young  and  weak;  which  shall  insist  on 
a  vigorous  enforcement  of  the  law  and  support  a  prosecutor  who 
dares  to  do  his  duty. 

Many  other  examples  of  preventive  procedure  will   suggest 
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themselves  to  you.  I  can  only  hint  at  a  few,  but  I  commend  to 
you  all  the  study  of  preventive  law,  for  it  is  just  as  necessary  and 
just  as  valuable  to  the  community  as  preventive  medicine,  which 
lately  has  made  such  strides.  Vice  is  a  disease  as  dangerous  as 
tuberculosis. 

Passing  now  to  the  consideration  of  criminal  procedure  as  a 
means  of  punishment,  the  requisites  are  simple.  Ft  should  be 
swift  and  sure.  In  these  days  of  rapid  motion  punishment 
should  no  longer  have  leaden  feet,  but  its  hands  should  still  be 
iron. 

A  man  who  is  charged  with  crime  is  entitled  to  a  trial  by  a 
jury,  and  to  one  review  by  an  appellate  court  of  the  rulings  on 
questions  of  law  at  this  trial,  but  that  is  all  which  justice  re- 
quires. A  conviction  should  not  be  set  aside  for  error  "  which 
shall  not  tend  to  the  prejudice  of  the  defendant,"  to  use  the 
language  of  the  federal  statute.  To  put  it  more  broadly,  no 
man  convicted  by  a  jury  on  legal  evidence  suflBcient  to  sustain 
the  verdict  should  be  allowed  to  escape  because  of  errors  at  the 
trial  which  do  not  raise  a  reasonable  doubt  in  the  mind  of  the 
court  as  to  the  justice  of  the  conviction.  How  nearly  do  we 
realize  this  reasonable  ideal  ? 

As  a  rule  we  must  be  content  to  leave  the  detection  of  the  crime 
and  the  arrest  of  the  criminal  to  the  usual  police  agencies,  as- 
sisted in  conspicuous  cases  by  the  reporters.  Our  criminal  pro- 
cedure may  be  said  to  begin  when  the  accused  is  brought  before 
a  magistrate  for  the  preliminary  investigation.  Here  the  prose- 
cution is  required  to  produce  evidence  enough  to  justify  his  de- 
tention, and  except  in  petty  cases,  he  is  committed  for  trial.  It 
is  at  this  point  that  we  first  encounter  the  full  effect  of  tradi- 
tion in  a  rule  of  law  which  today  stands  between  the  criminal 
and  justice  at  every  stage  of  the  proceedings  against  him.  The 
accused  cannot  be  examined,  nor  can  any  inference  be  drawn 
from  his  silence,  nor  in  some  jurisdictions  can  statements  made 
by  him  after  his  arrest  be  used  as  evidence  against  him.  The 
constitution  prevents  his  being  compelled  to  criminate  himself, 
and  statute  or  decision  protects  him  against  inferences  from  his 
silence  or  evidence  of  his  statements. 


me  result  is  mat  society,  anxious  to  tree  itaeu  irom  a  pe^l, 
instead  of  using  the  most  obvious  method  of  learning  the  truth, 
deliberately  imposes  upon  itself  unnecessary  difficulties  in  the 
way  of  discovery.  The  accused  of  all  persons  in  the  world  knows 
best  whether  he  is  guilty  or  innocent.  If  innocent  be  has  only  to 
state  the  truth,  and  if  guilty,  why  shouldn't  he  criminate  him- 
self? Circumstantial  evidence  may  mislead,  and  eye  witnesses 
may  be  mistaken,  but  except  in  the  very  rarest  cases,  the  admis- 
sion of  the  accused  can  be  relied  upon.  There  is  no  species  of 
evidence  which  is  freer  from  the  possibility  of  error. 

What  is  there  in  the  relation  of  a  guilty  man  to  his  fellows 
which  should  secure  bim  against  the  consequences  of  being  asked 
to  account  for  himself  and  to  tell  what  he  knows?  I  would  not 
compel  him  to  answer  by  any  force  or  undue  pressure,  for  ei- 
torted  confessions  are  notoriously  unreliable,  but  I  would  put 
him  where  he  may  be  questioned,  and  answer  or  keep  silent,  and 
I  would  in  courts  of  law  draw  all  the  inferences  from  his  silenc* 
which  men  inevitably  draw  elsewhere  from  silence  where  one 
would  naturally  speak.  The  operation  of  the  human  mind  is 
illustrated  by  a  story  told  of  a  well-known  Massachusetts  judge, 
who  being  asked  to  instruct  the  Jury  in  a  criminal  case  that  no 
inference  could  be  drawn  against  the  accused  from  his  omission 
to  take  the  stand,  did  so  in  the  following  language : 

"  Yes,  gentlemen,  thaf  s  the  law,  and  we  are  all  hound  to  obey 
the  law.  If  the  legislature  were  to  pass  a  law  that  when  you 
walk  down  State  Street  and  see  the  shadow  of  the  old  Stat« 
House  thrown  across  the  street,  you  are  not  to  infer  that  the  sun 
is  shining,  you'd  be  bound  to  obey  it,  and  so  you're  bound  to 
obey  this  law." 

Instead  of  proceeding  by  the  natural  direct  method  to  discover 
whether  the  accused  is  guilty,  we  give  the  criminal  an  artificial 
protection,  we  tie  our  own  hands  and  turn  what  should  be  a 
prompt  and  effectual  proceeding  to  free  ourselves  from  a  man 
whose  liberty  is  dangerous  to  society  into  a  race  in  which  we  give 
the  accused  a  long  start  and  then  see  if  we  can  overtake  him. 

What  are  the  reasons  for  this  indulgence  to  crime?  It  may 
have  been  necessary  in  the  days  of  Scroggs  and  Jeffries  to  protect 
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the  iDBocent,  but  today  the  innocent  are  in  no  appreciable 
danger.  Society  watches  with  too  much  care  the  proeeedinge  of 
courts,  the  prees  is  always  on  the  lookout  for  a  seosation,  and 
any  abuse  of  a  witness  is  ttw  promptly  condemned  to  leave  an 
innocent  man  in  any  danger  of  being  brow-beaten  into  an  admis- 
sion of  guilt,  or  being  conyicted  by  a  perversion  of  his  answers. 
On  the  contrary  society  is  too  ready  to  intervene  in  behalf  of  the 
guillj',  to  shield  him  by  unwritten  law,  or  by  sentimental  nonsense 
to  prevent  adequate  punishment. 

"  It  is  hard  on  the  accused."  Well,  why  should  we  not  be  hard 
ou  the  accused.  We  wish  to  prevent  crime,  and  there  is  no  undue 
hardship  in  asking  the  accused  questions.  When  we  know 
whether  lie  is  guilty  or  not,  and  what  manner  of  criminal  he  is, 
we  may  be  as  merciful  in  punishing  as  the  ease  requires,  but  our 
present  system  is  not  mercy.  It  operates  to  defeat  justice,  and 
mercy  to  the  criminal  is  cruelly  to  the  state.  Society  needs 
mercy  now,  not  the  criminal  class.    "  Let  the  assassins  begin," 

I  am  not  asking  you  to  try  an  experiment  of  uncertain  issue. 
In  highly  civilized  countries  like  Prance  and  Germany  the  accused 
IB  always  interrogated,  and  there  is  no  complaint  in  either  that  the 
system  works  injustice  to  innocent  men.  On  the  contrary  it 
facilitates  the  discovery  of  crime,  and  increases  the  certain^  of 
punishment,  I  do  not  know  whether  it  is  this  practice  and  the 
consequently  greater  difBculty  of  escaping  justice,  or  what  else 
in  the  administration  of  law,  that  makes  the  community  more 
law-abiding,  but  certainly  in  Germany  a  condition  of  things 
esists  unknown  in  this  country.  I  have  been  in  Frankfort  when 
a  great  athletic  competition  brought  in  a  day  50,000  strangers  to 
the  city,  and  have  found  the  streets  at  midnight  quiet  and  orderly. 
Compare  this  with  the  conditions  which  follow  a  Harvard-Yale 
football  game  in  the  cities  affected.  I  have  been  at  Molde  in 
Norway  when  3000  sailors  from  the  German  fleet  were  given  a 
day  on  shore,  and  I  met  them  during  the  day  in  small  parties 
scattered  over  the  neighboring  country  and  at  evening  crowding 
to  the  boats  without  seeing  any  drunkenness  or  disorder,  or  hear- 
ing any  noisy  disturbance,  I  have  been  on  an  excnrston  steam- 
boat on  a  Swiss  lake  on  the  evening  of  their  Fourth  ot  July,  a 
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boat  filled  with  a  miscellaneous  crowd  of  people,  with  a  bar  and 
a  band,  and  I  saw  that  a  lady  alone  would  have  been  in  no  way 
annoyed  by  any  person,  or  anything  that  she  saw  or  heard.  I 
have  seen  roads  lined  with  cherry  trees  and  other  fruit  trees 
filled  with  fruit  and  unprotected  from  the  passers  even  by  a 
fence,  and  that  fruit  as  safe  as  if  a  policeman  guarded  each  tree, 
and  I  knew  that  in  my  own  coimtry  such  respect  for  law  and  the 
rights  of  others  exists  nowhere.  We  should  make  the  way  of  the 
transgressor  harder  if  we  would  end  a  state  of  things  whidi 
today  discredits  us  all. 

I  know  that  my  proposition  to  change  our  constitutions  by 
repealing  the  provision  which  relieves  the  accused  from  crimi- 
nating himself  will  seem  to  many  lawyers  monstrous.  I  know 
that  I  am  going  counter  to  traditions  and  superstitions  of  great 
antiquity,  but  I  appeal  to  your  common  sense.  I  ask  you  to  con- 
sider the  question  as  if  it  were  new,  or  as  if  you  came  from  Man, 
and  to  weigh  the  considerations  on  both  sides  with  an  open  mind. 
I  ask  you  to  realize  how  completely  this  rule  protects  a  whole 
class  of  crimes.  Take  for  example  bribery,  or  what  in  language 
borrowed  from  thieves  we  call  *^  graft.'*  Here  is  a  crime  which 
elects  senators  like  Lorimer,  which  supports  great  organizations 
of  plunderers  like  Tammany  Hall,  which  corrupts  legislatmes, 
decides  close  elections  and  infiuences  the  press,  which  not  only 
at  any  moment  may  change  the  policy  of  the  nation  and  influ- 
ence its  whole  future,  but  in  smaller  ways  demoralizes  the  whole 
community.  It  paralyzes  the  police  of  New  York,  it  secures  bad 
government  in  our  cities,  and  it  corrupts  the  agents  of  buyer  and 
seller  in  ordinary  business  dealings.  It  is  impossible  to  exag- 
gerate the  prevalence  of  this  crime,  or  the  danger  to  which  it 
exposes  us  all.  Yet  today  it  can  be  committed  with  almost  cer- 
tain impunity,  since  as  a  rule  it  is  known  only  to  the  briber  and 
the  bribed,  both  are  criminal,  and  neither  can  be  compelled  to 
testify  against  the  other  because  in  so  doing  he  will  crinunate 
himself.  The  consequence  is  that  this  crime  can  be  proved  only 
by  traps,  marked  money,  dictographs,  concealed  witnesses  and 
like  devices,  and  these  do  not  commend  themselves  since  in  too 
many  cases  they  are  employed  where  a  man  is  tempted  to  oommit 
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the  crime  in  order  that  he  may  be  punished, 
crimes  of  this  character  the  law  threatens  wi 
extends  immimity  with  the  other. 

However  you  may  justify  the  present  law  by 
from  the  supposed  evil  results  of  a  change^  the 
the  conmiimity  has  already  repealed  it  in 
methods  which  cannot  be  approved.    Otherwis 
count  for  the  prevalence  of  what  is  called  in  the 
applying  "  the  third  degree  **  to  a  prisoner  whi] 
the  police.    The  newspapers  print  elaborate  acc< 
police  call  *^  roast  and  freeze  third  degree  rooi 
detectives  in  a  western  city  publicly  states  that 
man  we  see  that  he  doesn't  get  a  lawyer  near 
through  with  him.    We  question  him  and  con 
he  confesses.*'     Detailed  accounts  of  cruel  pi 
lished;  but  the  public  is  not  disturbed,  and  "  tl 
continues  to  be  used.    This  means  that  society  1 
constitutional  protection  of  criminals,  and  the  qi 
to  us  is  whether  the  cause  of  justice  is  not  better 
the  prisoner  questioned  by  a  judge  in  open  cour 
his  side  to  protect  his  rights  and  the  public  thr< 
reporters  watching  every  step  in  the  process, 
have  him  cornered  by  police  officers  in  the  secrel 
station  and  subjected  to  pressure,  or  even  to 
torture,  in  order  to  make  him  confess.    Let  us 
practice  conform  to  law,  or  change  the  law  so  a 
cord  with  the  practical  demands  of  the  day.    Th 
tions  are  intolerable. 

But  even  if  you  are  not  willing  to  overthrow  tl 
bulwark  of  guilt,  it  is  not  necessary  to  heighte 
stitution  says  that  "  No  man  shall  be  compelled 
case  to  be  a  witness  against  himself,'*  and  the  coi] 
confession  is  procured  by  threats  or  promises,  it  i 
in  evidence.  It  is  not  necessary,  however,  to  st 
favor  of  the  guilty,  to  treat  the  mere  fact  of  ar 
for  excluding  all  statements  of  the  accused,  an 
denials  as  confessions.    I  might  multiply  example 


judgment  is  an  viiifortniiBte  tendency  on  the  part  of  the  courts, 
and  could  readily  find  illuetrations  in  the  reports  of  every  state. 
I  shall  venture,  however,  to  cite  only  one,  and  that  the  decifiion 
of  the  Supreme  Court  of  the  United  States  in  the  case  of  Bnm 
vs  United  States,  168  U.  S.  352.  This  man  waa  found  guilty 
of  murdering  three  persons  on  board  a  ship  of  which  be  was  an 
oEBcer.  The  evidence  was  convincing,  but  in  the  course  of  the 
trial  a  person  connected  with  the  Police  Department  of  Halifax 
testified  that  he  examined  Bram,  no  one  else  being  present,  and 
that  no  inducement,  threat,  promise,  suggestion  or  influence  of 
any  kind  was  made  Or  used  to  make  Bram  speak.  He  was  then 
permitted  to  testify  as  follows : 

"  When  Mr.  Bram  came  into  my  office,  I  said  to  him : '  Bram, 
we  are  trying  to  unravel  this  horrible  mystery.'  1  said :  '  Tour 
position  is  rather  an  awkward  one.  I  have  had  Brown  in  this 
office  and  he  made  a  statement  that  he  saw  you  do  the  murder.' 
He  said :  '  He  could  not  have  seen  me ;  where  was  he  ? '  I  said : 
'  He  states  he  was  at  the  wheel.'  '  Well,'  he  said,  '  he  could  not 
see  me  from  there.'  I  said :  '  Now,  look  here,  Bram,  I  am 
satisfied  that  you  killed  the  captain  from  all  I  have  heard  from 
Mr.  Brown.  But,'  I  said,  '  some  of  us  here  think  you  could  not 
have  done  all  that  crime  alone.  If  you  had  an  accomplice,  you 
should  say  so,  and  not  have  the  blame  of  this  horrible  crime  on 
your  own  shoulders.'  He  said :  '  Well,  I  think,  and  many  othen 
on  board  the  ship  think,  that  Brown  is  the  murderer;  but  I  don't 
know  anything  about  it.'    He  was  rather  short  in  his  replies." 

Because  this  testimony  was  admitted  the  conviction  was  set 
aside  on  the  ground  that  the  prisoner  was  protected  by  the  con- 
stitution, and  that  the  statement  must  have  been  offered  as  a 
confession,  and  was  not  voluntary  for  the  reason  that  it  must 
have  been  induced  either  by  the  fear  that  if  he  remained  silent, 
his  silence  would  be  treated  as  a  confession  of  guilt,  or  the  "  hope 
that  if  he  did  reply  be  would  be  benefited  thereby."  The  fact 
is  that  Bram's  statement  in  reply  to  the  charge  was  in  fact  the 
argument  used  in  his  defence  by  his  counsel  at  the  trial.  It  was 
a  denial  of  guilt,  and  in  no  sense  a  confession,  so  that  Bram 
evidently  was  not  induced  to  testify  against  himself,  but  was 
testifying  in  his  own  favor.    He  was  not  confessing  but  denying, 
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and  he  felt  free  to  do  so.  He  was  not  intendi 
unless  that  intention  existed^  he  had  not  been 
to  confess. 

Probably  all  men  who  plead  guilty  do  so  in 
benefited  thereby  through  receiving  a  lighter  se 
placed  on  probation,  or  of  getting  some  advan 
or  the  next,  but  that  confession  of  guilt  is  nor 
without  objection.  I  cannot  deny  that  th< 
Supreme  Court  is  law  though  three  of  its  m 
dissenting,  but  I  insist  that  it  should  not  c 
law,  and  that  a  villain  like  Bram,  convicted 
evidence,  should  not  be  set  free  or  tried  anew  I 
fronted  with  the  charge  against  him  and  tr} 
denied  his  guilt  in  such  terms  as  to  prove  th 
false.  Why  should  criminals  be  protected  agains 
extreme  solicitude  ?  It  would  seem  to  me  wise 
construe  such  provisions  strictly  in  favor  of 
liberally  in  favor  of  the  guilty. 

If  arrest  is  to  be  held  compulsion,  almost  e 
inadmissible  in  evidence,  for  they  generally  i 
in  many  cases  are  made  not  only  willingly  but  f  i 
the  accused  to  get  a  load  off  his  conscience.  It  i 
time  and  money  in  a  protracted  attempt  to  pi 
dence  facts  which  the  accused  was  entirely  rea 
it  is  difficult  to  see  how  any  one  but  the  crimir 
the  exclusion  of  such  admissions. 

But  among  the  most  absurd  protection  now  a 
by  law  is  the  provision  that  the  silence  of  the  a( 
of  accusation,  or  his  omission  to  t&ke  the  stand  i 
shall  not  warrant  any  inference  against  him. 
reasonable  space  do  not  permit  me  to  argue  this 
it  is  certainly  imposing  no  improper  burden  on 
failure  to  tell  what  he  knows  is  held  to  justify  t 
what  he  knows  will  not  help  him.  The  prosect 
dens  enough  without  being  forbidden  to  use  a 
force  oi  which  is  felt  by  every  sensible  man  in 
The  inference  is  inevitable,  and  in  saying  tha 


drawn,  the  law  is  forbidding  men  to  nse  their  reason.  This  is 
mere  superstitions  regard  for  an  imaginary  innocent  man,  not 
common  sense  in  dealing  with  actual  conditionB. 

I  cannot  dwell  further  on  this  point,  but  must  make  my  other 
Buggestions  briefly,  or  I  shall  abuse  your  patience.  The  next  step 
in  the  prosecution  is  the  indictment.  The  grand  jury  votes  that 
the  accused  has  committed  a  crime,  and  the  public  prosecutor 
then  draws  up  a  statement  of  the  charge.  This  is  intended  to 
inform  the  court,  the  jury  and  the  accused  of  the  charge  against 
him.  He,  himself,  and  his  counsel  know  perfectly  well  what  the 
charge  is,  and  a  statement  that  John  Smith  committed  murder 
by  killing  John  Brown  would  answer  every  practical  purpose. 
The  word  "  murder  "  covers  all  the  essentials  of  the  charge,  every- 
thing else  is  ornament.  Yet  we  have  gone  on  for  years  loading 
indictments  down  with  meaningless  verbiage,  statements  that 
the  murdered  man  "  languishing  did  live,"  etc.,  and  the  courts 
instead  of  trying  the  question  whether  John  Smith  did  murder 
John  Brown  waste  time  and  intellectual  power  in  deciding 
whether  a  statement  of  the  charge,  the  meaning  of  which  is  clear 
to  all  concerned,  is  sufficiently  full  and  accurate  to  exclude  any 
possibility  of  innocence.  The  trial  becomes  a  trial  of  the  district 
attorney's  skill  in  statement,  or  his  opponent's  ingenuity  in  sug- 
gesting omissions,  and  not  of  the  only  question  in  which  the 
public  is  interested.  The  indictment  should  be  made  as  short  as 
possible,  and  in  most  cases  can  be  made  very  short,  the  govern- 
ment should  have  the  right  to  amend,  if  necessary,  and  the  ac- 
cused, if  more  information  is  needed  by  him,  should  be  given  the 
right  to  aak  for  a  fuller  statement  and  to  have  it  where  the 
necessity  is  shown.  These  changes  can  be  made  by  statute,  and 
if  common  sense  is  permitted  to  shape  our  procedure  there  can 
be  no  such  escape  for  the  guilty  as  is  now  offered  by  "  a  flaw  in 
the  indictment,"  The  very  phrase  "  flaw  "  in  itself  condomos  our 
present  practice. 

Let  us  now  bring  the  accused  into  court,  and  proceed  to  im- 
panel a  jury.  Here  in  some  jurisdictions,  but  happily  not  in  all, 
if  a  case  is  very  important  days  may  be  spent  in  a  contest  between 
the  counsel,  each  striving  to  secure  not  a  jury  of  competent  and 


ANNUAL  ADDRESS. 

impartial  men,  but  a  jury  likely  to  be  prejudi 

side.    Thus  in  the  Diggs  case  lately  tried  in  Ci 

cution  deliberately  undertook,  and  with  appai 

a  jury  in  which  the  fathers  of  daughters  shoul 

bachelors  be  absent,  not  because  the  fathers 

more  impartial  than  the  parents  of  sons, 

ostracised  bachelors,  but  because  they  could 

fluenced  against  the  crime  for  which  the  accus 

In  Chicago  9426  j'urymen  were  summoned  and 

order  to  select  twelve,  and  in  the  Calhoun  cas€ 

ninety-one  days  were  spent  in  getting  a  jury. 

used  in  trying  to  corrupt  a  juror,  as  seems  to  ha 

McNamara  case,  with  the  right  of  peremptory 

back  upon  if  the  attempt  fails.    Again  by  ea 

have  derived  casual  impressions  from  the  new 

when  almost  every  intelligent  man  reads  a  ne 

some  impression  from  what  he  reads,  and  w 

newspaper  devotes  columns  to  presenting  evid 

in  every  conspicuous  case,  intelligence  is  kept  oi 

The  courts  should  frown  on  this  practice,  shoul 

extended  examination  of  jurors,  should  drive 

promptly  to  their  peremptory  challenges,  wh 

used  in  cases  where  no  real  objection  to  the 

should  insist  on  having  a  competent  jury,  not 

and  ignorant  men  easily  influenced  by  appeal 

prejudice. 

Again  we  should  revert  to  the  English  practic 
more  power  in  the  conduct  of  trials,  and  power 
facts.  The  judge  should  be  an  able  and  im 
perienced  in  the  trial  of  causes,  familiar  with 
nesses  and  the  devices  of  counsel,  and  sincerely  < 
justice.  The  jury  may  be  equally  anxious  to  d 
cannot  have  the  training  and  experience  in  w 
and  arguments  which  the  judge  should  have,  i 
titled  in  the  discharge  of  their  duty  to  all  the  h 
give  them.  The  jury  and  the  judge  are  the  only 
courts  and  the  judge's  training  should  make  hint 


impartial.  Not  to  give  such  a  judge  aa  I  have  described  his  fuU 
weight  in  the  decision  is  to  deprive  the  tribunal  of  its  most 
valuable  element,  and  thereby  make  it  less  effective  in  the  adminiB- 
tration  of  justice.  If  it  is  said  that  judges  such  as  I  have  de- 
scribed are  rare,  injustice  is  done  to  the  Bench  in  my  judgment, 
but  if  not,  then  we  must  change  our  methods  so  as  to  secure  snch 
judges.  Good  judges  are  essential  to  the  administration  of 
justice  nnder  any  system,  and  if  they  are  not  the  rule  in  this 
country,  our  first  step  should  be  to  get  them.  We  may  apply  to 
the  administration  of  criminal  justice  with  alight  changes  the 
words  of  a  distinguished  statesman  in  regard  to  municipal 
government  "  If  Gabriel  draws  your  charter  and  Lucifer  admin- 
isters it,  your  government  will  be  bad.  If  Lucifer  draws  yoar 
charter  and  Gabriel  administers  it,  your  government  will  he 
good,"  or  as  an  older  writer  has  put  it, 

"  For  lonuB  of  Kovemment  let  fools  contest 
Wbate'er  Is  best  administered  Is  best" 

First  get  good  judges,  then  give  them  the  power  which  good 
judges  should  have  and  such  travesties  of  justice  as  the  first  trial 
of  Thaw  will  not  disgrace  us.  And  in  dealing  with  this  question, 
bear  in  mind  that  the  power  which  I  would  give  all  judges  is 
today  exercised  by  the  judges  of  the  federal  courts  and  by  the 
judges  in  England;  and  I  have  yet  to  learn  that  more  injustice 
is  done  in  the  tribunals  over  which  they  preside  than  in  the  courts 
where  to  quote  from  a  judge's  address  to  the  Bar  Association  of 
Kentucky,  "  the  judge  must  daily  '  sit  like  a  knot  on  a  log '  and 
listen  to  speeches  to  the  jury — speeches  that  are  the  disgrace  of 
our  civilization — and  daily  watch  practices  which  he  is  powerless 
to  prevent,  and  which  are  recognized  l^  all  the  community  as 
void  of  all  semblance  of  morality."  Unhappily  the  legislatures  of 
our  states  have  been  influenced  by  lawyers,  who  like  all  of  us 
have  hated  so  much  to  have  their  glowing  appeals  to  the  jury 
answered  and  discredited  by  the  judge  that  they  have  procured 
legislation  to  shut  his  mouth  in  order  that  theirs  may  be  opened 
with  impunity.  It  is  not  the  desire  for  justice,  but  the  desire 
for  victoTy  which  has  written  the  laws  under  which  the  Bench 
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now  languishes.  With  good  judges  exercisiuj 
our  criminal  trials  will  be  briefer  and  more  d 
will  be  the  rule  rather  than  the  exception  as  it  n 
jurisdictions. 

When  the  verdict  has  been  rendered  and  the  i 
convict,  the  chances  that  the  verdict  will  be  w 
for  error  at  the  trial  are  unfortunately  ali 
criminal  law  is  simple,  the  rules  of  evidence 
established,  but  in  any  hardly  contested  case  it 
possible  that  some  departure  from  the  laVs  id( 
made.  It  is  a  bitter  jest  that  there  is  no  mai 
safe  as  the  convicted  murderer,  or  as  Mr.  Doc 
insurance  companies  insure  his  life  for  th 
premyum,"  but  it  is  bitter  because  it  is  so  true. 

What  was  the  history  of  the  verdicts  won  I 
in  the  celebrated  bribery  cases  in  St.  Louis  ?  TI 
that  the  verdicts  were  just,  but  all  but  two,  unlei 
were  set  aside  by  the  Supreme  Court,  a  result  ^ 
esied  confidently  by  the  principal  rascal.  I  wi 
with  instances,  for  the  reports  are  full  of  them,  1 
myself  with  a  single  illustration  of  what  seer 
tendency,  a  bad  example  set  by  the  highest  coui 
I  refer  to  Grain  vs  United  States,  162  U.  S.  621 
states  the  case. 

"  A  record  which  sets  forth  an  indictment  agt 
the  commission  of  an  infamous  crime;  the  a] 
prosecuting  attorney;  the  appearance  of  the  a 
and  by  his  attorney ;  an  order  by  the  court  that 
try  the  issue  joined ';  the  selection  of  a  named  ; 
of  the  cause,  who  were  '  sworn  to  try  the  issue  j 
verdict  render';  the  trial;  the  retirement  of 
verdict  finding  the  prisoner  guilty;  and  the  ji 
thereon  in  accordance  therewith ;  does  not  show 
was  ever  formally  arraigned,  or  that  he  pleaded  t 
and  the  conviction  .must  be  set  aside;  as  it 
prisoner  should  escape  altogether  than  that  a  j 
viction  of  an  infamous  crime  should  be  susts 
record  does  not  clearly  show  that  there  was  a  val 
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This  decision  was  rendered  under  section  1025  of  the  Eevised 
Statutes  of  the  United  States  which  declares  that 

*^  no  indictment  found  and  presented  by  a  grand  jury  in  any 
District  or  Circuit  or  other  court  of  the  United  States  shall  be 
deemed  insufficient^  nor  shall  the  trials  judgment  or  other  pro- 
ceeding thereon  be  affected  by  reason  of  any  defect  or  imper- 
fection in  matter  of  form  only,  which  shall  not  tend  to  the 
prejudice  of  the  defendant/' 

The  object  of  arraignment  and  the  opportunity  given  to  the 
accused  of  pleading  to  the  indictment  is  to  ascertein  whether  the 
defendant  admits  his  guilt  or  desires  a  trial.  He  may  plead 
" guilty  '^  or  "nolo  contendere"  in  which  cases  no  trial  is  needed. 
He  may  plead  "  not  guilty  '*  or  stand  silent  when  the  court  enters 
a  plea  of  ^*  not  guilty/'  and  in  either  case  the  trial  proceeds.  In 
the  Crain  case^  it  was  clear  that  the  accused  desired  a  trials  and 
it  was  accordingly  had.  If  there  was  an  omission  to  arraign  or 
require  a  plea^  he  had  all  that  he  could  have  received  by  a  plea 
of  "  not  guilty.'*  His  interests  were  protected,  and  he  certainly 
did  not  suffer  by  the  omission.  The  record  showed  that  no  ob- 
jection was  made  by  him  in  the  trial  court  to  the  omission,  if 
there  was  an  omission,  and  yet  the  court  set  the  conviction  of  this 
guilty  man  aside,  though  he  was  not  prejudiced,  though  it  was 
clear  that  in  fact  if  not  in  form  he  pleaded  not  guilty,  and  when 
if  there  was  an  omission  to  arraign  he  did  not  complain.  "  Omnia 
presumuntur  rite  acta  is  a  familiar  maxim.  I  need  only  quote 
it,  and  add  the  words  of  Justice  Peckham  in  his  dissenting 
opinion,  which  commend  themselves  at  least  to  many. 

^'  In  this  case  there  cannot  be  a  well  founded  doubt  that  the 
defendant  was  arraigned  and  pleaded  not  guilty.  The  presump- 
tion of  that  fact  arises  from  a  perusal  of  the  record,  and  it  is,  as 
it  seems  to  me,  conclusive.  There  is  no  presumption  in  favor  of 
a  defendant  upon  a  criminal  trial,  excepting  that  of  innocence. 
Error  in  the  record  is  not  presumed,  but  must  be  shown.  A  pre- 
sumption that  proper  forms  were  omitted  is  not  to  be  made* 
There  must  be  at  least  some  evidence  to  show  it.  And  yet,  be- 
cause the  record  fails  to  make  a  stetemenl  in  terms  that  the 
defendant  was  thus  arraigned  and  did  so  plead,  this  judgment 
is  to  be  reversed,  and  that,  too,  without  an  allegation  or  even  a 
pretence  that  the  defendant  has  suffered  any  injury  by  reason  of 
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any  alleged  defect  of  the  character  in  question 
result  most  deplorable/' 

We  must  assume  that  the  authorities  justiJ 
since  it  was  made  the  law  by  such  eminent  juc       , 
help  thinking  that  such  authorities  should  be  o^       i 
the  highest  court  in  the  land  was  required  by  tl      I 
have  quoted  not  to  follow  them  in  such  a  case       I 
cision  seems  like  a  triumph  of  superstition  ov 
This  at  least  is  clear^  that  until  by  a  change  in  i 
courts,  whether  caused  by  statute  or  by  the 
lightened  professional  and  public  opinion^  sue]      i 
justice  become  impossible,  eminent  laymen  wi 
saying  with  President  Eliot :    ^^  The  defences  < 
criminals  have  broken  down/'  and  in  adding  as      i 
rests  on  us  lawyers  at  the  Bar,  in  the  LegisL      i 
Bench. 

The  delays  in  decision,  the  long  periods  whic 
arrest  and  trial,  between  conviction  and  the  h< 
between  hearing  and  decision  are  without  reasoi 
administration  of  criminal  justice  should  be  swi 
In  some  jurisdictions  it  is  much  more  promp 
The  courts  of  New  Jersey  have  long  enjoyed  an 
tion  in  this  regard,  and  ^^ Jersey  justice"  is 
Whitman  has  shown  us  what  a  prosecutor  who 
accomplish  in  New  York,  though  all  good  citi: 
the  results  of  his  work  may  be  lost  in  the  app< 
the  latter  are  overworked,  let  us  have  distinc 
criminal  appeals.  If  the  trial  courts  are  unable 
crime,  let  us  have  more  courts.  The  district 
native  city  justifies  the  omission  to  try  men  cha 
ing  the  automobile  law  on  the  ground  that  the 
do  their  work  if  he  tried  these  cases.  The  resi 
oflScers  think  it  idle  to  prosecute  since  offenders 
lower  court  escape  sentence  by  appeal.  The  1 
themselves  discredited,  and  the  automobilist  los< 
a  law  which  is  admittedly  not  to  be  enforced.  I] 
wishes  offenders  punished,  it  must  supply  the  m 


the  end  it  is  cheaper,  for  when  punishment  is  sure  the  la,w  is 
obeyed  and  offenders  are  few,  while  impunity  breeds  lawlessness. 
In  London  with  its  vast  population,  in  1909  there  were  only 
19  cases  of  murder,  in  Louisville,  Kentucky,  during  a  similar 
period  there  were  47  homicides  and  only  one  execution  for 
murder.  We  all  appreciate  the  evils  and  dangers  of  delay,  and 
it  is  idle  for  me  to  dwell  upon  them.  Let  ns  have  the  common 
sense  and  courage  to  apply  the  remedy,  and  prove  tliat  neither 
England  nor  New  Jersey  enjoys  a  monopoly  of  either  quality. 
Let  me  now  call  attention  to  another  absurdity.  We  all  know 
that  there  exists  in  the  community  a  large  body  of  professional 
criminals.  Their  names  are  known,  the  specially  of  each, 
whether  sneak  thief,  second-story  burglar,  bank  robber,  "gun- 
man "  or  counterfeiter  is  known,  their  portraits  adom  rogues' 
galleries,  their  measurements  and  their  identifying  pecaliarities 
are  recorded,  yet  we  Jeave  them  at  liberty  and  for  a  while  they 
pursue  their  avocations  in  safety.  We  finally  catch  and  convict 
them  with  great  difficulty  and  at  great  expense.  We  confine  them 
for  limited  periods  in  prison,  where  they  corrupt  more  innocent 
associates,  and  then  with  no  reason  to  believe  that  their  confine- 
ment has  worked  in  them  any  change  of  heart,  we  turn  them  loose 
to  prey  upon  society  again,  and  repeat  the  diflEcult  and  expensive 
process  of  catching  and  imprisoning  them  again.  Indeed  we 
practically  make  it  impossible  for  them  to  earn  a  living  except 
by  crime  since  there  are  few  who  are  willing  to  give  the  graduate 
of  a  stete  prison  the  chance  to  earn  an  honest  living.  It  takes  a 
life  time  to  wipe  out  the  brand,  which  a  convict  bears,  and  to  win 
again  ilie  confidence  of  his  fellowmen.  Onr  prisons  are  manu- 
factories of  criminals,  and  it  is  time  that  we  changed  our  whole 
method  of  dealing  with  convicte.  I  was  so  much  impressed 
recently  by  a  statement  made  by  Mr.  Bandall,  who  after  long 
expenence  in  a  western  state,  both  as  public  prosecutor  and  in 
charge  of  prisoners,  has  been  made  the  chairman  of  the  Massa- 
chusetts Prison  Commission  that  I  ventare  to  quote  it. 

"  Persons  convicted  of  crime,"  declared  Mr,  Bandall,  **  should 
be  dealt  with  by  the  courts  no  further  than  the  point  where  a 
court  Bnds  that  a  particular  individual  committed  a  specified 
criminal  act. 
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"  The  object  of  imprisoning  such  convicted  persons  should  be 
first  to  change  the  anti-social  temper  of  those  who  can  be  changed, 
and  to  send  them  back  into  society  as  soon  as  it  is  safe  for  society, 
through  their  changed  attitude,  for  them  to  be  at  large. 

'^  The  second  object  should  be  to  remove  permanently  from  the 
social  freedom  they  have  abused,  those  convicted  persons  who 
through  various  defects  are  incapable  of  keeping  out  of  crime 
when  they  are  at  large;  and,  in  addition  those  who  cannot  be 
persuaded  to  give  up,  genuinely,  their  anti-social  attitude. 

*'  Sentences  for  particular  terms,  or  to  particular  institutions 
should  not  be  imposed  by  a  judge  when  a  person  has  been  con- 
victed of  committing  a  crime  or  misdemeanor. 

^*  All  convicted  persons  should  be  turned  over  to  a  commission 
charged  with  full  responsibility  for  their  care  and  custody  under 
an  indeterminate  sentence,  with  authority  to  release  them  at  such 
time  and  on  such  terms,  and  after  such  discipline  and  moral  edu- 
cation as  would  substantially  guarantee  their  future  harmless- 
ness  to  society. 

"  Under  this  system  the  defence  of  insanity  would  not  be  heard 
in  the  courts,  nor  the  fact  of  mental  irresponsibility.  Such 
matters  do  not  affect  the  fact  of,  the  commission  of  a  forbidden 
act  that  is  dangerous  to  society.  They  ought  to  determine  what 
shall  be  done  with  the  man  after  it  has  been  found  necessary  to 
the  protection  of  the  public,  by  the  determination  of  the  courts, 
that  he  be  restrained  of  his  liberty,  so  that  he  may  be  unable  to 
repeat  his  wrongs.  The  facts  as  to  the  causes  of  the  man's  wrong 
act  would  be  quite  immaterial  at  the  trial,  but  would  be  con- 
sidered at  a  later  time  by  public  servants  charged  with  a  peculiar 
and  continuing  duty  and  responsibility  in  that  connection,  and 
equipped  with  all  facilities  for  deliberately  determining  the  sub- 
ject's condition.  Whether  a  man  is  dangerous  because  he  is 
insane  or  intoxicated,  or  whether  being  sane  and  sober  he  is 
dangerous  because  he  is  vicious,  makes  him  equally  an  undesir- 
able man  to  be  at  liberty,  and  equally  calls  for  his  restraint;  the 
only  difference  being  in  the  place  to  which  he  should  be  com- 
mitted, and  the  treatment  which  should  be  given  him." 

Mr.  Randall  gives  this  description  of  prisoners  as  a  class : 

'^Felons  in  confinement  are  mostly  unskilled  in  industrial 
handicraft,  or  in  any  other  substantial  or  useful  occupation. 
They  grade  low  in  the  school  of  letters.  Their  moral  principles 
are  not  largely  reenforced  by  moral  instruction,  and  are  dim  and 
insecure.  Their  religious  connections  are  broken,  or  never  ex- 
isted.   They  are  untidy  in  dress  and  manner ;  unfamiliar  with  or 


careless  of  the  amenities  of  life,  improvident,  undisciplined, 

BupeiJiuial,  luigrateful  and  coarse.  All  along  the  line  there  are 
exceptione,  but  they  do  not  destroy  the  mle,  which  we  are  con- 
sidering. 

"  In  the  conrts  whero  charges  have  been  preferred  against  them 
none  of  these  defeete  were  presumed,  but  rather  the  contrary. 
They  have  been  protected  beyond  their  worth  by  presumption 
and  exemption  which  have  caused  the  release  of  many  other  men 
no  more  guiltless  than  thcniselves,  and  they  know  it.  They  haye 
a  higher  appreciation  of  the  maxim  that  it  is  better  for  nineiy-nine 
guilty  men  to  escape  than  for  one  innocent  man  to  suffer  than 
they  have  of  the  fact  that  if  ninety-nine  guilty  men  escape  more 
than  one  innocent  man  will  suffer.  Their  obiique  conduct,  or  the 
prospect  of  it,  might  have  been  early  forecasted  by  one  familiar 
with  them. 

"  On  the  other  side  of  the  picture  it  may  be  said  that  many 
felons  are  cheerful  and  oblijring,  with  good  intentions,  and  « 
desire  to  improve.  Some  of  them  are  industrious  when  at  work 
under  favorable  and  respected  direction.  Some,  when  sober,  arc 
good  men  in  almost  every  regard,  and  others  are  pleasing  and 
likable  when  not  angry  or  irritated.  Fidelity,  especially  to  the 
person,  and  other  high  virtues  will  be  found  among  them  to  an 
unexpected  degree,  pai'ticularly  among  meu  who  commit  as- 
saults on  other  men.  Some  of  tiiem  are  so  much  like  persons  we 
know  and  esteem  that  the  court  reirord  discloses  almost  the  only 
difference." 

In  other  words  we  should  treat  criminals  rather  as  sick  men 
than  aa  bad  men,  and  our  places  of  confinement  as  hospitals 
rather  than  as  prisons.  This  system  has  been  tried  in  Utah, 
where  the  officers  in  charge  are  required  to  keep  a  separate  record 
of  each  prisoner  containing  all  that  can  be  learned  of  bis  ante- 
cedents, his  history  and  his  personal  peculiarities,  a  record  to 
which  is  added  from  time  to  time  statements  of  how  he  has  con- 
ducted himself  in  prison,  and  what  his  character  and  possibilities 
seem  to  be,  with  a  view  to  deciding  when  and  under  what  condi- 
tions he  may  be  released.  Here  also  he  is  allowed  a  certain  sum 
for  his  labor,  which  if  he  has  a  family  is  paid  to  them,  and  if  not, 
accumulates  for  his  benefit  and  is  given  to  him  on  hia  release,  so 
that  he  is  not  turned  adrift  helpless  and  hopeless. 

Under  this  system  the  professional  criminal  would  not  be 
returned  to  renew  his  crimes,  but  would  be  detained  until  be  was 
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refoniiedy  while  better  men  could  be  restored  t 
an  indorsement  by  liie  prison  authorities  i 
possible  for  them  to  obtain  work.  Indeed^  as 
and  technical  schools  now  find  places  for  gr 
system  might  grow  up  of  finding  places  foi  ( 
We  have  had  at  least  one  eminent  financier  wl 
prison,  and  on  both  sides  of  the  ocean  men  witi 
in  the  legal  sense  of  the  term  have  found  t 
cabinet. 

Capital  cases  could  hardly  be  dealt  with  in 
posed  unless  the  death  penalty  were  abolished,  i 
were  given  power  to  impose  it,  but  in  other 
system  would  remedy  many  existing  evils. 

A  reform  in  our  method  of  dealing  with  co 
portant  step  towards  the  prevention  of  crime. 

I  have  trespassed  on  your  patience  too  long, 
aware  have  said  much  that  to  many  of  you  is 
doubtless  made  suggestions  which  shock  the  pre 
seem  the  well-settled  convictions  of  many  lawye 
them  to  consider  these  suggestions  as  practic 
whether  their  prejudices  and  convictions  are 
by  reason,  and  whether  the  practices  which  pr 
to  existing  conditions.    We  are  confronted  wit 
crime,  an  atmosphere  of  lawlessness  fraught  w 
astrous  consequences  to  the  nation.    Our  metho 
faulty,  and  the  faults  are  apparent  to  all,  think 
ing^  law-abiding  citizens  and  criminals  alike,    i 
in  attempting  to  defend  itself  against  crimes,  an 
to  fail.    It  now  offers  its  enemies  ample  and  m 
and  it  paralyzes  thereby  its  own  arm.    It  shoul 
words  of  Mr.  Randall  that  the  question  is  not ' 
cent  man  shall  suffer  or  ninety-nine  guilty  men 
ninety-nine  guilty  men  go  free  not  merely  one  : 
in  all  probability  many  times  ninety-nine  innoct 
a  mere  arithmetical  proposition  the  old  rule  wl 
for  80  much  injustice  cannot  be  sustained, 
sake  of  an  imaginary  or  only  possible  innoceni 
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munity  where  innocence  is  so  well  protected,  it  is  no  longer 
necessary  to  let  loose  on  society  nineiy-nine  men  who  are  clearly 
guilty.    Such  a  doctrine  now  is  mere  superstition. 

Our  profession  is  today  more  discredited  than  ever  before.  Mr. 
Taf t  expressed  only  the  general  opinion  when  he  said  that  "  the 
administration  of  criminal  law  in  this  countiy  is  a  disgrace  to  our 
civilization/'  Our  profession  which  makes  and  administers  this 
law  is  on  trial,  and  we  cannot  afford  to  delay  the  reforms  which 
society  imperatively  demands.  ^^New  occasions  teach  new 
duties  '^  and  it  is  for  us  to  realize  this  truth  and  act  upon  it,  if 
we  would  retain  the  respect  and  confidence  of  our  fellow-citizens, 
and  regain  our  proper  leadership  in  the  community. 

The  President  then  introduced  Mr.  Justice  William  Benwidc 
Biddell  of  the  Supreme  Court  of  Ontario,  who  spoke  in  part  as 
follows : 

Mr.  Justice  Riddkll. — I  think  it  may  not  be  inappropriate 
to  say  something  to  you  about  the  criminal  law  and  practice  of 
the  Dominion  of  Canada. 

In  1759  and  1760,  when  Canada  was  conquered  from  the 
French  and  became  British,  both  the  criminal  and  civil  law  of 
England  were  introduced.  The  French-Canadians  being  accus- 
tomed to  their  civil  law  did  not  like  the  English  common,  or 
civil  law,  but  they  had  no  objection  to  the  English  criminal  law, 
which  was  fair,  but  afterwards  the  voice  of  the  Frencii-Canadians 
was  listened  to,  and  the  French-Canadian  law  was  re-introduced 
into  the  Province  of  Quebec  which  was  then  all  of  Canada,  but 
the  English  criminal  law  was  allowed  to  remain.  We  have 
amended  by  statute  from  time  to  time  the  English  criminal  law 
so  as  to  adjust  it  to  advancing  conditions  of  society  and  to  adjust 
it  to  the  conditions  of  this  country.  I  have  heard  over  and  over 
again  American  lawyers  complain  of  the  English  common  law  as 
binding  their  hands,  and  they  have  charged  upon  the  poor  old 
mother  country  all  the  defects  which  the  American  law  is  said  by 
American  lawyers  to  have,  but  there  is  no  reason  that  I  have  been 
able  to  see  why  if  the  English  law  did  not  suit  the  American 
people  they  did  not  change  or  should  not  change  that  law  as  we 
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have  done  here  from  time  to  time.  Until  1892  the  law  was 
uncodified^  but  in  1892^  there  was  a  eodifieation  of  the  criminal 
law  carried  through  by  the  Prime  Minister  with  other  assistance, 
which  simplified  the  procedure,  made  all  matters  perfectly 
plain  which  had  been  doubtful,  and  concerning  which  there 
was  still  discussion,  and  with  trifling  amendment  that  law 
is  still  the  law  of  the  whole  Dominion  of  Canada.  The  High 
Court  of  Justice,  the  Supreme  Court  of  Ontario  to  which  I 
have  the  honor  to  belong,  although  I  am  now  in  the  Appellate 
Division,  and  not  in  the  Trial  Division,  has  jurisdiction  over  all 
crimes,  from  the  greatest  to  the  lowest,  but  it  does  not  try  as  c 
matter  of  fact  any  but  the  most  serious  crimes  which  I  shall 
mention  to  you.  Whenever  a  person  has  been  incarcerated  in  a 
prison  on  a  charge  of  crime,  within  24  hours  generally,  he  is 
brought  up  before  the  county  court  judge,  because  in  each  county 
we  have  a  county  court  judge,  told  in  familiar  language  the  charge 
which  is  laid  against  him,  and  he  is  told  that  he  has  the  option  to 
be  tried  at  the  next  court  of  criminal  jurisdiction  by  a  jury;  or 
tried  forthwith  witliout  a  jury.  At  least  nine  out  of  ten  cases 
which  are  so  brought  up  before  the  county  court  judges  in  most 
counties  are  tried  forthwith  by  the  county  court  judge.  If  the 
prisoner  so  elects  a  short  statement  is  drawn  up  in  familiar  lan- 
guage of  the  crime  charged  against  him,  a  kind  of  a  record,  and 
he  is  tried,  the  court  having  the  same  jurisdiction  as  though  there 
was  a  verdict  by  a  jury;  if,  however,  a  prisoner  elects  to  be  tried 
by  a  jury  he  comes  down  to  the  next  court  of  competent  juris- 
diction and  an  indictment  is  drawn  up  against  him  by  the  crown 
officer  appointed  by  the  crown  for  the  time  being,  in  the  simplest 
form  possible.  I  will  give  you  an  example  of  an  indictment.  An 
indictment  for  murder  would  read  like  this : 

That  John  Smith  on  the  seventh  day  of  January,  1913,  at  the 
City  of  Toronto,  killed  Thomas  Jones. 

Now  that  tells  the  prisoner  all  he  wants  to  know.  It  does  not 
make  a  straw's  difference  to  him  whether  he  killed  a  man  with  a 
club  or  knife  or  revolver  or  poison.  If  he  wants  particulars  he 
gets  them.  But  most  people  who  are  charged  with  crime  know 
pretty  well  what  they  are  charged  with  and  why.    There  are  no 


teclinical  objections  to  the  indictments  in  the  Dominion  of 
Canada.  There  are  perhaps  more  objections  to  indictments  in 
some  of  the  common  law  decisions  in  the  Dominion  of  Canada 
than  we  ought  to  have ;  and  as  I  have  heard  a  very  able  lawyer 
say  and  as  my  own  experience  shows,  you  can  read  an  indictment 
for  the  first  time  and  understand  it,  read  it  the  second  and  third 
time,  and  you  begin  to  have  some  doubt,  and  in  six  minutes  study 
you  find  it  certainly  then  is  bad ;  but  when  an  indictment  sucJi 
as  we  draw  in  the  Dominion  of  Canada  is  prepared,  there  is  no 
difGculty,  and  there  are  no  technical  objections.  In  Manitoba 
and  Alberta  there  are  no  grand  juries.  We  have  a  grand  jury  in 
Ontario  composed  of  13  persons  j  we  abolished  the  33  grand 
jury  some  time  ago :  it  cost  too  much  and  did  not  do  a  great  deal 
of  good.  I  for  myself  utterly  fail  to  see  the  advantage  of  a 
grand  jury  in  any  criminal  cases.  They  are  of  use  in  other  cases 
perhaps,  but  why  a  crown  officer  cannot  draw  a  bill  of  complaint 
and  have  a  man  put  in  the  dock  and  have  him  tried  is  something 
I  cannot  understand.  But  we  still  have  a  grand  jury  and  an  in- 
dictment in  my  province. 

I  find  that  in  some  of  the  United  States  at  all  events  there  is  a 
great  deal  of  objection  to  the  length  of  time  which  a  case  takes 
to  try,  I  have  been  at  the  Bar  and  on  the  Bench;  I  have  been  a 
lawyer  and  a  judge  (the  terms  of  course  are  not  exactly  synony- 
mous) for  over  30  years.  I  never  heard  but  once  a  juryman  asked 
the  question  as  to  whether  he  was  reading  the  papeis.  I  never  aair 
it  take  more  than  half  an  hour  to  get  a  jury  in  a  criminal  case. 
I  have  prosecuted  probably  a  score  of  prisoners  charged  with 
murder.  I  have  defended  at  least  as  many,  1  have  tried  about 
a  dozen,  and  I  have  never  been  in  a  murder  case,  and  I  have  never 
hoard  of  a  murder  case  in  our  province  that  took  longer  than 
four  days,  and  that  was  the  only  one.  I  never  was  in  any  case  but 
that  murder  case  which  took  more  than  two  days.  I  never  tried 
a  murder  case  that  took  more  than  a  day  and  a  quarter.  Let  me 
give  you  an  example  of  the  speed  with  which  we  move,  I  know 
yon  Americans  think  we  Canadians  are  slow  people,  but  we  are 
not  slow  when  we  come  to  the  law  courta.  Our  people  have  an 
absolute  disinclination  to  legal  delays:    they  won't  submit  to 
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them.    Let  me  give  you  an  example  that  I 
Q?aft  when  he  had  been  elected  but  not  yet  ina 
conversation  with  him  in  Augusta,  Georgia,  » 
concerning  the  administration  of  criminal  ju€ 
States  and  Canada,  and  he  expressed  to  me  l 
one  of  the  speakers  this  afternoon  has  quoted  i 
ministration  of  criminal  justice  in  the  IJnitec 
grace  to  the  nation.   I  said,  ^^  Mr.  President,  th 
I  was  at  was  in  the  City  of  London,  Ontario,  i 
hours  this  side  of  the  City  of  Detroit,  in  the  i 
I  went  up  there  and  opened  ib  Assize  Court 
that  in  the  City  of  Detroit  they  began  to  get  a 
case.    I  had  tried  a  murder  case,  a  manslaugl 
fraud  cases,  all  with  a  jury  of  course,  and  wit! 
seven  civil  cases,  closed  my  criminal  and  civil 
in  Toronto,  having  finished  the  Assize,  the 
home,  the  whole  matter  over,  four  prisoners 
their  way  to  the  Kingston  Penitentiary,  when  i 
not  got  six  jurymen.'* 

I  am  not  here  to  criticise.  I  am  here  si 
practice  which  may  possibly  be  of  some  assist 
will  ask  me  the  reason  of  that.  The  reason  oJ 
think  is  that  your  constitution  has  clothed 
certain  rights  and  your  courts  and  your  peo 
those  rights  so  far,  that  the  rights  of  the  perso 
obscure,  if  they  do  not  obliterate,  the  right 
large.  What  was  intended  to  be  simply  a  cl 
nocence  has  in  many  instances  as  it  seems  to  n 
been  made  into  rather  a  coat  of  mail  which  ' 
criminal  the  shaft  of  truth  which  ought  to  pi 
be  that  your  lawyers  are  more  astute  than  ( 
that  your  judges  are  more  patient  with  astute 
tions.  It  may  be  that  the  study  of  the  constr 
delight  and  pursuit  of  course  of  every  America 
of  the  written  letter  has  made  the  minds  o 
other  lawyers  more  astute  and  subtle  to  dividi 
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sense  people  is  not  divisible.  That  may  be  the  thing.  It  may 
be  that  your  people  may  be  more  patient  of  delays  than  ours. 
I  have  heard  this  afternoon  that  the  American  people  are  im- 
patient of  delay.  That  does  not  seem  to  me  to  be  your  greatest 
fault  if  you  have  failings;  that  does  not  seem  to  me  to  be  the 
outstanding  characteristic  of  the  American  people,  at  all  events 
in  the  administration  of  law.  I  have  heard  in  your  courts  argu- 
ments over  a  settled  point  hour  after  hour,  when  I  know  some 
judges  who  would  have  said,  Well,  what  of  it,  what  difference 
does  it  make  ?  Let  us  get  down  to  the  nut  of  the  case  and  don't 
waste  time.  ' 

Now  I  say  that  your  people  are  more  patient  of  delays  than 
ours.  I  cannot  think  it  is  any  difference  in  our  minds ;  it  is  not 
anything  different  in  constitutional  brain ;  it  is  not  a  difference 
in  the  state  of  society;  it  is  not  any  difference  in  your  real  form 
of  government,  because  your  government  and  ours  are,  except  in 
mere  form,  practically  the  same.  We  have  a  king  who  reigns 
but  does  not  rule.  You  have  a  king  or  50  kings,  although  you 
do  not  call  them  that,  who  rule  but  do  not  reign.  In  the  long  run 
your  people  have  their  way  in  precisely  the  same  way  as  our 
people  have  their  way;  a  little  slower  perhaps;  a  little  faster 
here  a  little  slower  there. 

The  report  of  the  Committee  on  Co-operation  presented  by 
W.  0.  Hart  of  Louisiana  was  received  and  adopted. 

Second  Session. 

The  Institute  met  at  9  A.  M.  Thursday  morning,  September  4, 
and  was  presided  over  by  the  President. 

The  report  of  the  Committee  on  Insanity  and  Criminal  Re- 
sponsibility was  presented  by  the  Chairman,  Edwin  R.  Keedy  of 
Northwestern  University  Law  School.  Professor  Keedy  spoke 
in  part  as  follows: 

I  am  not  going  to  read  any  paper.  What  I  propose  to  do  is  to 
outline  briefly  the  work  that  has  been  done  by  the  Committee  on 
Insanity  and  Criminal  Responsibility  and  refer  to  the  meeting  the 
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particular  problems  with  which  the  commiti 
fronted,  and  I  shall  be  very  glad  to  have  any  d 
bers  of  the  Institute  with  reference  to  thoie  pre 
was  three  years  ago,  in  1910,  at  a  meeting  in  V 
that  this  committee  was  appointed,  and  the  idei 
was  this :  To  bring  together  members  of  both  tl 
legal  profession  in  order  that  by  a  co-operation 
groups  it  might  be  brought  about  that  there 
adopted  which  should  meet  with  approval. 

The  first  report,  whi^ih  was  the  most  lengt 
sented  at  the  meeting  in  Boston  two  years  ago,  c 
complete  tentative  plan  for  the  dealing  with  : 
inal  cases  was  submitted  in  statutory  form.    Bi 
That  the  imderlying  theory  of  insanity  in  crin 
as  the  test  of  responsibility  is  concerned  woul« 
sanity  per  se  is  a  defence,  or  not  that  insanity  i 
defence,  but  that  mental  derangement  should  b 
ever  the  mental  condition  of  a  person  was  such 
of  the  commission  of  the  criminal  act  he  did  n( 
sary  state  of  mind  which  is  required  by  law  to  a 
in  order  to  make  a  crime.    The  medical  profe 
well  able  to  recognize  and  does  recognize  that  a  i 
mental  derangement  may  be  able  to  have  one   i 
mind,  but  not  perhaps  the  other,  so  the  exact 
logical  one :    Does  the  man  have  the  particu!  i 
which  is  required  by  law  to  accompany  the  act   : 
with  which  he  is  charged,  and  if  a  jury  finds  t 
to  return  a  verdict  that  the  defendant  is  not  g 
charged,  by  reason  of  his  mental  derangement, 
a  second  section  of  the  statute  providing  thai 
verdict  was  returned  the  accused  should  be  r  i 
custody  of  the  proper  officer,  and  then  there  • 
quisition  to  determine  what  was  his  particulai 
that  time,  because  what  is  most  important 
insanity  in  criminal  cases  is  a  recognition  of  1  i 
which  insanity  at  the  time  of  the  commission  c 
the  insanity  at  thQ  time  of  the  trial  or  insanity :  i 


That  really  was  considered  by  the  committee  to  be  the  difficolbf 
with  the  English  statute,  that  it  fails  to  recrognize  any  distinction 
between  insanity  at  the  time  of  the  commission  of  the  wrongful 
act  and  insanity  at  the  time  of  the  commitment.  Just  a  word  to 
show  how  great  is  that  difference.  If  a  man  at  the  time 
of  the  commission  of  the  act  is  so  insane  that  he  does  not  have 
the  state  of  mind  which  is  required  to  make  that  act  a  crime, 
even  though  he  may  be  perfectly  sane  at  the  time  of  his  trial,  he 
should  not  be  convicted  for  that  crime  because  although  it  was 
a  wrongful  act  the  criminal  element  was  absent.  Now,  under  the 
English  statute  such  a  man  would  be  committed  to  asylum  to 
await  the  king's  pleasure.  That  would  mean  sending  to  the 
asylum  a  man  who  is  no  longer  insane. 

Now,  the  plan  which  we  proposed  would  recognize  that  distinc- 
tion, and  the  result  would  be  that  a  man  who  was  insane,  so  aa 
not  to  be  responsible  at  the  time  of  the  commission  of  the  act, 
but  who  is  perfectly  sane  at  the  time  of  the  trial  (and  found  by 
the  physicians  to  be  so  sane  that  he  may  be  released  without  any 
danger  to  the  health  or  safety  of  the  community),  would  be  re- 
leased ;  whereas,  on  the  other  hand  if  a  man  was  sane  at  the  time 
of  the  commission  of  the  crime,  but  had  since  become  insane,  so 
that  although  we  might  say,  and  correctly  say,  that  man  is  a 
criminal  and  has  committed  a  crime,  yet  by  reason  of  his  present 
condition,  he  is  a  man  who  should  be  dealt  with  not  by  causing 
his  death  or  by  shutting  him  up  in  the  penitentiary,  but  in  a 
hospital  for  purposes  of  treatment,  and  that  was  the  distinction 
which  we  were  most  anxious  to  accomplish. 

We  followed  that  then  with  a  provision  that  where  a  man  bad 
been  sent  to  the  hospital  for  purposes  of  treatment  if  at  any  time 
it  was  found  that  he  had  recovered  his  sanity  he  should  be 
released,  because  he  had  been  sent  to  the  asylum  or  hospital, 
not  for  purposes  of  punishment,  but  for  purposes  of  treatment 
only,  and  he  has  responded  to  the  treatment,  and  if  in  the  opiuioD 
of  competent  physicians  he  is  no  longer  a  menace  to  the  public 
he  should  be  released  as  a  free  man. 

We  also  tried  to  reach  the  difficult  question  of  habeas  corpus. 
There  have  been  instances  in  New  York  and  elsewhere  where  a 
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man  had  been  confined  to  an  asylum  or  hospital^  a 
attempts  made  to  secure  his  release  by  habeas  cor 
writ  has  been  sued  out  and  the  whole  investigi 
again  until  as  some  one  once  said  he  was  able  to  fii 
judge  in  the  jurisdiction  who  would  secure  his 
made  a  tentative  proposal  that  wherever  a  man  h 
question  of  his  sanity  raised  on  a  writ  of  habeas 
should  issue  a  second  writ  until  the  person  apply 
had  made  out  a  case  of  reasonable  grounds  for 
found  sufficient  precedents  in  the  common  law 
without  any  change  in  our  constitution. 

Now,  that  was  in  brief  the  tentative  proposal 
two  years  ago,  and  there  was  rather  elaborate  c 
meeting  in  Boston,  and  discussion  through  th 
periodicals,  and  on  the  whole  that  discussion  was 

We  found  one  thing  then  that  was  very  m 
could  not  advocate  finally  any  proposals  until 
to  every  proposal  which  had  been  made  before, 
system  which  was  in  existence  in  our  country;  i 
the  committee  has  published  a  report  consisting 
tion  of  all  the  statutes  of  all  the  states  of  the  I 
well  as  the  English  statute  and  the  federal  st 
insanity  in  criminal  cases,  so  that  we  are  able  to  £  i 
ular  time  what  is  the  law  existing  in  any  partici 

The  committee  of  the   Institute  has  had 
termed  a  controversy  with  the  Committee  of      i 
State  Bar  Association.    In  1909,  following  the  '      i 
they  made  a  proposition  which  was  very  radical,      i 
insanity  should  no  longer  be  a  defence,  no  matte 
state  of  mind,  that  he  should  be  proceeded  wi 
were  perfectly  sane.    They  could  not  maintaii 
began  amending  that  until  they  really  got  a  pro] 
to  the  English,  with  this  difference  however: 
committee  proposed  that  wherever  a  jury  return 
the  man  had  been  insane  at  the  time  of  the  c( 
wrongful  act,  the  judge  should  then  sentence 
asylum  for  a  term  of  years  equal  to  tliat  that  he  \ 
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in  the  penitentiary,  had  he  been  sane  at  the  time  of  the  commis- 
sion of  the  crime. 

Well  of  course  that  was  making  that  great  confusion  of  which 
I  spoke,  failing  to  recognize  that  conamitment  to  the  asylum 
is  for  purposes  of  treatment,  and  to  the  penitentiary  is  for 
purposes  of  punishment;  so  you  would  have  in  New  York  under 
their  proposal  the  ridiculous  situation  of  a  perfectly  sane  man 
going  to  an  asylum  for  a  fixed  term  of  years  at  which  time  he 
would  be  released,  or  of  an  insane  man  permanently  insane  who 
would  be  released  at  the  end  of  a  fixed  term  of  years  although 
he  was  still  in  the  same  mental  condition  that  he  was  at  the  time 
of  his  commitment.  We  have  had  a  rather  elaborate  discussion 
and  controversy  with  that  New  York  committee. 

Our  main  propositions  are  still  in  a  tentative  state,  but  we 
are  continuing  to  work  so  that  at  the  next  meeting  of  the  Insti- 
tute it  is  the  hope  that  we  may  be  able  to  present  a  complete 
plan  for  the  dealing  of  insanity  in  criminal  cases. 

I  might  suggest  a  few  of  the  problems  with  which  we  are  most 
troubled.  With  reference  to  expert  testimony  we  have  the  two 
points  of  view  between  those  who  favor  the  hypothetical  question 
and  those  who  favor  the  presentation  of  a  complete  report  by  the 
medical  witnesses  and  then  cross  examination.  In  that  as  in  so 
many  of  the  questions  that  we  have  had  to  deal  with  we  have  been 
confronted  with  constitutional  objections  and  it  has  been  very 
difiScult  to  get  the  physicians  to  understand  that,  whether  it  is 
logical  or  proper  or  not,  yet  one  must  be  bound  by  the  constitution 
and  the  interpretation  given  it  by  the  courts. 

It  is  amazing  how  the  constitution  does  seem  to  stand  in  the 
way  of  nearly  every  change  that  one  attempts  to  make  in  a  diffi- 
cult subject.  There  have  recently  been  five  cases  in  the  different 
states  where  the  courts  have  held  unconstitutional  propositions 
for  change  in  the  law  on  tliis  subject. 

The  different  attitude  between  the  miedical  profession  and  the 
legal  profession  is  evident  clear  through  the  history  of  the  devel- 
opment of  the  law  of  insanity  in  criminal  cases.  Physicians  have 
been  extremely  eager  to  have  the  law  accept  as  a  finality  the 
prevailing  idea  and  theory  of  insanity.    Finally,  they  succeeded 
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in  doing  that  when  the  judges  of  the  King* 
reported  to  the  House  of  Lords  in  McNaugh 
thereby  crystallized  into  a  rule  of  law  the  th 
ical  theory  of  insanity.    It  was  perfectly  goc 
was  pronounced,  but  it  has  since  become  very 
have  changed ;  and  it  is  very  difficult  to  get  the  d 
to  realize  that  the  law  cannot  change  as  reac 
theory  changes.    If  that  were  so  we,  in  one  way, 
less  difficulty  and  in  another  way  a  great  deal 
but  the  physicians  have,  some  of  them,  rather  tl 
and  are  very  insistent  that  we  legislate  their 
which  they  think  are  final,  as  is  always  thought 
views,  into  propositions  of  law. 

On  the  other  hand  the  lawyer  is  too  slow  to 
laws  new  views  although  those  views  have  been 

The  Chairman  then  introduced  Mr.  Leavitt  c 
Bar  Association,  who  spoke  in  part  as  follows 
fessor  Keedy: 

Mb.  Leavitt  :  We  have  proceeded  from  this  po 
probably  90  or  95  per  cent  of  the  insane  persor 
criminal  tendencies.    It  is  alwavs  assumed,  and 
sumed  it,  that  the  insane  man  cannot  commit  cri: 
you  have  no  right  to  say  that  an  insane  man  dc 
tendencies.    Our  committee's  name  is  the  Comm 
mitment  and  Discharge  of  the  Criminal  InsHne. 
such  a  thing  as  a  criminal  insane  man  under  exi 
We  have  proceeded  along  this  line,  that  the  mai 
act  of  injury  to  society,  whether  it  be  murder 
thing  else,  is  one  who  has  thereby  proved  himsel 
to  society,  and  that  society  must  protect  itself, 
rights  to  pimish  any  one  for  infraction  of  its 
reason  for  such  action;  that  society  has  no  ri^ 
individual  for  reformation ;  that  is  the  province 
society's  only  basis  for  proceeding  against  an 
self-protection.     Now,  the  man  who  commitj 
himself  thereby  to  be  an  enemy  of  society,  and 
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society  by  the  murderer  who  takes  out  one  of  its  fellow  beings 
is  just  as  much  to  society,  the  injury  to  society  is  just  the  same, 
whether  that  man  is  insane  or  sane,  and  society  must  protect 
itself  against  the  act  of  the  insane  man  just  as  much  as  against 
the  act  of  the  sane  man.  Therefore  it  becomes  utterly  immaterial 
to  decide  the  intent  with  which  that  person  committed  that  act. 
Society  must  protect  itself.  I  am  not  talking  about  the  cases  of 
justifiable  or  excusable  homicide.  Where  one  person  kills  an- 
other with  intent  to  kill  him  the  law  described  that  to  be 
murder.  Now,  the  insane  man  has  just  as  much  intent  to  kill 
as  the  sane  man,  and  the  only  problem  for  society  is,  what 
shall  be  done  with  the  man  who  has  done  that  deed.  The  trouble 
with,  us  now  is  that  we  are  trying  to  solve  two  problems  in  one 
inquiry. 

The  problem  whether  the  man  did  the  deed  with  the  intent 
to  do  it  is  one  thing.  That  problem  can  be  determined  without 
regard  to  the  fact  of  whether  he  is  sane  or  insane.  The  problem 
of  what  shall  be  done  with  that  man  after  you  determine  that  he 
did  it  is  another  problem.  Then  comes  up  the  question  of  sanity 
or  insanit}'.  With  that  point  in  view  our  committee  did  for  the 
purpose  of  raising  discussion,  and  only  for  discussion,  suggest 
in  a  phrase  which  attracted  attention  that  insanity  be  done  away 
with  as  a  defence  to  an  indictment  for  crime,  but  not  with  the 
idea  of  having  all  the  logical  consequences  follow  from  that  mere 
bald  statement.  We  merely  suggested  it  for  discussion.  We  said 
we  did  not  dare  to  propose  such  things ;  we  did  not  even  convince 
ourselves.  A  year  afterwards  we  discovered  the  English  law 
which  was  not  known  to  our  committee  at  the  time.  It  has  been 
the  law  of  England  for  30  odd  years  that  on  a  trial  of  indictment 
for  crime  if  the  defence  prove  insanity  at  the  time  of  the  com- 
mission of  the  offence  or  use  that  as  a  defence,  the  jury  should 
or  might  return  a  verdict  of  guilty,  but  insane,  and  we  brought 
that  to  attention  in  our  second  report  and  we  are  now  discussing 
that. 

The  difference  between  a  verdict  of  not  guilty  by  reason  of  in- 
sanity and  of  guilty  but  insane  will  be  obvious  to  every  lawyer, 
but  not  obvious  to  every  layman.    The  layman  would  say  natu- 
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rally,  what  is  the  difference  between  a  verdict  of  g 
and  a  verdict  of  not  guilty  by  reason  of  ins 
legal  effect  is  different.    In  the  one  case  the  ma 
not  guilty  but  insane  is  entitled  under  the  com 
right  to  his  liberty  the  moment  he  regains  his  sa 
you  have  the  scandal  which  has  now  come  aci 
into  this  community  and  is  as  startling  to  the  £ 
profession  in  this  community,  as  it  has  alreac 
own  side  of  the  line.    You  cannot  do  away  with 
sort  so  long  as  you  have  your  present  system, 
drawing  a  distinction  between  insanity  at  the  ti 
mission  of  the  act  and  insanity  at  the  time  of  t 
exists  in  the  law  of  New  York  (exactly  what 
advocating  in  other  jurisdictions),  but  it  has 
with  this  trouble.    If  you  have  a  verdict  of  guilty 
a  man  cannot  get  out  on  any  plea  of  regained  sa 

The  Chairman  :    You  say  that  is  the  Englisl: 

Mr.  Lbavitt:  That  has  been  the  English  i 
years,  guilty  but  insane,  and  then  the  man  is 
asylum  during  Her  Majesty^s  pleasure  and  Her  l! 
ercises  her  pleasure  until  the  medical  fraternity  ( 
safe  to  go  at  large  and  will  not  commit  any  other 
the  more  I  consider  this  the  more  I  am  satisfied  tl 
sort  will  go  to  the  root  of  the  scandals  under  whi 
ing  without  one  single  bit  of  injustice  to  the  n 
who  can  be  treated  kindly  and  restored  to  sani 
asylum  under  the  medical  care  of  the  state. 

Now,  what  earthly  objection  is  there  to  it? 
demonstrated  that  he  is  an  enemy  to  society  b 
life,  who  cari  say  that  that  will  not  recur.  Why  i 
taken  life,  whether  sane  or  insane,  be  allowed  tc 
endanger  the  community  again.  If  he  is  sane  hi 
his  liberty  by  a  sentence  for  a  definite  time.  U 
him  be  restrained  of  his  liberty  until  the  governs 
some  pardoning  board  shall  be  satisfied  that  it 
him  at  large,  and  then  you  will  have  done  awi 


scandals,  because  when  a  man  is  indicted  for  a  crime  and  he  is 
put  to  his  election  whether  to  plead  insanity  or  not  the  motive, 
the  incentive,  to  retain  nnscmpnlous  experta  to  swear  to  insanj^ 
is  gone,  because  his  choice  then  is  not  between  jail  and  liberty 
or  the  electric  chair  and  liberty  but  his  choice  is  between  incar- 
ceration in  a  jail  or  incarceration  in  an  insane  asylum,  and  then 
yon  will  have  done  away  with  all  these  scandals,  which  as  I  say 
have  now  come  across  the  border. 

Mh.  Potts,  of  the  University  of  Texas;  It  may  have  been 
stated,  but  I  did  not  quite  catch  it,  what  provision  was  made  in  the 
law  of  England  or  in  the  committee's  plans  for  the  man  who  was 
sane  at  the  time  of  the  commission  of  the  crime  but  was  insane 
at  the  time  of  trial  of  the  case? 

Mb.  Lbatutt:  I  have  the  law  of  England  here.  It  is  the 
insanity  act  of  1883.  They  have  a  way  in  England  of  putting 
common  sense  into  statutes  and  making  statutes  short: 

"  Where  in  any  indictment  or  information  any  act  or  omission 
is  charged  against  any  person  as  an  offence  and  it  is  given  in 
evidence  on  the  trial  of  said  person  for  that  offence  that  he  was 
insane  so  as  not  to  be  responsible  according  to  law  for  his  actions 
at  the  time  when  the  act  was  done  or  omission  made  then  if  it 
appear  to  the  jury  before  whom  such  person  is  tried  he  did  the  act 
or  made  the  omission  charged  but  was  insane  as  aforesaid  at  the 
time  when  he  did  or  made  the  same,  the  jury,  shall  retunl  a  special 
verdict  to  the  effect  that  the  accused  was  guilty  of  the  act  or 
omission  charged  against  him  but  was  insane  at  the  time  he 
did  the  act  or  made  tiie  omission." 

Then  follows  simply  that  he  shall  be  confined  daring  Her 
Majesty's  pleasure.  It  does  not  provide  for  the  case  of  a  nmn 
sane  at  the  time  of  the  commission  of  the  act  and  insane  at  the 
time  of  the  trial. 

Mb.  Fotis  :  That  is  the  point  I  wanted  to  get  at.  How  can 
that  be  handled  F 

Me,  Leatitt:  Very  easily.  He  can  be  defended.  If  he  is  ao 
insane  at  the  time  of  the  trial  that  his  counsel  cannot  get  the 
necessary  evidence  and  it  would  be  manifestly  tmjost  for  him  to 
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be  called  on  as  an  insane  man  to  answer  to  a  { 
could  give  an  explanation,  then  upon  counsel^ 
to  the  court  the  court  could  defer  the  trial. 

Mb.  Osborne^  of  New  Jersey :  We  handle  thj 
appears  to  me  to  be  a  very  satisfactory  manner ; 
representations  are  made  to  the  court  that  the 
the  court  appoints  physicians,  alienists,  to  exc 
and  if  upon  the  hearing  the  court  determine! 
is  insane  he  commits  him  to  an  institution  uni 
recovers. 

Mb.  Potts  :  The  case  is  simply  continued  i 

Mb.  Osbobne:  They  do  not  move  the  ir 
exactly  that  situation  in  a  case  tried  before  m 
where  a  negro  killed  his  wife  and  baby ;  he  hu 
post,  and  of  course  the  plea  of  insanity  was  in 
very  much  effect  ultimately,  but  his  coimsel  mi 
cation,  the  man  was  tried  and  insanity  was  inte 
and  the  jury  returned  a  verdict  of  guilty,  and 
cuted  within  a  short  time. 

Pbof.  Mikell  :    It  may  be  true  as  Mr.  Lea^ 
remark  of  his,  I  think  it  is,  that  the  English  pe 
of  stating  shortly  common  sense  in  their  statui 
prove  all  rules,  Mr.  Chairman,  and  it  seems  to 
Insanity  is  the  exception  here.    How  in  the 
maintained  that  there  is  good  common  sense  i 
provides  that  if  a  man  committed  a  crime,  or 
I  will  put  it  this  way,  killed  some  one,  and 
proved  that  he  was  insane  at  the  time  he  did 
assumed  that  he  is  sane  now,  that  man  should 
insane  asylum  because  he  was  insane  a  yeai 
admitted  by  all  the  alienists,  by  everybody  pr 
that  the  man  is  perfectly  sane  now?    If  that 
then  every  one  of  us  might  just  as  well  be  p 
now,  because  we  were  insane  ten  years  ago. 
committed  a  crime  some  time  ago  surely  is  no  i 
him  in  an  insane  asylum;  if  he  committed  th 


idea  is  that  he  had  the  intent  to  commit  the  crime,  then  why  not 
find  him  guilty  of  tiie  crime  and  confine  ^im  where  men  who  are 
guilty  belong,  which  is  not  in  the  asylum  but  in  the  jail  F 

I  know  there  are  men  now  who  maintain,  and  it  seems  to  me 
that  is  at  the  basis  of  the  New  York  idea,  that  any  man  who 
kills  another  is  a  menace  to  society,  that  it  is  perfectly  immaterial 
from  the  view  point  of  the  safety  of  sociely  whether  he  is  insane 
or  whether  he  is  sane.  I  can  understand  that  perfectly  well,  and 
there  are  some  who  maintain  logically,  and  are  willing  to  stand 
on  that  position,  that  therefore  an  insane  man  sboold  be  hong 
just  as  well  as  a  aane  man.  Why  not?  He  is  just  as  much  a 
menace  to  society  as  a  sane  man;  probably  more.  Therefore, 
since  the  idea  of  punishment  is  being  eliminated  from  the  law 
and  we  do  not  hang  a  wan  to  pirnish  him,  but  we  hang  a 
man  or  put  him  in  the  penitentiary  for  liie  purpose  of  protect- 
ing society  from  him;  since  society  is  just  as  much  in  danger 
of  that  man  whether  he  is  sane  or  insane,  therefore  hang  him 
just  as  you  would  a  sane  man  because  the  menace  to  society  is 
just  the  same.  That  is  a  practical  logical  position,  but  it  seems 
to  me  the  position  of  the  English  statute  and  of  the  proposed 
New  York  statute  starts  out  with  one  assumption  and  then  is 
afraid  to  follow  the  logic  of  its  own  terms  and  then  backwaters 
towards  the  end.  If  this  man  is  such  a  menace,  why  not  hang 
him?  Why  not  put  him  in  the  penitentiary  for  life;  why  shut 
him  up  in  an  insane  asylum  ?  Furthermore,  the  proposed  statute 
of  New  York  and  the  pamphlets  that  were  issued  by  the  com- 
mittee in  support  of  it,  and  indeed  it  seems  to  me  the  remarks  of 
the  gentleman  from  New  York  on  the  statute  this  morning, 
makes  up  the  question  or  the  two  questions  which  must  he  kept 
separate  it  seems  to  me  in  any  rational  code  of  law,  namely, 
the  difference  between  doing  an  act  and  committing  a  crime. 

The  gentleman  said  a  man  who  commits  murder  is  a  menace 
to  society  whether  he  is  sane  or  insane;  but  that  is  not  the  point. 
The  point  that  this  Association  takes  is  that  a  man  does  not  com- 
mit murder  who  kills  a  man  if  he  was  insane  when  be  did  it 
That  is  the  point,  and  it  is  a  point  which  it  seems  to  me  in  all 
of  the  arguments  of  the  committee  from  New  York  they  hare 


DISCUSSION  OP  REPOKT  ON   INSANI 

never  seemed  to  recognize.  They  speak  of  a  mi 
crime  who  was  insane,  but  the  man  who  was  ins 
the  act,  does  not  commit  a  crime.  That  is 
Through  our  whole  codes  of  criminal  law  [and  tl 
in  England,  not  for  30  years,  but  for  500  yea 
crime  there  must  be  an  act  and  there  must  be 
the  guilty  mind.  I  am  speaking  generally,  I  kno 
exceptions  to  it,  but  generally  speaking  that  is  i 

The  other  point  is  that  your  insane  man  has 
true,  but  not  having  the  evil  mind.  That  is  th 
If  you  assume  that  he  did  have  the  evil  mii)d  i 
has  committed  a  crime  and  should  be  hung  insi 
in  a  penitentiary,  but  assuming  he  has  not  the 
only  done  an  act  and  not  committed  a  crime.  If 
a  man  who  kills  another  person  by  accident.  W 
him  as  having  committed  a  crime,  at  least  it 
should  not ;  we  say  he  never  committed  any  cri 
an  act,  it  is  true,  he  killed  somebody,  but  not  ha\ 
to  kill  him,  or  not  having  the  evil  minfl  he  is  ] 

Waiving  the  point  as  to  whether  a  really  inj 
tend  to  kill,  even  assume  that  he  can,  even  then 
should  be  incarcerated?  Take  a  child  under  & 
who  kills  somebody  and  intends  to  kill.  Our  1 
has  said  that  that  child  cannot  be  put  in  the  j 
the  insane  asylum,  either  one.  Why  ?  Accordii 
tion  here  he  did  the  act,  he  killed  somebody,  ai 
kill  him,  and  according  to  the  New  York  th< 
should  be  punished ;  he  is  a  menace ;  and  yet  ( 
punished  such  a  person.  They  have  said  th 
intent  to  kill  yet  he  was  an  irresponsible  pe 
have  the  evil  mind  which  was  necessary. 

Now  I  maintain  that  the  insane  man  is  in  t 
He  may  have  intended  to  kill,  it  is  true,  but  h( 
evil  mind  which  added  to  the  killing  would  be 
him  responsible.  A  man  wakes  up  in  the  night 
are  in  the  house,  and  he  mistakes  his  servant 
shoots.  Our  law  has  always  said  the  person 
36 


mnrder  was  a  reasonable  one ;  yet  he  had  the  intent  to  kill  and 
he  did  kill.  Therefore  again  if  all  that  ia  necessary  to  prmiBh 
a  man  is  the  killing  and  the  intent  to  kill,  that  man  should  be 
hanged  likewise,  because  he  had  both  of  those  things. 

The  Chairman  :  The  next  subject  is  the  report  of  the  special 
committee  on  a  draft  of  a  code  of  criminal  procedure,  which 
will  be  presented  by  Professor  Mikell  of  the  TTnivereity  of  Penn- 
sylvania. 

Pbof.  Mie£LL  :  This  committee  is  not  ready  to  make  a  formal 
report  as  yet,  and  therefore  no  report  was  prepared  of  the  delibera- 
tions of  this  committee  because  unfortunately  they  could  not  get 
their  report  through  in  time  to  have  it  printed.  Therefore  it  has 
seemed  to  the  committee  that  it  would  be  a  mistake  to  make  a  for- 
mal report  now.  The  idea  has  been  naturally  to  frame  a  statute  or 
propoee  a  statute  or  bill  simplifying  the  law  of  indictment,  to 
take  out  as  far  as  possible  all  of  the  technicalities  so-called  with 
which  the  law  is  now  conversant.  It  must,  however,  he  admitted 
that  any  code  of  criminal  procedure  must  be  framed  with  these 
two  ideas  in  view;  first  as  an  indictiiient  to  convict  persons  who 
have  committed  crime;  that  is  very  necessary;  but  it  is  equally 
necessary  that  your  criminal  procedure  should  protect  the  man 
■  who  is  accused  of  crime,  who  did  not  in  fact  commit  it.  It  is  very 
had  that  a  number  of  men  wJio  have  committed  crime  should 
escape.  It  would  be  infinitely  worse  if  the  innocent  man  through 
your  code  of  criminal  procedure  was  liable  to  be  convicted  in 
any  great  numbers  at  all.  No  man  would  be  free  and  you  could 
not  live  under  such  a  code.  Therefore  we  have  got  to  protect 
the  man  who  is  innocent.  The  first  problem  that  is  to  be  met  in 
framing  a  code  of  indictments  is  to  so  balance  those  two  things  as 
not  to  have  these  safeguards  which  would  enable  the  guilty  man  to 
screen  himself  behind  them,  but  at  the  same  time  to  have  sufficient 
safeguard  to  protect  the  man  who  really  has  not  committed  a  crime 
but  who  may  be  indicted  for  it. 

It  is  constantly  assumed,  it  seems  to  me,  in  these  discussions 
that  most  people  who  are  indicted  or  who  have  gotten  off  on  tech- 
nicalities were  guilty.    I  protest  that  that  does  not  at  all  follow. 
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Statistics  will  show  that  of  the  number  of  indici 
not  quashed,  but  go  to  the  jury,  a  very  large  j 
quittals  result  on  the  merits  of  the  trial  before 
right  have  we  to  assume  that  if  an  indictmen 
guilty  man  escaped  ?    I  protest  that  there  is  no 
necessary. 

The  committee  therefore  has  tried  in  its  drafi 
those  two  things  in  view  as  far  as  possible,  and  tc 
take  out  all  unnecessary  elements,  to  give  a  man 
ation  to  notify  him  of  his  crime  and  to  protect  t 
and  at  the  same  time  not  to  allow  a  refuge  for  1 
properly  convicted.     The  committee — I  migh 
more — the  committee  have  tried  to  reach  tha 
ure  by  the  introduction  of  the  bill  of  partic 
say  that  practically  the  indictment  does  nothir 
that  A  killed  C,  or  A  stole  from  S  something,  as 
as  little  as  possible  to  misstate,  and  as  little  as  po: 
quash  the  indictment  for,  but  to  provide  very  ful' 
accused  needs  more  information  than  that,  for  th 
ing  his  defence,  he  is  entitled  as  a  right  to  a  1 
setting  out  the  amount  of  property  he  is  alleged 
the  circumstances  under  which  the  killing  was  ( 
safeguarded  in  all  of  his  proper  defences,  and  at 
making  the  bill  of  particulars  freely  amendable  c 
of  course  is  only  one  little  step  in  the  whole  plai 
committee  expects  to  have  the  bill  in  final  sh 
copies  distributed  before  the  next  meeting,  so  tl 
full  discussion  of  it  at  that  time. 

Mr.  MacChesney  moved  that  a  committee  b 
up  the  subject  of  a  proper  classification  of  ( 
criminal  law,  and  the  President  was  authori 
committee  to  take  up  this  subject. 

Mr.  Justice  Norcross  of  the  Supreme  Cour 
spoke  in  part  as  follows : 

There  was  a  portion  of  the  address  of  Mr. 
which  it  seems  to  me  would  be  a  subject  speciall 


1132      INSTITUTE  OP   CRIMINAL   LAW   AND   CRIMINOLOGY. 

by  the  Committee  on  Uniform  Procedure.  It  goes  to  a  question 
which  undoubtedly  would  require  constitutional  amendments  in 
most  of  the  states  of  the  union,  and  that  is  the  question  as  to  the 
defendant  under  our  present  law  not  being  compelled  to  become  a 
witness  against  himself.  I  had  occasion  to  consider  that  question 
some  time  ago  in  an  article  which  I  contributed  to  the  Yale  Law 
Journal.  The  subject  was  not  new  of  course  with  myself  but  it 
has  been  presented  in  a  number  of  articles.  I  believe  that  so  far 
as  procedure  is  concerned  there  is  no  one  thing  that  would  be  as 
beneficial  to  the  matter  of  prompt  and  just  determination  of 
criminal  cases  as  the  removal  of  that  provision  in  our  constitution. 

When  I  first  considered  the  matter  it  seemed  to  me  it  was  one 
of  the  things  that  had  come  down  in  our  jurisprudence  that  was 
necessary  to  the  protection  of  the  individual,  but  the  reason  u|X)n 
which  that  rule  was  established  in  our  constitutions  and  laws 
long  ago  ceased  to  exist,  and  the  reason  having  ceased  to  exist 
the  rule  itself  should  cease  to  exist.  As  stated  by  Mr.  Storey  the 
only  effect  of  that  rule  is  in  many  cases  to  prevent  the  convictions 
of  the  guilty.  It  is  a  protection  to  the  guilty  and  not  to  the  inno- 
cent, and  I,  so  far  as  procedure  is  concerned,  think  there  is  no  one 
thing  that  a  body  of  this  kind  could  do  that  would  be  of  more 
ultimate  benefit  in  criminal  jurisprudence  than  the  abolition  of 
this  provision  of  our  constitutional  guarantees. 

I  have  had  the  fortune  to  touch  the  great  crime  problem  from 
several  points  of  view.  I  have  changed  my  early  views  very  mate- 
rially from  the  experience  which  I  have  had  as  a  member  of  the 
Board  of  Pardons  of  mv  state,  which  I  have  served  on  now  for 
nearly  ten  years,  and  I  mention  this  now  with  reference  to  the 
matter  of  procedure.  I  believe  the  public  at  large  consider  that 
the  great  fault  with  our  administration  of  the  criminal  law  is  due 
to  pur  procedure.  In  my  judgment  the  question  of  procedure  is 
the  least  of  the  difficulties  in  the  administration  of  the  criminal 
law.  The  reason  that  we  have  such  widespread  crime  and  the 
reason  in  which  we  practically  accomplish  nothing  in  the  way 
of  substantial  result  in  dealing  with  the  great  problem  of  crime 
is  because  we  are  not  making  any  serious  attempt  to  reach  the 
origin  of  crime,  and  we  are  not  making  any  serious  attempt. 
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especially  until  the  last  few  years,  in  reachin, 
will  tend  to  make  the  criminal  a  better  man 
prison  than  he  was  when  he  went  into  it. 

We  have  now  in  this  country  over  100,001 
prisons,  which  is  an  endless  mill  into  which 
^st  every  year,  and  the  grist  of  two  and  J 
ago  is  coming  out.    The  men  coming  out  are 
100  cases  than  when  they  went  in,  and  as  loi 
system  of  dealing  with  crime  you  are  not  goin| 
practical  result,  and  it  seems  to  me  if  this  c 
to  accomplish  any  practical  result  which  i 
attempt  to  accomplish  we  have  got  to  devote 
with  the  extent  and  the  character  of  punishi 
tiou  has  been  that  there  are  as  many  if  not 
of  justice  hidden  behind  the  stone  walls  and 
great  institutions  throughout  the  country  th 
paraded  in  the  public  press  and  which  the  p 
something  about.    If  a  man  has  committed  a 
the  punishment  of  one  year  would  be  adequ« 
given  a  sentence  of  five  years,  there  is  as  mucj 
greater  miscarriage  of  justice  than  there  wou 
not  only  that,  when  that  man  comes  out  of 
enemy  of  society  instead  of  being  a  reformec 

The  next  business  was  the  report  of  the  Co 
zation  of  Courts.  An  elaborate  report  of  tl 
sented  by  Professor  Roscoe  Pound  of  the  H 
and  the  report  was  received  with  much  inter 

Mr.  MacChesney  moved  that  a  society  ( 
created  as  a  section  of  the  American  Institui 
lems  arising  in  connection  with  the  exercise  o: 
the  motion  was  carried  and  the  matter  refer 
Board  for  consideration. 

Third  Session. 

The  Institute  met  at  2  P.  M.  Thursday  a 
4,  Chief  Justice  Winslow  of  Wisconsin  temj 


The  report,  as  printed,  of  the  Committee  on  Indeterminate 
Sentence  and  Belease  on  Parole  and  Pardon  was  presented  by  the 
Chairman,  Edwin  M,  Abbott  of  the  PennBylvania  Bar,  who  also 
moved  that  a  committee  be  created  to  consider  the  question  of 
the  employment  of  prisoners  and  compensation  for  their  work. 
He  stated  that  interlocked  with  parole  is  the  work  of  fitting  the 
prisoner  for  parole.  The  matter  was  referred  to  the  Executive 
Committee. 

Judge  Osborne,  of  Kew  Jersey,  then  spoke  in  part  as  follows : 
I  hope  that  the  Executive  Committee  will  act  favorably  on  this 
suggestion.  It  is  a  matter  of  extreme  importance.  New  Jersey 
passed  such  a  law  providing  for  the  employment  and  compensation 
of  prisoners  in  1911,  an  act  drafted  by  me  when  I  was  a  mem- 
ber of  the  New  Jersey  legislature,  and  we  are  now  beginning 
to  work  under  that  act.  If  the  committee  is  appointed  I  hope 
they  will  have  an  opportunity  to  look  at  it,  because  I  think  it 
is  a  very  good  workable  act-  Then  there  is  the  other  viewpoint 
aside  from  the  interest  that  we  all  feel  in  the  advantage  of 
paying  prisoners  and  families,  it  will  assist  the  judge  in  the 
imposition  of  sentence  very  often,  if  he  knows  the  family  of 
the  prisoner  is  being  provided  for  in  some  way.  One  of  the 
greatest  difficulties  that  I  have  in  determining  what  sentence 
to  impose  is  the  fact  that  I  am  taking  a  man  away  from  a  family, 
and  preventing  him  from  obtaining  support  for  a  wife  and 
ofttimes  money  for  small  and  dependent  children,  and  it  is  one 
of  the  greatest  dilHculties  I  think  that  must  confront  every  judge 
who  has  to  impose  a  prison  penalty,  and  if  we  could  realize  that 
the  state  was  doing  something  te  take  care  of  these  dependent 
families  we  could  handle  the  question  of  the  imposition  of  pen- 
alties especially  where  they  involve  imprisonment  much  more 
satisfactorily. 

Judge  Norcross  of  Nevada  then  spoke  in  part  as  follows: 
We  have  a  unique  situation  in  the  State  of  Nevada.     The 
constitution  made  the  Justices  of  the  Supreme  Court,  the  Attor- 
ney-General and  the  Qovemor  a  parole  and  pardoning  board. 
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with  the  exception  that  you  cannot  pardon 
of  the  Governor,  but  he  must  have  the  vote 
We  can  parole  with  any  three  of  the  five  mi 
that  way  whenever  a  case  presents  circumst 
to  ns  justify  paroling,  we  parole,  and  we  re^ 
ally  and  then  grant  a  parole  again.  The 
have  had  occasion  to  revoke  have  been  due 
drunkenness.  That  has  been  the  situation  a 
in  cases  where  paroles  have  been  revoked  fo: 
the  rules  we  generally  re-parole  after  six  r 

The  reports  of  the  Committees  on  Jud 
Suspended  Sentence,  and  on  Criminal  Sta 
until  the  next  session. 

The  report  of  the  Committee  on  Nomin 
and  the  nominees  suggested  by  it  were  electe 

The  report  of  the  Secretary  for  the  yea't  < 
ceived.  In  connection  with  his  report  the 
follows : 

"  I  desire  to  bring  the  attention  of  the  i 
desirability  of  organizing  state  societies.  Th 
course  can  only  be  carried  on  by  men  interes 
locality,  and  the  hope  of  the  Secretary  is  that 
zations  may  be  set  on  foot  during  the  cominj 

Various  suggestions  on  the  matter  of  orga: 
were  then  received  from  Dean  Vance  of  Mim 
of  Indiana,  Judge  Osborne  of  New  Jersey, 
District  of  Columbia,  Judge  DeCourcy,  of 
Herbert  of  Columbia,  South  Carolina,  Dr.  Se 
Hart  of  Louisiana,  and  Mr.  Abbott  of  Penn 

The  treasurer's  report  was  then  presented, 
of  the  managing  editor  of  the  journal,  Profe 
quested  that  law  teachers  and  others  shoi 
Journal  more  frequently  their  comments  oi 
and  upon  newly  passed  or  proposed  legislatio: 

The  Committee  on  Resolutions  made  a  r< 
thanks  of  the  Institute  to  the  Montreal  Com 
ments,  to  Prank  B.  Kellogg,  to  J.  C,  Walsh,  ai 
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for  their  addresses,  to  Chief  Justice  Riddell  of  the  Supreme 
Court  of  Ontario,  to  the  University  Club,  to  the  press  of  Mon- 
treal, and  to  the  Hotel  Windsor. 

A  resolution  expressing  the  thanks  of  the  Institute  was  ex- 
tended to  the  retiring  president,  Justice  Orrin  N.  Carter;  and 
also  to  the  Secretary,  Professor  Eugene  A.  Gilmore,  not  alone  for 
the  work  of  the  past  year,  but  for  his  efficient  work  from  the  very 
beginning  of  the  organization. 

Adjourned  sine  die, 

Henry  W.  Ballantine,  Secretary. 


CANONS  OF  ETHIC! 

[Note. — The  following  Canons  of  Professlont 
by  the  American  Bar  Association  at  its  thirt. 
at  Seattle,  Washington,  on  August  27,  1908, 
duced  in  the  present  volume  pursuant  to  the  i 
elation.    See  A.  B.  A.  Reports,  Vol.  XXXIII,  pai 

I. 

Preamble. 

In  America,  where  the  stability  of  courtt 
ments  of  government  rests  upon  the  approi 
is  peculiarly  essential  that  the  system  for  e 
pensing  justice  be  developed  to  a  high  poi 
so  maintained  that  the  public  shall  have  ab 
the  integrity  and  impartiality  of  its  adminisi 
of  the  republic,  to  a  great  extent,  depends  up 
of  justice  pure  and  unsullied.  It  cannot  be  s 
the  conduct  and  the  motives  of  the  membe 
are  such  as  to  merit  the  approval  of  all  just 

II. 

The  Canons  of  Ethics 

No  code  or  set  of  rules  can  be  framed  whi 
all  the  duties  of  the  lawyer  in  the  varying  pi 
in  all  the  relations  of  professional  life.  T 
of  ethics  are  adopted  by  the  American  B 
general  guide,  yet  the  numeration  of  part 
not  be  construed  as  a  denial  of  the  existen 
imperative,  though  not  specifically  mentioi 

1.  The  Duty  of  the  Lawyer  to  the  Courts  — 
lawyer  to  maintain  towards  th«^  Courts  a  respc 
the  sake  of  the  temporary  incumbent  of  the  . 
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the  maintenance  of  Its  supreme  importance.  Judges,  not  belog 
wholly  tree  to  defend  themselves,  are  jjeculiarlj  entitled  to  receive 
the  support  of  the  Bar  against  unjust  crltlctsm  and  clamor.  Wben- 
ever  there  la  proper  ground  for  serious  complaint  of  a  Judicial  offi- 
cer. It  iB  the  right  and  duty  o(  the  lawyer  to  submit  hia  grievances 
to  the  proper  authorities.  In  such  cases,  but  not  otherwise,  snch 
charges  should  be  encouraged  and  the  person  making  them  should 
be  protected. 

2.  The  Selection  of  Jvdgea.— It  Is  the  duty  of  the  Bar  to  endeavor 
to  prevent  political  considerations  trom  outweighing  Judicial  fitness 
In  the  selection  of  Judges.  It  should  protest  earnestly  and  actively 
against  the  appointment  or  election  of  those  who  are  nnsnitable  for 
the  Bench;  and  It  should  Strive  to  have  elevated  thereto  only  those 
wlUlng  to  forego  other  employments,  whether  of  a  business,  political 
or  other  character,  which  may  embarrass  their  free  and  fair  con- 
sideration of  questions  before  them  for  decision.  The  aspiration  of 
lawyers  for  judicial  position  should  be  governed  by  an  Impartial 
estimate  of  their  ability  to  add  honor  to  the  office  and  not  by  a 
desire  for  the  distinction  the  position  may  bring  to  tbemselves. 

3.  AttempU  to  Exert  Pertotial  Jn/luence  on  the  Court. — Marked 
attention  and  unusual  hospitality  on  the  part  of  a  lawyer  to  a 
Judge,  uncalled  for  by  the  personal  relations  of  the  parties,  subject 
both  the  Judge  and  the  lawyer  to  mlsconstructiona  of  motive  and 
should  be  avoided.  A  lawyer  should  not  communicate  or  argua 
privately  with  the  Judge  as  to  the  merits  of  a  pending  cause,  and 
he  deserves  rebuke  and  denunciation  for  any  device  or  attempt  to 
gain  from  a  Judge  special  personal  consideration  or  favor.  A  self- 
respecting  Independence  in  the  discharge  of  professional  duty, 
without  denial  or  diminution  of  the  courtesy  and  respect  due  the 
Judge's  Btation,  is  the  only  proper  foundation  tor  cordial  persoud 
and  official  relations  between  Bench  and  Bar. 

4.  When  Counsel  for  an  Indigent  Prisoner. — A  lawyer  assigned 
as  counsel  for  an  Indigent  prisoner  ought  not  to  ask  to  be  excused 
for  any  trivial  reason,  and  should  always  exert  his  best  efforts  In 
bis  behalf. 

5.  The  Defense  or  Prosecution  of  Those  Accused  of  Crime. — It  Is 
the  right  of  the  lawyer  to  undertake  the  defense  of  a  person  accused 
of  crime,  regardless  of  his  personal  opinion  as  to  the  guilt  of  tlie 
accused;  otherwiee  Innocent  persons,  victims  only  of  suspicions 
circumstances,  might  be  denied  proper  defense.  Having  ondertaken 
such  defense,  the  lawyer  Is  bound  by  all  fair  and  honorable  means, 
to  present  every  defense  that  the  law  of  the  land  permits,  to  the 
end  that  no  person  may  be  deprived  of  life  or  liberty,  but  by  dae 
process  of  law. 
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The  primary  duty  of  a  lawyer  engaged  In 
not  to  convict,  but  to  see  that  justice  Is  don< 
facts  or  the  secreting  of  witnesses  capable  of 
cence  of  the  accused  Is  highly  reprehensible. 

6.  Adverse  Influences  and  Conflicting  Inte 
of  a  lawyer  at  the  time  of  retainer  to  dlsclos 
circumstances  of  his  relations  to  the  parties 
or  connection  with  the  controversy,  which 
client  in  the  selection  of  counsel. 

It  Is  unprofessional  to  represent  confllctln 
express  consent  of  all  concerned  given  after  i 
facts.  Within  the  meaning  of  this  canon,  a 
fllctlng  Interests  when.  In  behalf  of  one  ell 
contend  for  that  which  duty  to  another  c 
oppose. 

The  obligation  to  represent  the  client  with 
not  to  divulge  his  secrets  or  confidences  forbl 
acceptance  of  retainers  or  employment  from 
versely  affecting  any  interests  of  the  client 
confidence  has  been  reposed. 

7.  Professional  Colleagues  and  Conflicts  c 
proffer  of  assistance  of  additional  counsel  s 
as  evidence  of  want  of  confidence,  but  the  m 
the  determination  of  the  client.  A  lawyer 
tion  as  colleague  if  it  is  objectionable  to  th 
if  the  lawyer  first  retained  is  relieved,  ai 
the  case. 

When  lawyers  jointly  associated  in  a  cav 
any  matter  vital  to  the  interest  of  the  client, 
should  be  frankly  stated  to  him  for  his  fin 
decision  should  be  accepted  unless  the  na 
makes  it  Impracticable  for  the  lawyer  whc 
overruled  to  co-operate  effectively.  In  this 
ask  the  client  to  relieve  him. 

Efforts,  direct  or  indirect,  in  any  way  to  € 
ness  of  another  lawyer,  are  unworthy  of 
brethren  at  the  Bar;  but  nevertheless,  it  is  t 
without  fear  or  favor,  to  give  proper  advice 
against  unfaithful  or  neglectful  counsel,  ge 
cation  with  the  lawyer  of  whom  the  complain 

8.  Advising  upon  the  Merits  of  a  Client's  C 
endeavor  to  obtain  full  knowledge  of  his  clic 
ing  thereon,  and  he  is  bound  to  give  a  candi 
and  probable  result  of  pending  or  contem 


mtacaFTlageB  to  which  Justice  le  subject,  by  reason  of  surprises  aai 
dlsappolntmeDts  In  evidence  and  witnesses,  and  throngta  mistakes 
of  Juries  and  errors  of  Courts,  even  thoogh  only  occasional,  ad- 
monish lawyers  to  beware  of  bold  and  confldent  assurances  to 
clients,  especially  where  the  employment  may  depend  upon  such 
assurance.  Whenever  the  controTerey  will  admit  of  fair  adjust- 
ment, the  client  should  be  advised  to  avoid  or  to  end  the  litigation. 

9.  Negotialiom  tolth  Oppotite  Partj/. — A  lawyer  should  not  in  any 
way  commanlcate  upon  the  subject  of  controversy  with  a  party 
represented  by  counsel;  much  less  should  he  undertake  to  negotiate 
or  compromise  the  matter  with  him,  bnt  should  deal  only  with  his 
counsel,  it  Is  Incumbent  upon  the  lawyer  moat  particularly  to 
avoid  everyttitng  that  may  tend  to  mislead  a  party  not  represented 
by  counsel,  and  he  should  not  undertake  to  advise  him  as  to  the  law. 

30.  Acgutring  Interett  in  Litiffotion. — The  lawyer  should  not 
purchase  any  interest  In  the  subject  matter,  of  the  litigation  which 
he  is  conducting. 

11.  Dealing  with  Truat  Property.— Money  of  the  client  or  other 
trust  property  coming  Into  the  possession  of  the  lawyer  should  be 
reported  promptly,  and  except  with  the  client's  knowledge  and  con- 
sent should  not  be  commingled  with  his  private  property  or  be 
used  by  him. 

12.  Fixing  the  Amount  of  the  Fee. — In  fixing  fees,  lawyers  should 
avoid  charges  which  overestimate  their  advice  and  services,  as  well 
as  those  which  undervalue  them.  A  client's  ability  to  pay  cannot 
Justify  a  charge  in  excess  of  the  value  of  the  service,  though  his 
poverty  may  require  a  less  charge,  or  even  none  at  all.  The  reason- 
able requests  of  brother  lawyers,  and  of  their  widows  and  orphans 
without  ample  means,  should  receive  special  and  kindly  considera- 
tion. 

In  determining  the  amount  of  the  fee.  It  is  proper  to  consider: 
(1)  the  time  and  labor  required,  the  novelty  and  difficulty  of  the 
questions  Involved  and  the  skill  requisite  properly  to  conduct  the 
cause;  (2)  whether  the  acceptance  of  employment  In  the  particular 
case  will  preclude  the  lawyer's  appearance  for  others  In  cases  likely 
to  arise  out  of  the  transaction,  and  in  which  there  is  a  reasonable 
expectation  that  otherwise  he  would  be  employed,  or  will  inv^ve 
the  loss  of  other  business  while  employed  In  the  particular  case  or 
antagonisms  with  other  clients;  (3)  the  customary  charges  of  the 
Bar  for  similar  services;  (4)  the  amount  Involved  in  the  ctxttro- 
versy  and  the  beDeflts  resulting  to  the  client  from  the  aervices;  (5) 
the  contingency  or  the  certainty  of  the  compensation;  and  (6)  the 
character  of  the  employment,  whether  casual  or  for  an  established 
and  constant  client     No  one  of  these  considerations  in  itaeil  is 
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controlling.    They  are  mere  guides  in  ascertalii 
the  service. 

In  fixing  fees  it  should  never  he  forgotten  thi 
branch  of  the  administration  of  Justice  and 
getting  trade. 

13.  Ctmtingefit  Fees. — Contingent  fees,  whe« 
should  be  under  the  supervision  of  the  Court,  : 
may  be  protected  from  unjust  charges. 

14.  Suing  a  Client  far  a  JPec— <3ontroversic 
cerning  compensation  are  to  he  avoided  by  tl 
shall  he  compatible  with  his  self-respect  and 
receive  reasonable  recompense  for  his  services 
clients  should  be  resorted  to  only  to  prevent  inj 
fraud. 

15.  How  Far  a  Lawyer  May  Go  in  Bupportini 
Nothing  operates  more  certainly  to  create  o 
prejudice  against  lawyers  as  a  class,  and  to  d< 
of  that  full  measure  of  public  esteem  and  confi 
to  the  proper  discharge  of  its  duties,  than  does 
set  up  by  the  unscrupulous  in  defense  of  quest 
that  it  is  the  duty  of  the  lawyer  to  do  whateve 
succeed  in  winning  his  client's  cause. 

It  is  improper  for  a  lawyer  to  assert  in  an 
belief  In  his  client's  innocence  or  in  the  Justice 

The  lawyer  owes  "  entire  devotion  to  the  ii 
warm  zeal  in  the  maintenance  and  defense  o 
exertion  of  his  utmost  learning  and  ability,"  to 
be  taken  or  be  witheld  from  him,  save  by  the 
applied.  No  fear  of  Judicial  disfavor  or  public 
restrain  him  from  the  full  discharge  of  his  d 
forum  the  client  is  entitled  to  the  benefit  of  a 
and  defense  that  is  authorized  by  the  law  of  1 
expect  his  lawyer  to  assert  every  such  remed; 
is  steadfastly  to  be  borne  in  mind  that  th( 
lawyer  is  to  be  performed  within  and  not  with 
law.  The  office  of  attorney  does  not  permit, 
mand  of  him  for  any  client,  violation  of  law  or 
or  chicane.  He  must  obey  his  own  conscienc* 
client 

16.  Restraining  Clients  from  Improprieties- 
his  best  efforts  to  restrain  and  to  prevent  h 
those  things  which  the  lawyer  himself  ought  i 

^  with  reference  to  their  conduct  towards  Co 

^  Jurors,  witnesses  and  suitors.     If  a  client  pe 

f  doing  the  lawyer  should  terminate  their  relati* 


17.  Ill'FeeHng  end  Feraonalitiei  Between  AdvocaUa. — Clients,  not 
lawyers,  arc  the  litigants.  Whatever  tOAj  be  the  lll-feeling  exlatlng 
between  cllectB,  it  Hbould  not  be  allowed  to  influence  counsel  In 
their  conduct  and  demeanor  toward  each  other  or  toward  suitors  Id 
the  case.  All  personalities  between  counsel  should  be  Bcrupnlouslj 
avoided.  In  the  trial  of  &  cause  It  Is  indecent  to  allude  to  the  per- 
sonal history  or  the  personal  peculltirltieB  and  idloayncrasies  oT 
counsel  on  the  other  side.  Personal  colloquies  between  counsri 
which  caUHO  delay  and  promote  unseemly  wrangling  should  also  be 
carefully  avoided. 

18.  Treaiment  o/  Wifnesse*  and  Litigants. — A  lawyer  should  al- 
ways treat  adverse  witnesses  and  suitors  with  fairness  and  due  con- 
elderatlou,  and  he  should  never  minister  to  the  malevolence  or 
prejudices  of  a  client  In  the  trial  or  conduct  of  a  cause.  The  client 
cannot  be  made  the  keeper  of  the  lawyer's  conscleiice  In  profes- 
sional matters.  He  has  no  right  to  demand  that  hie  counsel  shall 
abuse  the  opposite  party  or  Indulge  In  offensive  personalities.  Im- 
proper speech  is  not  excusable  on  the  ground  that  it  la  what  the 
client  would  say  If  speaking  In  his  own  behalf. 

19.  Appearance  of  Laieyer  as  Witness  S°^  His  Client. — When  a 
lawyer  Is  witness  for  his  client,  except  as  to  merely  formal  mat- 
ters, such  as  the  attestation  or  custody  of  an  Instrument  and  the 
like,  he  should  leave  the  trial  of  the  case  to  other  counsel.  Except 
when  essential  to  the  ends  of  justice,  a  lawyer  should  avoid  testify- 
ing In  Court  In  behalf  of  hie  client 

20.  Newspaper  Discussion  of  Pending  Litigation, — Newspaper 
publications  by  a  lawyer  as  to  pending  or  anticipated  litigation  may 
interfere  with  a  fair  trial  In  the  Courts  and  otherwise  prejudice 
the  due  administration  of  Justice.  Generally  they  are  to  be  con- 
demned. If  the  extreme  circumstances  ol  e.  particular  case  Justly 
a  statement  to  the  public.  It  is  unprofessional  to  make  U  annony- 
moUHly.  An  ex  parte  reference  to  the  facta  should  not  go  beyond 
quotation  from  the  records  and  papers  on  file  In  the  Court;  but 
even  in  extreme  cases  It  Is  better  to  avoid  any  ex  parte  statement. 

21.  Pvnctvalitj/  and  Ei-pedition. — It  Is  the  duty  of  the  lawyer  not 
only  to  his  client,  but  also  to  the  courts  and  to  the  public,  to  be 
punctual  In  attendance,  and  to  be  concise  and  direct  In  the  trial 
and  disposition  of  causes. 

22.  Candor  and  Fairness. — The  conduct  of  the  lawyer  before  the 
Coart  and  with  other  lawyers  should  be  characterized  by  candor 
and  fairness. 

It  Is  not  candid  or  fair  for  the  lawyer  knowingly  to  misquote  the 
contents  of  a  paper,  the  testimony  of  a  witness,  the  language  or  the 
argument  of  opposing  counsel,  or  the  language  of  a  declaion  or  a 
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text-book;  or  with  knowledge  of  its  invalidity,  to  cite  as  authority 
a  decision  that  has  been  overruled,  or  a  statute  that  has  been  re- 
pealed; or  in  argument  to  assert  as  a  fact  that  which  has  not  be^i 
proved,  or  in  those  Jurisdictions  where  a  side  has  the  opening  and 
closing  arguments  to  mislead  his  opponent  by  concealing  or  with- 
holding positions  in  his  opening  argument  upon  which  his  side  then 
intends  to  rely. 

It  is  unprofessional  and  dishonorable  to  deal  other  than  candidly 
with  the  facts  in  taking  the  statements  of  witnesses,  in  drawing 
affidavits  and  other  documents,  and  in  the  presentation  of  causes. 

A  lawyer  should  not  offer  evidence,  which  he  knows  the  Court 
should  reject,  in  order  to  get  the  same  before  the  Jury  by  argument 
for  its  admissabiljty,  nor  should  he  address  to  the  Judge  arguments 
upon  any  point  not  properly  calling  for  determination  by  him. 
Neither  should  he  introduce  into  an  argument,  addressed  to  the 
Court,  remarks  or  statements  intended  to  influence  the  Jury  or 
bystanders. 

These  and  all  kindred  practices  are  unprofessional  and  un- 
worthy of  an  officer  of  the  law  charged,  as  is  the  lawyer,  with  the 
duty  of  aiding  in  the  administration  of  Justice. 

23.  Attitude  Toward  Jury. — ^All  attempts  to  curry  favor  with 
Juries  by  fawning,  flattery  or  pretended  solicitude  for  their  personal 
comfort  are  unprofessional.  Suggestions  of  counsel,  looking  to  the 
comfort  or  convenience  of  Jurors,  and  propositions  to  dispense  with 
argument,  should  be  made  to  the  Court  out  of  the  Jury's  hearing. 
A  lawyer  must  never  converse  privately  with  Jurors  about  the  case; 
and  both  before  and  during  the  trial  he  should  avoid  communicat- 
ing with  them,  even  as  to  matters  foreign  to  the  cause. 

24.  Right  of  Lawyer  to  Control  the  Incidents  o/  the  Trial. — As  to 
incidental  matters  pending  the  trial,  not  affecting  the  merits  of  the 
cause,  or  working  substantial  prejudice  to  the  rights  of  the  client, 
such  as  forcing  the  opposite  lawyer  to  trial  when  he  is  under  afflic- 
tion or  bereavement;  forcing  the  trial  on  a  particular  day  to  the 
injury  of  the  opposite  lawyer  when  no  harm  will  result  from  a 
trial  at  a  different  time;  agreeing  to  an  extension  of  tinie  for  sign- 
ing a  bill  of  exceptions,  cross  interrogatories  and  the  like,  the 
lawyer  must  be  allowed  to  Judge.  In  such  matters  no  client  has  a 
right  to  demand  that  his  counsel  shall  be  illiberal,  or  that  he  do 
anything  therein  repugnant  to  his  own  sense  of  honor  and  pro- 
priety. 

25.  Taking  Technical  Advantage  o/  Opposite  Counsel;  Agreements 
with  Him. — A  lawyer  should  not  ignore  known  customs  or  practice 
of  the  Bar  or  of  a  particular  Court,  even  when  the  law  permits, 
without  giving  timely  notice  to  the  opposing  counsel.     As  far  as 


possible.  Important  asreemeats,  aSectlng  the  rights  ot  clients, 
shonld  be  reduced  to  writing;  but  It  Is  dishonorable  to  arold  per- 
formance of  an  agreement  fairly  made  because  It  Is  not  reduced  to 
writing,  as  required  by  rules  of  Court. 

2«.  Profetaional  Advocacv  Other  Than  Before  OourU.—A  lawyer 
openly,  and  In  his  true  character  may  render  profeesfonal  services 
before  legislative  or  other  bodies,  regarding  proposed  leglslatlcni 
and  In  advocacy  of  claims  before  departments  of  government,  upon 
the  same  principles  of  ethics  which  Justify  his  appeamnoe  before 
the  Courts;  but  it  is  unprofessionsl  for  a  lawyer  so  engaged  to  con- 
ceal his  attorneyship,  or  to  employ  secret  personal  solicitations,  or 
to  use  means  other  than  those  addressed  to  the  reason  and  nnder- 
standing  to  influence  action. 

27.  Aivertiainff,  Direct  or  Indirect. — The  most  worthy  and  eflec- 
tlve  advertisement  possible,  even  for  a  young  lawyer,  and  especially 
with  his  brother  lawyers.  Is  the  establishment  of  a  well-merited 
reputation  for  professiooal  capacity  and  fldellty  to  trust  This 
cannot  be  forced,  but  must  be  the  outcome  of  character  and  con- 
duct The  publication  or  clrculatioii  ot  ordinary  simple  business 
cards,  being  a  matter  of  personal  taste  or  local  custom,  and  some- 
times of  convenience.  Is  not  per  se  Improper.  But  solicitation  ot 
business  by  circulars  or  advertisements,  or  by  personal  commnalca- 
tlons  or  Interviews,  not  warranted  by  personal  relations,  is  ospro- 
tessional.  It  Is  equally  unprofessional  to  procure  business  by  Indi- 
rection through  touters  of  any  kind,  whether  allied  real  estate 
firms  or  trust  companies  advertising  to  secure  the  drawing  of 
deeds  or  wills  or  offering  retainers  in  exchange  for  eiecutorahlps 
or  trusteeships  to  be  influenced  by  the  lawyer.  Indirect  advertise- 
ment for  business  by  furnishing  or  inspiring  aewapoper  comments 
concerning  causes  in  which  the  lawyer  has  been  or  Is  engaged,  (V 
concerning  the  manner  of  their  conduct,  the  magnitude  of  the  In- 
terests Involved,  the  Importance  of  the  lawyer's  positions,  and  all 
other  like  sell-laudation,  defy  the  traditions  and  lower  the  tone  of 
our  high  calling,  and  are  Intolerable. 

2S.  Btirring  tip  Litigation,  Directly  or  Throttgh  Agentt. — It  Is  un- 
professional for  a  lawyer  to  volunteer  advice  to  bring  a  lawsuit, 
except  in  rare  cases  where  ties  of  blood,  relationship  or  trust  make 
It  his  duty  to  do  so.  Stirring  up  strife  and  litigation  Is  not  only 
unprofessional,  but  It  Is  Indictable  at  common  law.  It  Is  disreputa- 
ble to  hunt  up  defects  In  titles  or  other  causes  of  action  and  Inform 
thereof  In  order  to  be  employed  to  bring  suit,  or  to  breed  litlgatloa 
by  seeking  out  those  with  claims  for  personal  Injuries  or  thoae 
having  any  other  grounds  of  action  in  order  to  secure  them  as 
clients,  or  to  employ  agents  or  runners  for  like  purposes,  or  to  pay 
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or  reward,  directly  or  indirectly,  those  who  b 
bringing:  of  such  cases  to  his  office,  or  to  r< 
court  or  prison  officials,  physicians,  hospital  m 
may  succeed,  under  the  guise  of  giving  disit 
vice,  in  influencing  the  criminal,  the  sick  t 
ignorant  or  others,  to  seek  his  professional  sei 
public  and  to  the  profession  devolves  upon  c 
Bar,  having  knowledge  of  such  practices  uf 
practitioner,  immediately  to  inform  thereof 
offender  may  be  disbarred. 

29.  Upholding  the  Honor  of  the  Profession,' 
pose  without  fear  or  favor  before  the  proper 
dishonest  conduct  in  the  profession,  and  shoulc 
tation  employment  against  a  member  of  the  £ 
his  client  The  counsel  upon  the  trial  of  a  ca 
has  been  committed  owe  it  .to  the  profession 
bring  the  matter  to  the  knowledge  of  the  pn 
The  lawyer  should  aid  in  guarding  the  Bar  a 
to  the  profession  of  candidates  unfit  or  unquall 
in  either  moral  character  or  education.  He 
times  to  uphold  the  honor  and  to  maintain  th 
fession  and  to  improve  not  only  the  law  but  t 
justice. 

30.  Justifiable  and   Unjustifiable  Litigations 
decline  to  conduct  a  civil  cause  or  to  make    > 
vinced  that  it  is  intended  merely  to  harass  or  1 : 
party  or  to  work  oppression  or  wrong.     But 
right,  and,  having  accepted  retainer,  it  becom 
upon  the  judgment  of  the  Court  as  to  the  legal  ; 
claim.    His  appearance  in  Court  should  be  deei : 
assertion  on  his  honor  that  in  his  opinion  hU 
proper  for  judicial  determination. 

31.  Responsibility  for  Litigation. — No  lawy<  i 
either  as  adviser  or  advocate  for  every  perse 
become  his  client    He  has  the  right  to  decline  • 
lawyer  upon  his  own  responsibility  must  deci  I 
will  accept  as  counsel,  what  causes  he  will  1 
plaintiffs,   what  cases   he   will   contest   in   Cc  i 
The  responsibility  for  advising  questionable  in : 
ing   questionable  suits,   for  urging   questional 
lawyer's  responsibility.    He  cannot  escape  it  by 
that  he  is  only  following  his  client's  instructiom , 

32.  The  Lawyer's  Duty  in  Its  Last  Analysis - 
or  individual,  however  powerful,  nor  any  caui 


however  Important,  Is  entitled  to  receive^  nor  should  an7  lawyer 
render  any  Bervlce  or  advice  Involving  disloyalty  to  the  law  whose 
ministers  ne  are,  or  disrespect  of  the  judicial  office,  which  we  are 
bound  to  uphold,  or  corruption  of  any  person  or  persons  exercising 
a  public  office  or  private  trust,  or  deception  or  betrayal  of  the 
public.  When  rendering  any  such  Improper  service  or  advice,  the 
lawyer  Invites  and  merits  stern  and  Just  condemnation.  Corres- 
pondingly, he  advances  the  honor  of  his  prolession  and  the  bast 
interests  of  his  client  when  he  renders  service  or  gives  advice 
tending  to  impress  upon  the  client  and  his  undertaking  exact  com- 
pliance with  the  strictest  principles  of  moral  law.  He  must  also 
observe  and  advise  his  client  to  observe  the  statute  law,  though 
until  a  statute  shall  have  been  construed  and  Interpreted  by  com- 
petent adjudication,  he  is  free  and  Is  entitled  to  advise  as  to  Its 
validity  and  aa  to  What  he  conscientiously  t>eUeves  to  be  Its  Juat 
meaning  and  extent  But  above  all  a  lawyer  will  find  his  highest 
honor  in  a  deserved  reputation  for  fidelity  to  private  trust  and  to 
public  duty,  as  an  honest  man  and  as  a  patriotic  and  Ic^al  citizen. 

III. 
Oath  op  Admission. 
The  general  prisciples  which  should  ever  control  the  taTrj'ct 
in  the  practice  of  his  profession  are  clearly  set  forth  in  the  fol- 
lowing Oath  of  Admission  to  the  Bar,  formulated  upon  that  in 
use  in  the  State  of  Washington,  and  which  conforms  in  its  main 
outlines  to  the  "duties"  of  lawyers  aa  defined  by  statutory 
enactments  in  that  and  many  other  states  of  the  union  * — duties 
which  they  are  sworn  on  admission  to  obey  and  for  the  wilful 
"  violation  of  which  disbarment  is  provided : 
I  DO  BOLEMNLT  BWEAR: 

I  vHll  support  the  ConatiHtion  of  (ftc  Unitpd  States  and  the  Con- 
stitution 0/  the  Btate  of ; 

*  Alabama,  California,  Georgia,  Idaho,  Indiana,  Iowa,  Uinnesota, 
MisBlBBlppi,  Nebraska,  North  Dakota,  Oklahoma,  Oregon,  Sooth  Da- 
kota, Utah,  Washington  and  Wisconsin.  The  oaths  administered 
on  admission  to  the  Bar  In  all  the  other  States  require  the  obserT- 
ance  of  the  highest  moral  principle  In  the  practice  of  the  prtrfesslon. 
but  the  duties  of  the  lawyers  are  not  as  spedHcally  defined  by  Uw  . 
as  In  the  States  named. 
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I  will  maintain  the  respect  due  to  Courts  of 
offlcers; 

I  uHU  not  counsel  or  maintain  any  suit  or  pr 
appear  to  me  to  te  unjust,  nor  any  defense  exa 
to  he  honestly  debatable  under  the  law  of  the  la\ 

I  will  employ  for  the  purpose  of  maintaining 
to  me  such  m^eans  only  as  are  consistent  with  t 
will  never  seek  to  mislead  the  Judge  or  jury  by 
statement  of  fact  or  law; 

I  iDill  maintain  the  confidence  and  preserve 
of  my  client,  and  wUl  accept  no  compensation 
his  btLsiness  except  from  him  or  with  his  knou 

I  will  abstain  from  all  offensive  personality, 
prejudicial  to  the  honor  or  reputation  of  a  par 
required  by  the  justice  of  the  cause  with  which  1 

I  will  never  reject  from  any  consideration 
the  cause  of  the  defenseless  or  oppressed,  or  di 
for  lucre  or  malice.    SO  HELP  ME  GOD. 

We  recommend  this  form  of  oath  for  ado 
authorities  in  all  the  states  and  territories. 
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By  order  of  the  Executive  Committee,  the  following  prices 
have  been  fixed  for  the  reports,  which  are  about  sufficient  to  pay 
the  cost  of  printing  and  postage.    The  earlier  volumes  are  in  had 
condition.    Only  paper  bound  Volumes  of  the  years  1878  to  1895 
inclusive  can  he  furnished.    Prom  and  after  1896,  both  paper  and 
cloth  bound  volumes  can  be  fumislied  and  preference  should  be 
indicated  when  ordering, 
Vol.1  (1878), postpaid,  paper,  50  cents. 
Vols.  2  to  18  (1879  to  1895),  postpaid,  paper,  75  cents. 
Vols.  19  to  26  (1896  to  1903),  postpaid,  paper,  75  cents;  cloth, 

$1.00. 
Vole.  27  and  28  (1904  and  1905),  postpaid,  paper,  $1.00;  cloth, 

$1.35. 
Vol.  29  (1906,  Pari;  1)  (American  Bar  Association  Proceedings, 

only),  postpaid,  paper,  75  cents;  cloth,  $1.00. 
Vol.  30  (1906,  Part  2)   (Proceedings  of  Sections,  Association  of 

American  Law  Schools,  Uniform  State  Iawb),  postpaid, 

paper,  50  cents;  cloth,  75  cents. 
Vol.  31  (1907),  postpaid,  paper,  $1.00;  cloth,  $1.25. 
Vol.  32  (Sharswood's  Ethics)  will  not  be  sold,  but  will  be  fur- 
nished without  charge,  if  requested,  with  Vol.  31,  as  long 

as  the  supply  lasts. 
Vols,  33  to 37  (1908  to  1912),  postpaid,  paper,  $1.00 ;  cloth  $1.25. 
Vol.  38  (1913),  postpaid,  paper,  $1.50;  cloth,  $2.00. 

Each  member  of  the  Association  will  receive,  as  soon  as  pnb- 
lished,  and  without  cost  to  him,  one  copy  of  the  proceedings  for 
each  year  of  his  membership;  a  cloth-bound  copy  will  be  sent, 
unless  otherwise  directed.  Members  desiring  extra  copies,  and 
new  members  desiring  back  reports,  will  be  charged  the  above 
prices. 
The  reports  will  be  published  each  year  about  December  1. 
Application  may  be  made  to 

George  Whitelock,  Secretary, 
1408  Continental  Building,  Baltimore,  Md. 
(1148) 
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